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LEpwédnLp)ynLl

REunwgnwumnL pJ) wl ptUduwj h wpnhwjwUnLrp)nLlup.
dwdwlbwlywyphg hpwywywlu ycwmnerpj wuubtpne d,hlbs wh-
uhU hnsgwlydb| E Swjywuwmwlbh JIwbpwwbwnerp)ntlnp
Uwhdwbwnpnt p) wl -hu hnnqwényd, gnpénr d Ll
Jwnpnnt hpwdnLruplbbph V] wqwunrpr)jnLrulbbph
Epw2 uwdnpduwl quwpguwg woé hwdwlywpqgtbnp,
UwnnLrgwlwnpgtpn, huuwmhwnerwmutp, wywhnydynr d Ll
wjn hpwynrupubtph b wqwunrp)jnerubbph hpwgduwl,
Wywhwwlunt p) wu U wWw?2 wmywlunrp) wlt gnpdéplpwgh
lnwppbGpthnep Gpp:

Uynhuunph wunwpnedUunenbygdyne d E hpwyne uph
nng hwdwywpgh U optlUunpnirpe) wl hwdwywpgh
unpplpuwg Unpuwgdwdp hpwlywlwgywé
uwhJdwlbwnpwwlt pwpbhnfunrtdutph hwdwwmtGpuwmnti J:
Uwlwjlb wynwhuh uppUpwgniLp) wlb, hUusg ybu ULwl,
mbuwmbuwywlt, pwnwpwywlu, w2 uwwnwlbpw) hl L wy o
hwpwptpnLrpe)ynerlulubph wnp waqgwg ywo qunpqguwguJuwl
2wnpnt Lbwywywl gnnpnéplbpwglubnh wpnj)ynorupnp
hwlunhuwguwy pwqUduwpehy hpwdhsdwyubnh
wnwe wgnrdp,npnbg htGwmuhg,ogqgwdybt  ndnpn2 ghuwnl w-
wulUubtph junuptbphg,nddwp £ hwult|, wbgwd hnb w-
| wy wl UnpJdwuwbnéd gnpnénrubntL p) wl wn Y w-
JjnLpE) wlu dwdwlbuwy:

dwdwlbwlywyhg wgqw)hl hpwdwlywl hwdwlwpgh
ptpnLrpep)ynirultph ng ywywu wpbunp Lwhuwnnpj wy Gl
hwunhuwuntd ophlLwgébph Lwhwwwwnmpwuwnduwl L
punnctUuduwl wnrnnLrguwlwpgh UG wuhquh)
ptpwgnerdutpp: Arunpwbwy  ny UGpywynedu ophlLuw-
unmtnénLrp)wu npnpwuntd gnjynrpjntlu nLrubgnn
hhdUwpunhpUubtph JGprnerdénir pj) wl g, U2Glp
dhwj U, nn npwlbghg wpunplUubnph pUynL J Eu’®
ophbwuwbtndéntL p) wl thne | no d uwhdJdwlbwnpwyuwl
JtGpwhuynnnetp) wt wwlwup, opGlunpwywl wyuwmh
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b puwh ptpd2wydwdnrp)ntlup, hpwdwpwlwlyuwl
wnrnnirygubph no pwbwdlubph dLwyEGpwydwlt L wdpw-
gnpJduwl ufuwg bbpp, optlbunpuwlyuwl gnnpnéplUpuwgh
wqUuwybGpwdwl L thnpdwghuwwywlt wwwhnyydwl nyg
L hwpdbp hwdwlywnpagn, npuwyj wp ophlbwgdébtnh
hwj) Ggwywnpgbnph L nh wywy wu ophbwylubnph
Udnr2Ubph) pwgwwynrpeynrlup, optlbunpnt ) wl
thn thnfunt ) wl gnpnéniu Jd nmpwdwpwlntL p) wl L
hwgnpnwlwlnt ) wl pwgwlw)ynLrpe)yntlp,
optlbunpwyuwl Lwhuwgdé Jwl ufuwl bbb pnp L wj | U:
Upn)ynLrupnt d pwquuwphy gnpdénn optuplubtpnp
gtbpédwlupwptnlUywéd GU hnnrdUbw) hUu L wuybuww) hlu)
Unpdtpnd,yywpnrbwyntdbGlUwbhuwwynrpyjnruutpl
wunpn2nirp)jnLrulbnp:

bppbu hGwbwlbp, wjuop wjwuwmwlunird qgnpdbnn
optUunpnrpeynrtup L h E hpwJwjwlt pwgbpny,
hwywunLrp)nrulbbpny b wunpn? npntrjJpubpnd,
npnnlup pnL )L wnpntJ G U mwnppbn
JtUwpwlbnrpep)jnrtulbtGpwub | nt,husgp hwbgtgluncL JE
hpwdwyhuwn gnpénLlubnLp) wl db g pwqUuwphy
hhdUbUwpunhpUutph wnwg wgdwlp, pwnwpwghubtph LU
mbwnmbudwpnn unLpjbGlywmbbnph hpwdnLruplbbph nL
ophlUwywlu2whbGph uwpund wlp:

ULYJwhunt p) wl 26 mwnphubnphtl Rwj) wuwnmwuntc d
hpwduwlyuwl hwdwlywnpagh umbtnéduwl gnnpnéplpuwgl
puUpwunctd E pwpn U hwwuwlwlt yYGpwnydg: U)n
Uwwwlgnirp)wdp hpwjwgbwbbnpp pwqudhgu hwpg GU
npGr npw optluunpnLrp) wt bUeGpphtu dhwulnt p) wl,
thn uy wwyd wéne pj) wl b wdpnng wywlntr pJ wl
Lwndwdp ywhwlbegUtph pwpédpwgdwl dwuhlU,npnlp
puuwpynrd &U hpplb hpwywl, gnpédnn hpwynruph
wwnpwmwnhp hwwniwluh2t vEpw) wgynn wwhwlug UG ph
wpnhwlwluniLrp)ntlnp hwuwmwwnynt J E wqaguwj hu

1S uMEwmpnuj wbu . hpwyneuphpwgbph wnwpg wgdwlbopj GYwhy
wwwndwnUbpp /%Ywunwly wl h2 vwune gy nt U,11-12/197-198,2015,E 9 26-35:
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hpwdwywluhwdwwpgh WhpwdJwyhpwn ypwywnhfwyhulu
uwhdJdwlbwnpwyuwl 2 mwnhuwnwpydwl hUuuwhuwnt inh
umtnédwdp?2, nph Lwwwwlyp wtwmp £  huh UnpJdwwhy
hpwduwlyuwl wly wbph uwhdJdwbwnpwjwlunt p) wl
wwwhnynto dnp L hpwdwywpgwdnpnerdubph
wnpn)Jnrlbwdbwmnerp) wupwpdpwgnte Up:

Uju wnnerdnd wuhpwdbt2wm E U226, np Jhuwjyl
optlunpwywlu gnpénrlubnrpepyjnrul h Jyhsdwyh sE
wpwg W wpnynrtbwdytbwm Ypwyny ybpwgub| wqgquwj hl
optlbunpnerp)wlu Ut pwgbpp: Uju wwjy JwulbbGpno d,
Jwulwynpwwbu,pwpdpwbnitd E pwpdpwgnt J U nwwnw-
Uwlu wwjwlblbGtph hpwdJwywlb nhppnpn2ncrdubph U
Uwhiwn b wyw) hl npnn2niLrJdubnph ntplu ntL
U wbwynLrp)nLlnp hpwdwywpgwdnpnerdUubnph
nLnpwmnt U:

dGpnu2Jwép pnr) | E ww hu GgqpwlwglbL, np
hpwyntlUupnitd pwgtph hwjwnmbwpbpdwlt L [ pwgduwl
hhdUwhunph hGunmwgnwnirp)ntlUup wyG | h pwl hpwunwy
L wpnphwlwlu E: SGuwywlu b hpwdqwyhpwn wnnodny
hhdUwhpunph hGwwgnwnirpe)ynertlup hhdubwdnpyno d E
Lwl pwgbtph pwgwhuw) ndwl b L pwgduwl
UGpepnnwpwlbwlywlu huph U wwmbgnphwywl wwywp wwnh
JowydwUu,phlbs ywbu bwb hpwdqwyhpwn ypwywhywjy ne d
Lpwgdwlt wpn)jnrlbwybwm U gnpdénrl dJGwlUhqgUh
npnUuJdwbwbhpwdbG? inL ) wdp:

REunwgnwuntL pJ) wl ptduwj h g h mwy wl
dawidJuwénepjy wbhwuwmh@@wup.bpwdynerupnedpwgtphl
npuwlbg L pwgduwl EnwlbwlyUubph npnpwnt J
hhdUbUwpunhpUutph nrtuntdbwuhpdwlt wuwmhsdwlbh hGuw
hpwyhdwyp punpn2ynetd £ hGwb) wy hpJdlbwlywl wu -
wtywmutbtpnyd: bnwg hup, wgaqw) hu hpwywghwmnt ) wl
UbGe u hnpwduwyhnpuwn wnpnwywhuwynod ytpeht

2SS u RwpnepEp)nLrljwt 9. Uwhdwlbwnpwlwl Jd2 nwunhwnwplyne J:
Gplbwl,2016:



mwphutph pbpwgepntd h hwywmGU GUEL hpwynL lUph
pwgbtph hhdUbwpunhpubtnphl b npuwlbg L hLédJdwl
Enwbwylutphu3udyhpywd w2 uwimnr ey nrulbnp:

SpUupnpnp, hhtwynrtpg dwdwbwlylubtphg W dhlugl
dtpopbtpUphppwjwgbwubph2pgwlbnedstblUnwnwpntod
hpwdnLrUupnitd pwgtph Encpe) wb U npwbg ytpwgduwl
EnwbwyutphdJdwuhbUpwlbwytsdtpp:

hbpwdniLrlUupnco Jd pwgbph L npwlg Jgtpwgduwl
Enwubtwyutbph JwuphlU wwwndnirp)ynirlup, punhwlbntLnp
wndwdp, hhwpyht s h uwhdJdwlbwthwydno d dtGpeghtl
hwpynirpwdjwyndg: Uy u hp wpdwnmbbtpny hwulne Jd E
ntnlUuu wjUu hlbwgnirjlu dwdwlLbwlylUbpp, bGpp nnpuw
LnLtSJwlu hhdpnirdpUulwéd EhU pLwywl hpwyneruph L
pUuntL ) wl hwytpad optuplutbtnph uygpnruplubtipp
Upphuwmnwmt |, S8hgtpnlu) Uwlwj b, ynghwhyhuwwy wl
hpwJqwplUyw, Jwu nhpptph wdpwwtunJdwlu hGw wbnh E
nLubghtb| Lwl hwj inuh thnthnfunLt pyneup’
hpwdnLrlupnto J wn l w pwgbtph fubnnph L hLéddJduwl
hwpgniod,npp,bhwuwnwghnpblU,hwbgbgywé Epgnpdnn
optlbunpnt pJ) wl 2peswbwyluGpne d pPwgwyuw) nn
hpwqwywUuUunpdGph | pwgdwlbhhdJdUbUwpubnphl:

Uqaguwj hlu optlbunpnt pJ) wl qunpqguwgJuwl wpnh
Wwwj) Jwulubpnetd wnwyb| Ywpunpdyned E hpwdnr buph
pwgbtph nLunLrJdUbwuhpnirpe)yntlp, pwlh nn
uwhdwbwnpwywlu pwpbGthnpunrdubph wpnyjnerlupni d
wnmonptlUunpwyuwl wygwetp GUpwyw bl thnthn fudwl  wd
Unpbtnh punncrudwl, hlUgnp 2 wuwn Swywp nclu b
pwywlywuhlt dwdwlbwly whwlbe nn w2 uwwnwlbp E: L2 Jwé

3 SEu Rwpnrp)jnrlujwlu UR. bpwynrtUph pwgbpp UL npuwlg
hwnpwhwpJdwUhhJdUwpunhpUubpp Guwlwl U hpwdwyhpwnewlwl
JGprnednrpynirlu)y Ubtndwghnp hpwy. ghw. pGEY. ghuwwlywl
wu wnh 8§ wluh hwjgduwl wwnbbUwpununt ) wl: Eplbwl, 2012,
OpGlUunpuwlyuwl pwgbph hhJdUwpulunhpnp uwhdJdwlUbwnpuwlywl
wpnwpwnwwnti ) wl wpwywhluwjyniod // UwhdJdwlbwnpwyuwl
nwwunwpwlu. nbnwlwghnp, 348, 2008, £t ¢ 355 MEwmpnuj wl . hpwynruph
pwgbtph wn wp wg dwl opJEywhy wWwwdwnlUbnpp // TFwwnwly wl
h2fuwbUn. pj nt U,11-12,2015,E 9 26-35:



hhdUbwhunhpUubnph L nLéddwl nLnnntL p) wdp hn
Swupwly2hn funupnp Wb inp E wu h Lwl
hpwdwghwnirp)ntlp, hwwnl wwb u hpwyntuph
mGunLpe)nLlup:

dGpnlu2 Jwédhag GLub | ny, htnhUwynp untj U
wwnb Uwhunu wy wl w2 vwwnmwupp nhwwpydned E npuwbu
hwdGbuwubpnpnotd hpwdnLrUuphwbuncLtp) wudbyg:

REvnuwgnunLpjwbop)J twmp,wnwp jwl,bywnwyubplu
nL fluunhputpnp. RGunwgnwntL ) wl op) GYuwml £
hpwdnLrUupnirdpwgtphdwuhUhpwdjwywlUnrudnerupp,
npp ytpwpbtpdyned E hbpwynerupnetd pwgh EnLtpe) wl U
hpwywpwlUnpbl U2 wbwynnp wj L pUunL pwgnpbtnph
Jwydwlu b pwgwhw) ndwUhhdJdUbwpuunhpubtph:

RbunwgnwuniLp) wl wnwpyw E hwunhuwunt d puwgl
hpwyntrlupnitd® hpplb, ghunwnbuwywlt wnmtgnphuw, L
hpwdnLluph punhwluntLp mGunt ) wl mGuwlybtuwhg
pwgbtphipwgdwbdhgngubpUnt Gnwbwylubpp:

REunwgnwntL ) wl U wywuwnwy u E. wn we hu’
hpwyntlUpnitd pwgbph EnrLrp) wl, hwwmwUuh2Ubph,
hus weu ULwl’ npwlbg pwgwhw) nmdwlb L | pwgduwl
Enwbwylutph ghwwnbuwlywlu Jtpyrnerénrpeynerlup, U,
EpUpnpnp’ hpwdwywpgwynpnerdubph npnpwuncd
pwgbtph pwgwhw) mdwlu L [ pwgdwl gény gnpdélwywl
wnwg wpynerpepynruubtphd2wyne dp:

Tpdwéd LwwwmwyhUt hwulub  ne hwdwp htnhlbwlyl hn
wney u npti| E htuwbj) w fuunhputph LnLéJduwl
wUhpwdbG2wmnLrpe)ynLlup.

—dwdwlbwywyhg hpwdniLluph mGunLp)ynLrUunc d
ghjnLp)ntl nLubtgnn’ hpwyntlupno d pwgbnph
hwulwgnirp)wlb U EnLp) wu, npwbg hpwy wp wbwy wl
hwwnywUh2UGphnt wnwp wgdwl wnpynepubph Jwuhtl
hwj)tGgwywpgbnph L UdnwmGgnordubph hwduwl hp
dGprneénirpeynrup:  Ujn hhdph dpw  «wgp’
hpwyntlupnt d» wwbtgnphuw) h hupUunLpntj Ul
uwhJdwlbdJdwlu Jd2 wync dp.



—-hpwynrupno d pwgbph hwwnmywUuh2Ubph
pwgwhwj)wnetdplbnwuwwpgnio dnp.

—hpwynrupnitd pwgbtph «Gpwgnir d»  pwgnr d» Ll
«chwnpwhwnpnto U» uwhdwlbncdubph hpwduwlyuwl
pnjwlbnuwynrp) wupwgwhuw) mnL dp.

—hpwynrupnitdpwgtph | pwgdwlt b hwnpwhwpdwl
hpwdwywlunrudnerlupnd bgnpénnoptlbunpniL p) wdp
hhdUbwlwuUbtnwlbwylubtphpwgwhuw) mnL dp.

—-hpwdwyhpwn gnpénrubnLrp)wb, Jwuubwdnpuwywbu,
nwuwwly wlu wpwywhuwy nced pwgbph L pwgJduwl
hUbUwpwynpnirp)ynrulbph b pnL )L wwnnpby h
uwhdwlbUbtph pwguwhuw) mnt Jdp

—hpwdqwyhpwn gnpénrlubtnrpep)wl pUbpwgpnt d U
hpwduwlyuwl wpguwynpduwl nLnpwumnt Jd pwgbtph
LpwgdwlUhlUbwpwdnpbnwbwylutbtphpwgwhw) nmno dp.

- Uqquwjhu opGlunpnirpep)wl Jwwwpb|pwgnpédduwl
Uwwwnwynyd wnwg wpnynrpeyneruubnphp 2 wyno dp b
hhdubwynpnietdp® nennywé hpwywlywlu ywupgwynpdwl
myj wg ngnpwunetdwnwpwgtphdtpwgdJdwlnp:

REvnuwgnunL pj) wb Jbpnnwpwlbwlwl hhdnLrupubtpp.
UntLj U w? fjuwwmwlu p h UGennuwp wlbwy wl hhdp E
hwunhuwuntd hGwwgnwdwlu opjyEywmh”® «hpwynr uph
pwg»nnyuphlbw, L gnpdlwywl hhdlbwpuunhpubph L

nwuwwly wlu wpwywhyuwy ned pwgbph L pwgJduwl
EnwlbwlyUbnph JtprnerdéniL p) wl Uy wwnduwdp
hwdpunhwUunctp nphwrtGywhywyh U hwdwlwpqguwj hl
hwdwlwpqguwj hl dGprnerdéniL p) wl dGennlubph

oguwgnnéniL dp:

Fwgh wjn, w2fuwwnmnL pr) wu bt oquwgnpdéyb| &L
ghuwwlywl Swlbwsgt | hnLrp)wu hGwb) wy dGpnnubpp’
wywwmd wly wl,npwdwp wbwy wu,hwd Jwwnwy wu-hpwd wy wl
U $npdw, GLwyjwlu)hppwjwpwlbwlwlu Jtpyrnrénerpj wl
JGpnnubnpp:

REunwgnuntL pJ) wl UnpdJdwwmnhy hhdpp. UntLJ U
wwnbUwhunuwly wl w2 uwnmwuph Unpdwwhy hhdpubUu® I
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Uwhdwbwnpnirp)ynerlup, gnpénn optlbunpnrp)ntlp,
nwuwl wlt ypwywhuwyhuynepepbpp:

REunwgnuniLpj wughunwwlb Unpne jJ pp wj wuno U E
Upwlbnctd, nnp 2wy yb| E hpwdniLrlupntc J pwgh

wnw) ntp) wl Jwuhl hwwywUh2UbGph
wdpnngnrp)ntlup, hlus wbu Lwlb® pwgbnph
nwuwlwpgdwlt hwdwlwpgp hpwynrlupnierd, pwgbph
W Gpwgnti Uy, « pwgnt U» L chwnpwhwpnto J»
GqpniLrjypUbph hpwduwlyuwl pnjwlbnuwynLp) wl

uwhdwunctdp, wuwupqdyG, pt np dwpdhulUbtplt norubl
L hwgnpnirpynerubbp™ hpwynrlUupnitd pwgbp pwguw-
hwj wnbG| nL, Lpwglub| nt b hwnprwhwpb| nt
nLnnnip) wdp: U2 uwwnmwlupni J hwugwJdwlUnpbl
pulwpydb £ U wl nwwwly wl hwjytgnnnt p) wl
uwhdwbUtpp® nwuwywlt wypwywhlwjh plbpwgpnt d
hpwdnLrUphpwgbpp | pwglub hu' optGUph Uhwwbuwy
Uhpwnduwl uwhJdwlbwnpwyuwl wwh wlyg h
hwdwwbpuwmnte J:U2 pwnwupniet Jd bwl pwgwhw) mynie JE
nwwuwywlt Unpdwuwmbtndéd hwulwgnirpep)wlt L wbtwonwlywl
hpwdwunt JdwpdhuUulubnph hpwywuwmbtnéd
gnpnénLrubntL p) wl wnwUdlUwhwwynrp)ynerlublubnpp b
npwbg vuwhdwlbwquwudwlt nnwphlbwg nLr UnpJdwwnhy
hhdpbtnpp:

Shunwjwlbu Unpnr )y phwunwpptpttlUwywpnerlbwyne d bwlh
w2 mywunt pj wl UEpyuwj wgynn ht ) w
npnLjputpp’

.hbpwynrupnitd pwglu hptluhg UGplywj wgunce d E

hpwdnLluph hwdwlwpgno d wj] bwhuh unpdbtnph,
uygpnruplbphph, guwnwthwpubnph (phy Jwd Jwulbwyh
pwgwywjynLrp)yncLlunp, npnnlup wlUhpwdb?2 wn Gl
hpwdwpwlwlyuwl thwu ik ph JwuUbwghuwmwly wl

glUwhuwwnduwl hwdwp,npnlup wnwp wgbt| G6U JHwd wpnn
EU wnwp wbw| hwuwpwlywywlu hwpwpbtpnerpp)ynerlulubnph
wj) bwhuh nynpwmned,npp dwnmbnctd £ Jwd wbwmp E dnnlh
hpwdwywlu wpgqwynpdwlu npnpwmh dbg wmuwbuwlywl,
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unghw, wywlu, pwnuwpwywl U wj
hwpwptpniLrpepynertlblubtph nirdnyd) IGuwLwpwp, «wgpr
optupnitd’ gnpénnoptlbunpnirp) wub hwdwlwpgnto d
wj bwhuh hpwdwwl Unpdh | phd Jwd dwulwyh
pwgwlwjynrpe)ynLtlul E,nplU wbhpwdtG2w E hpwy wywl
Uwpgqwynpdwl nynpwmh dGg dwmunn hwpgh [ hwpadbp
L nLéduwl hwdwp: 2w dh hpwyhdwy E, npnoJ
Jhsdwhwpntjg hwpgh huwwly [ nLténiLdnp
wdpnnegnirp)wdp ywd npuEt Jdwuny Lwpwwbuydwséd s E
opntupnyd optlbunpnt p) wdp):

2bpwdynrbpnid pwgh wnwj)nrp) wu JwuhUU hwpg
wpG hpEnUbL Jhwj U wjUnbwpnird,Gppnpn2uwlyh
2whtph pwpudwl pbpwgpnit d (wudUwy wl Ywd hwuwp w-
Uwywl) wnwpg wgbhby| £ Jh8dwhwpnt g hpwyhotdwy®
thwuwmh, hwpwpbtpnirp) wt hpwjwpwlbwywlt npwydwl
wUhpwdbG2wmnerpep)ynetlup U wynwhuh npwydJduwl wlhpw-
gdbowmnLp)ynLlul pungpydync d E Jwulbwghuwmwly wl
hpwdwpwlwywl hpwJwghwwygnrpep)wdp b hpwyduw-
UwpgqwynpdwlbwbhpwdbG? inL p) wdp:

3hbpwynrupni d pwgh wnlwjnLp) wl
hwwmywlbh2Ubpl Gl w) huuwmwl dh8dwhwpntjg
hpwnpntpj) wl, npp EUpwyuw E hpwdwyuwl

wpgwynpJdwlup wd hpwdJwywl ntéddwlbp.p)gnpdnn
hpwJwywlb UnpdbtphogunLpep)wdp nd) w hpwyhswyh
JhwU2 wbwy (pnrédJwlt wbhUwphUnLtpe)ynerlup.g)wyy wy
J6dh Jwulbwghwnwlywl hpwdwpwlbwywl glwhwwnduwl
wUhpwdbG2wmniLrpe)ynLlp:

4Ugquw) hut phpwdwlywlt hwdwywpgnerd plunpn?2 GU
hpwyntlUpnitd wnyw hGwlb) w pwgbph mGuwyubpp’
hpwywlyuwl dwynLnco d, hpwJwlywpqgqwdnpduwl ns
LhwpdtpnLrpe)yntlt, hpwqwywlu wlUunpn2nrp)jnctlb U
hpwdwywbhwhwnpnre)ntlblGnludy hyuw):

5fPwgtnpnh [ pwgdwlu» mwy hwpywdynp E hwulywluw
Jhdwhwpntjg hpwdwhwpwpbpnte p) wl aény
wtwmwywlu | pwgnpywd dwpdlbh Quwuwpwlh) ynndhg
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Unuyptw npn2dwl punnLrunctdp® optlUbunpntpe) wl
UG o y wd hpwynLrlupno d pwgh pwg whuw) ndwl
wwj) Jwbulubpnco Jd:

Pwgtphytpwgnerdrhwulwgnrpep)ynrtupblUpwnpnte d
E hpwdnLrluph W optluph hwdwlwpgncetd pwgbph
Lpwgnt J, nnhl wnpbyh E hwulb| L hwgnn
Jwpdhulubnph UnpJdwuwbnéd gnnpnénLrubntL p) wl
wpnjnrupnt J:

«wgbtph hwnpwhwpnt U» hwulwgniLp)ntlnp
tEUpwnpntd £ hpwdqwunt wbwwywl dJdwpdhlUlUbGpph®
@pwlbgnn, Jwpg wlyuwl L LwhuwplulntL p) wl
JwpJdhUulUubphp L wj LU, wjuncrhbw ng nwwunwy wl
JdwpJdhlUlUubtnp) hpwduwlyuwl unpdbtnph Unnudny
wdpnngntp) wdp y wd Jwuwdp swpgwynpy wé,
uwwjuUnpwhpwdwuncrp)ynrububphdbg dnunn hwpgh
JGpwpbtp) w, hwytGgnnwywUunpn2netdpunnrub| ny:

6.Ywwmwly wl wypwywhyuw) ne d pwgbtph L pwgduwl
hpwdnLrlup nLrutlU JhwjlU pwpdpwgnt )] U nwwwyuwl
wwnj wuubpp R Uwhdwlwnpwywlt nwwwpwlup L I
Jénwpby nwwwpwlup), npnup, Unuyptw npn2no d
punncrub | ndhpwynrupnir Jd puwgh
wnw) nL p) wl Jdwuhl, ng Jdhwj U LhnLténL d G U
dUhswhwpnijg ppwdhédwyp, wyp b, thwuwmwghnptbl,
unmbtndéncd Unp,bwhpuyphlUnctd gnynLrp)Jntl sgnLrlubgnn
hpwduwlyuwl nhppnpn2nt J U wd LwhuwnbG ywwj hl
hpwyntUup,npp gnpdénecd £ ndj) wy hpwywywlu hwpgh
L nLéddwl dwdwlbwly, hphlUsg wbu Lwl Lwhuwnt w E
hwunhuwuntJdUbdwlbwwnmhwyagnpdédtph | netéddJdwl hwduwn:

7.Nn s nwwnwy wl hpwywyhpuwn dwpdhUulbnpl
hpwywunt G U hwnpwhwpb| ntL optlunpnL ) wl
pwgbpp, vwwju wju gnpéplupwgp wwhwluesnr d E
Lpwgnirghs wpgwdnpnerd:Uju dwpdhUulbbGpp Jwpnn
EUoguwgnpéb|] JhwjyUopbluph wbw  nghwU,uwlyuwj U
ng hpwynctuph wbw nghwl: Ywwnwywl Jwpdhulbphg
wj nuwhuh JdwdhUlUbnph uygpnrlupuwj pl

12



mwnpnpbpnLrpe)ntlnp Uwj wbunc Jd E Upwlbnct J, nn
wnwg hu™ hpwywyhpwn dwpdUuh UYUnndhg punnt bwé
npn2ntLdnp Uwpnn G U dhdwplyb nwuwuwpwlunt U,
EpUpnpn’ pwgbnph hwnpwhwpJdwlt ULwwwnwylUbpny
hpGup s6U JQwpnn oquwgnnpdébt| hpwynrlUph wlw-

L nghwl:

Fwgh npwbhg,hpwdnrlupnctd pwgbph [ pwgdwl U
hwnpwhwpJdwl EnwlbwyUubnph Uhegnglubiph)
ogqguwgnnénerdp,hbsyhuhp GUopGEUPh WUw nghwl U
hpwdnLuph wlbwl nghwl, wb np £, fuulnnpbtl
mwpptpwyydyh' Yuwpdqws nhwwplydnn hpwdwhwpuwpt-
nnLreynLrulubphp punLjprhg b 8)nLnuwj hl

wwnwub | nLp)ynLlUhg:

S8hpwywlwpgwynpnrdubnph hwppent ) wl Jgnp w
UwpbG hp B wnwpgwpyb| hpwynrbph pwgbph hGwbj wy
nwuwywpgniodp®

Hpwg,npl wpuwwhwj myntd E mGpuwmwy hu dLbwybnp-
ynrdubtphpwgwyw)nLrp)jwludbye.

2) pwg, nplu hp pbpwywpwlbwlywl wrnnrgdwspny L
npwdwpwbwlywl wnnednd pGph Jwd ubnpwhwpnt g
E.

3) UnUulypbuwm hpwdwlywpgwdnpduwl hwd wp
UnUdbL hyww) hlupuwg.

HhoptLtlunpuwywl ywpgwynpdJdwl pwg.

5) wp fuwj phy U wd npwlywynnyws pwg,nnpl
wpwwhwj) nmdne dE pwupwgwéd GlLUwgwsd)unpdh dLwly wl
hpwdwpwlbwlyuwl nL dh dGg, npp s h LhLréydb|
Cpwgybr) vwwytut Ywpnn E JGpwgydbp Jhwjl
ophbwuwtndé hpwjwuwbndé) Gnwbwlyny:

REunwgnuntL pJ wl nb u wly wl Uwbwynrpynrlup
Uwj wbnc Jd E Upwlnct J, nn w2 uwwnmwupnte J
dbwytepwy wé EgpwhwlUugnotdubpnp,
wnwe wupynrpegynruubtnpnp, nwwnnnrp)nLrulbbpp,
hus wou Lwlb dEpr Nt dwywlu UynLeph wpnyneruplubpnp
Uwnpnn G U dwnuwj & hhdUuwhiunph htuwnwag w

13



hGuwmwgnwmniLrpp)ynLrulbbph L hwj) Ggwywpguw) hlu
Jdwynrdubphhwdwp:
RbnwgnuniLp)jwlt gnpdltwjwlt UVU2wlbwynrLp)nLlup

Uwj wunctd E Upwlbnctd, np htwwgnuwnti @) wl
wpnjynruplbbpnp wpnn Gl oquwagnnéyb|
hpwdwywpguwynpduwl nmwnpbn nLnpwmbGpnt J,
hpwywuwmbtnd U hpwdwyhpwn gnpénrLrlUbtnLp) wl

npnpwmbbGpnto J, wj) bwbu EL, punhwuntp wndwdp,
wqaguwj) hu optlbunpnt pJ) wl wwwpb| wgnpéddwl
pUpwgpntL U:

UnLJUhGuwuwgnwuniepe) wubuwpn)ynerluplbtpp ywpnn Gl
ogunwgnnpnéyt, Lwlb nruntJlbwlywl nwuplUpwglubnph
nLuncrdJdlbwnntp) wudwdwluwl:

REunwgnuntL pj wl thnpdwpulnrLp)jnLlup. UntLJ U
wwnbbUwunuwywl w2 vwnwbupp Jwwwpyb, E I QGUU
OhphunthwjnLp)wl, unghnynghwjh b hpwyntlph
hlUuwmhuwntL wnh wt mwhpwd wy wl
hGuwmwgnwunLrpep)ynerulbbtph pwdlunird, npwmbtn wbEnh E
nLubghb| w? fuwwmwlu p h pUlwpyncdnp b
Epw2 uwdnpno dp:

U2 wwmwlu p h hhdUuwlyuwl npntj pUubpl hpGlug
wpwwgn ntdlu U gwt| hGnhlLwyh 4y&Eg ghuwwywl
hnnqwéubtpnt J:

U2 juwwnmwlup h unnLrgyyuwédpp ww) Jwbwynpd wé E
hGuwmwgnuwnti p) wu Lwywwnwyny LU uunhputGpnyg: Cuwn
wjnd EL, wnbbwhunuwl wl w2 twnwlupp pwnlwguwé E
Eptp gL uhg,npnbp UGpwnntd GU nLpEe GURwWG NnL fu,
wd thnithne dhg b ogwmwgnndéyd wé gpwywluntL pj) wl
gwulyhg:
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QL nL jul
hPULUYUL AFUSELR I LUYUSNFRSUL,YVUUVLLUULIUULL Y

uetendTuUurPULLUYULIPULUKRLARLLENPL
ilibpwjuwwbpwgbtphhwulwgnrLp)ynLup

Ghunwywl gpwywunrp) wudte gnynLrp)jnctlunclubl
hpwdnLrlupnco J pwgbnph (hpwd wp wb wy wl
dwynrnedlubp? L pwgJduwl Gnwbwyubph Jwuhl
Uhdj wug hwwunn hwulwgnirpep)ynrulbtp: Unwlbdadhl
hpwdwgbwubtp wnwlbdlbwglunitd GEU JhwjUuU Gpynt
Enwlbwyp® hpwdntLluph wlbwl nghuwl b opntluph
wbw nghwts Uy JwulbwgbtwlbUbGpp hwuwwwnird &Gl
U2 Jwé pwgbtph hwnpwhwpJdwl pwgdwphy JGpnnubtnph
wnwjnLrpe)ynerlupt

bpwy wywl pwgbtph JGpwywluglUduwl agény
gnpnénerubnLrpe)ywlt pUunL)ypep UniLjlUwybu hwlbnbu E
gwl hu hppu J&686h wnwpyw: Ujuwmbtn,dJwulbwdnpuwwbu,
wn we wnnpywd Gl EpUynt mGuwlytGwmubn. U2 Jwé
gnpnédnrubnLrpe)ynLlunp nhwwpydno d E y wd hppl
hpwdwyhpwnwlywl?’, jwud hpwjwywpgwynphg, wd £}
hpwywuwmbnbs Uwulwgbwubnph wpédhplbpp
mwnpptpdynetd 66U Lwb wjy U hwpgh 2nLpg,prLE wpn) np
hpwdnLruphpwgbph | pwgdwl dwdwlbwly wuhpwdb?2 nk
nhubt| hpwdwpwlwlyuwl $hyghwlbtphtlu. ndwlp
punnLrunc d G U nnpw wUhpwdbG2wmnL ) nL upy,

AUwulbwgphunwjwl gpwwlunirp) wudbg wjubgpnijpepp hwd whuwyh

ogunwgnpédyntd E hppu hpwynrlbpnetd pwgh hndwlbh?2 WG’  u

Bepewarun A.H. Cyas6Hoe npaBoTBopuecTBo B Pocuu. CpaBHUTEALHO-NpaBoBble acnektol. M. 2004: £ 9 96. Langenbucher K.
Argument by analogy in European Law // Cambridge Law Journal. 1998. 57. P. 483):

5StE " u Cabo W. Counanmctuueckoe npaso. M., 1964: £ 9 279; MuroakuH A.C. O6HapyxeHue W npeoporeHHe npobenos
npasa // CoB. rocyaapcTeo M npaBo. 1970.N3:E 9 56:

6S G ° u BacbkoBckuii E.B. PyKoBOACTBO K TOAKOBaHMIO U IPeMeHeHUI0 3aKkoHoB. M., 1997:E 9 102, 104-110; Aa3apes B.B.
Mpo6aembl B npaBe W NyTH uX ycTpaHenusa. M., 1974: £ 9 179. boHHep A.T. MlpumeHeHNe HOPMATUBHbLIX aKTOB B FPaXAaHCKOM
npouecce. M., 1980: L 9 85:

7St " u Aeywun B.A. AMHAMHUYHOCTb COBETCKOrO NpaBa U BOCMOAHEHME NPOo6en0B B 3aKOHAAATEAbCTBE: AMC... KaHA. OPHA.
Hayk. CBeppnoBek, 1971: £ 9  36,98: Anekcees C.C. O6uian teopusa npasa. T. 2. M., 1982: £ 9 347,349

8S L ° u lamb6apos l0.C. paxpaHckoe npaeo. 06was yacte. CM6., 1911: £ 9 362; 3aBaackuii A.B. K yueHnto o ToAKoBaHUM U
npemMeHeHWU rpaXkAaHCKMX 3akoHoB. M., 2008: £ ¢ 162-163, 237, 282:

9S L ° u Pospilis L. J. Anthropology of Law: a Comparative Theory. N.Y.: Evanston; San Francisco: L., 1971. p. 21-22:
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ntLphubpp’ pwgwnnt J bl

La2GUp,np 2wpwnpyywdé mbuwybGwubpp,pum gnpdh
EnLp) wl, h Uy wwh G Uu wnlunt d pwgwnwwbu
hwuwpwlywly wl hwpwptpnLrpeynerlulubph wj u
npnpwlbbnpp, npnnlup wnpntbl opGlUunpnnpbl
Uwpgwynpydwdéd GU: UG n YJupshpny, hpwyniipnid pugh wnjuynipjul
dwuhtt Jupkh E junulp dhugtt wyuyghuh thwunbph Epwpbpyuwy, npntp quudmd o
hpwjwlw thpgnpénipjut ninpunid:

hbpwdniLrlUupnco J pwgh EnLp) wl uwhdJdwlbdJduwl
Lwwnmdwdp wju Jwd wjplu dJd6G&h | nréddwlb hwduwnp
hpwywlywluUnpdh pwgwwjnrpepynertlblbphUupbuhlbUnbtnlu
sh dJywynietd pwgh wnwjnirp) wt JdwuphlU, pwbh np
EuUpwnpdnctd E, np hpwdwlywlt Jwpgwynpnrdp sh
pungpynitd U swtwp E plUngplh hwuwpwlwywl
hwpwptpnLrpep)ynLrulbbph nne pwqUuwquwlunLrp)ntLlUp:
huy npwbu npw wnw)jnrp)wlb gnrgwlh2, wju
mbGuwybuwhg, hwuntbu E guw| hu hwuwpwyuwlywl
hwpwptpnerpepynertubutph JhwjlU wylU npnpwp, npnp
ElUpwlyw E Uwpgquwynpduwl hpwdwywlb Unpdbnph
Uhgngnyik

Ujuwhuny,hpdlbwywlb Ggpwhwlugnerdp,npp wpbh
E Uwuwwpbt | hpwdniLrlupnio Jd pwgh dGpnl2 ) wi
uwhdwunitdhg wjwunctd E UpwUunced,np nhwnwplydynn
EpunLr)yphEnLrpep)wbbjjwndwdp,wjuwbu ynsg Jwéd,«ubn
Unwnmbgdwu»ynndluwyhglutpp, hwuwmwghnpbtU,fjununct d
EuU optupnird,w)j | ng pEG hpwynrupnet d wnjw pwgh
JwuhU:3wbnLtbUwpnwpnterpr) wub wbhpwdbt2wmE U226 ,nn
«wg» hwuluwgnirp) wu yhpwrndwlu npnpwmh LJwlwwh y
uwhdwlUuntL du hn hhdubwynpniodlu nL Uh nnpuw
unmnLquwpwlunerpep) wt Ljwwnmdwdp dLwywl Jdnwmbgduwl
mGuwybtwmhg, pwbh np «wg» pwnlb nLrnhn hJdwuuwny
bowlbwynrd E ¢ pwgpwé wbn», huly hnhuwpbtpuwlyuwl

S G " u lrein6epr K.3. Yto Takoe “ABMxeHMEe CBOOOAHOMO NpaBa”? (3akoH u cyaus). M., 1914. £ 9 15; 3aBaackuii A.B.
L2 Jyws w fu.E 9 356,359:
1S G ° u Manaxos B.IN. MpaBo B KoHTeKcTe GOpM 06LIECTBEHHOrO Co3AaHMA. MpUHUMN npaBonoHUMaHusa. M., 2015, c. 6-7.
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hdwuwmnd™ npn2wyh ptpnrpe)ynLtlu, pwgpnnnitd: Clun
npnLtd, ptpnLre)ynctup hwuwgynrtd E hppl wpuwwn,
wlUywwwpnrpe)ynrlu, ng [ phy pwlbwynrpepyniLl, huly
pwgpnnntUp’ hppb wlUgnLrpnLpEr) wl htwbwlpny
pNLJ| ny wé ufuwy , wuncr2wnpnrp)nt U:
Ruwdwwwunwu uwbwpwp, GG ndy «pwg» pwnh §2qgnphuwu
wpdbphg,hbpwynrupned pwgbph dwuhUu,wjn pync d
Lwl® Unnp hwuwpwywlywl hwpwptpnLrpep)ynerulbnph
wnwg wgdwlu htEwjwwyywsd npwug hhwjywmquwnt Jdwuhl,
npnup gnjnLrp)Jntlb s6U nrbbGgtb| hpwydwywlb wlywmh
hpwwwpwydwl dwdwluwy, sh wptbh funu b
punhwlupwwbu, pwbh np sh Yuwpbh wg pnnlbL,

pGPwnhwwpyG » U h pwl, nnpp npn2uwyh
dwdwlbwlw2pgwlnerd punhwbpwwbtu gnynrpe)ynetlbgh
nLubghtb|:

Jdd.Lwquwpuh wpdhepnd,hpwydwywl wpgwynpduwl
npnpunh uvwhdwlbwhwy pdprnlUuncdp, npp punpn?2 E
pwgh EnLrp)wl Lwndwdp «utn» Unwinbgdwlt hwduwp,
yw) Jwbwynpdwd E,dh ynndhg,hphdlbwlywl hpwdwyuwl
hwulwgnirp)jnrtlulbbph, b Jwubwynpwwbu chpwyncrupn»
bLwptlUp» uwmGgnphwbGph unctpyjtygwmhyd G4 UwWp wl -
Jdwdp,huydjnrulynndhg pnLlU«quwgrhwulwgnt pj wl
wdpnngwjwlbwgdwdp,pwlh np hwd wuwyh wjynwhuhtl
EuU hwdwpydyned hpwdqwyhpwnwlywlu dJdJwpdhlUlbGphl
npwdwnpy wd hbwpwynpnrp)nrulbbpp®
huwmwwytgub  nt optlupnitd YUhpwnynn Y&Gpwguwlyuwl,
gUwhwwnwlywlt hwulwgnrp)jnrultpp husgwyhuphp LU,
ophlbwy,«gnpsdlbwlwl 2ppgwbwnnLrp) wbunynpntL j RQ>,
«aupnwp dunwnpnerpe)jnrulbbpp»b wy | U)2

Ujuwhuny, pwgh uvwhJdwlbdwlt UlYwwdwdp «bn»
UnwmtgnLtd oguwgnpdét | nt dwdwlbwly gnjnLrp)ntl
nLuUh mwpptpnrpe) wu uwhdwbp YnpgubGnt Junwluqg"
pntlU «pwynruph pwgbph» nL «wpblUph pwgbpho»
hwuluwgniLrp)ynLrulbnph heg L, npnlughg

12S & ° u Aasapes B.B. [lpo6aembl B npaBe nytH UX ycTpaHewus. M., 1974,E 9 6:
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JjnrpwpwlUsgynepp ng JdhwjU neUbph hp wbuwlyuwl
hhdbwynpnio dnp hpwynLrlupnti J, wj [ u’ hpwlyuwl
wpwwgn ntd gnpénn opGlunpnirpjwlb JbGg: Uju
UwwwlygntL p) wdp Jd.d. Lwquwplnp Uncu d £, nn
hpwynLrupnitd pwgbtph pwquuwphy YhSwhwpnijg
hwnpngtp JwptG  ph E dGpwglub| wjl nbGtwpniLd, GREG

Lwhiwwb u nhwwplyygbul pntL U hpwyntuph
hwulwgnLp)ntup, uwhdwlbydbtl hwuwpwywlywl
hwpwptpnLrpe)ynLrulbbph dp w hpwduwlyuwl

UGpgnpénLrp) whuwhdwbUbGpUnL nGpp:
UGtp ywpédhpnd,uwlywy b,nd) w, nGwpnit d pwdwnpuwn

E nhubt| dwdJwlbwlywyhg hUuwhwniL ghnlUuwy
hpwqwplUyw, Jdwlbp, nph hwdwédwj) U, hpwynrlupp"’
hppl hwuwpwywy wl hwpwptpnLrpep)ynerlulubph
Uunpdwwmhdy Ywpgwynphg, hwdwpdynerd E «wwnlyduwqgl

hwpwpttpwlwlunpbl wl Yy whu wtwmnLrpe)ynerlUhg b
optuphg wd wbqwd®™ optuphlU Lwhunpnnn,ophlUuwy,
hppu Jepwwwwndwywlu plLwyjwl hpwdnrup Jwd hppl
hwuwpwywlyuwl, Www) Jwbwlywunptbl ntL
hwuwpwywjunpbtlU hpdbwdnpyywé hpwdnrlUpp, npnp
mpnhync Jd E op)J GLywhy hwuwpwywlywl
hwpwpbtpnLrpep)ynrlblUbpnL J»4 Ruwldwwwwnwu uwl wp wnp
gnpénn hpwdwywlu nrudnerlupnetd hwuwmwwmynr d E
hpwyntlUphwnp)ynephlbjwndwdp:MGwnnLrp)ynetlUlU wju
hpwdhdwynitd hwunhuwuntd E opGlupubph,uwluwjl
ng hpwynrUphpwgwnhluwbtndédnnUnt wnpj)ntpp
Ujuwhuny «wuwgbtplb hpwynrlpnird» U «puwgbkpl
opntupntL Un» hwulwgniLrp)ynLrlUlbph hhdubwynpyuwé
nmwpwlbgwwmnierdp sh pwgwnnitd, uwyw) U, bwb npwlg
wn wbdédlbwgy wé Uhpwnduwl npnn2uwyh
ww) Jwbwywunrp)ynt U, nnh Jwuhl Untj Lbwbu
wbUhpwdbG>wm E dh pwlh nwwnnnirpjynirulbnp wlbb:

13 Aazapes B.B. lpo6aembl B NpaBe nyTv Ux ycTpaHenus. M., 1974, 9 T:
14S G ° u YersepHuH B.A. AeMoKpaTHUECKOE KOHCTUTYLIMOHHOE rocyAapcTeo. Beeaenue B Teopuio. M., 1993,E 9 13, 61:
155 G ° u MNpobrembl TeOpuHM rocynapcTea u npasa. M., noa. pea. M. H. Mapuenko, 2015, 9 294-295:
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dwdwlbwlywyhg hpwduwpwlbwywl gpwywlnrp) wu UGy,
npuwbu wunl, pungdéynr d E, np unghuwp wywl
wnnetdnyd hpwynrlupp Gpptp sh Gntyr 4G pwguwlyuwl.
wj Uu Uh2 wn wpwwhw) nnc J L wdpwgnpnto d E
hwuwpwynt ) wl JtSdwdwulnL p) wl Uwdpl niL
2whtGpp: Ayw q@qunhwlupwwbu» hbpwdniLr Up, wjylu dh2wn
wnwpuw) wgwu W pbpwywl E:Ypwbhg G UGLNY,nNnLpuU
G U ptpdnco d hpwdntLluph htuwbj) w hhJdUuwlyuwl
hwwiwUuh2UbGpnp Quwnpbyh E wuby, nn npwup
hpwdnLrUuph hwnmjwUuh2UubpUu U UGn,hpwy wp wbwy wl
hJduwuuwny).

Hbpwynirpp’® Jwppwgdh UnpdbGphnt wunUlUbph
hwdwwpg E:U)Ju hwdwlwpgp wtwmp E L huh UbGppnLuwm
Jhwulwywlt nt wbhwljwuwywu.npwUuUunpdtGpp wbtwp E
ntnnywé L hublu uhuwnpn2 wyh' Juwpgwynphsg L wy |
gnpédwnnt jpubph Uwwmwpdwlnp L JUhwulwywl
LwwunwyubphlU hwuubtynctl, pbugp hwlbunhuwlunctd E
hpwywl, gnpénn hpwdwlywl hwdwlywnpgh wwpwwnhn
ywhwlugUtbphgudpwdwdwlbwly hwnwuh2ubphgdbynp:

2) bpwynrupp® ng dhwj U UunpdGph hwdwlywpg E,
wj | wtwnnt p) wl Unnuhg uwhdJdwlbydwé y wd
ww? mywlu y wé unpdtGnph hwdwlywpaq: Umtnéb| ny
hpwduwlyuwl Uunpdtp, wbwnrLrp)nLlup gnpéntL d E
wubdho wwb u hp, npuwl L hwgnpdwé dwpdhlubph
dhegngnd, ywd thnjuwbugt ndy npn2wyh Unpdwwhy-
hpwduwlyuwl wly wnb p hpwwnwpwlyb| nL hn wnwUdédhl
L hwgnpnirp)JntUulbbpp ng wbtwwywlu JdwpdhlUlUbGphl
Uwd Jwqgqduwlybtpwnrpyjnerubphu ophlbwly, wbtnwyuwl
huplbwljwnwdwpJdwlbJdwpdhulbphl):

3) hpwynrlupp Jh2w wpwuwgng nhnitd E wtuwwlyuwl
Gwdpp® hpplb hpwdnetbph hhdp,npl hp htprhl,puwn
quwlbwquwl hwjybtgwywpagbph, npnup wnlyw U Lwl
hpwdwaghuwmwy wl gpwlwlunL p) wl UGy, hn by
JdwpdlbwdnpnerdEnwuh,h2funnpudph,dnnnypnh,hwuw-
pwintp) wljwdwggh jwdpp:
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4) hbpwdntL Upn hptluhg uUtpywjywgunc d E
hwJdwwywpwwnhp puntjpe Ypnn Jwppwgdh Uunpdbnph
Uwd ywunUUubph hwdwywpg:3wdwwwpuwwnhp | hub| p°
hpptu hpwdnerlbuph wnwUdlUwhwwnitly hwwnljwlh? ]
Wywhwlug, mwpwédéynrd £ ng dhwjUuU 2wppw) hl pwnuw-
pwghubph, w2 nn bwwmwn wbudédwlg, nmwnpbn ns
wt mwly wt Jwpdphbubph ne wugdwytGpwnerp)ynerlublubph
dpw,wj b pnrUwbwne p) wl 4pn w:

5 bpwynrlbupp ww?2 mnywuydynerd nr wwwhndynr d E
wtwnir ) wb Ynndhg, huy hpwdnruph Unpdbtpncod
wwnpnt bwlyydynn wwhwUug UG ph fuwfund wl ntwpnto U,
UhpwnyYynit JdE wybtwwywlu hwpywnpwlupp:

Rw2 yh wnUb | ny dUGpn2 wpwnny wyp, L .b.
Uwhphnnundglu hpwynt Uupl wy b h L wjunpbl
uwhdwlUunto J E hppl «wq wuwn nL hwy wuwp

unLpjtywbubeph dhoeu hwuwpwlw) UnpblU U2 wbwdnn
hwpwptpnirpp)ynerubtph wwndwlwlbnptblU uvunmbndéd wé
Uwnpagh Uunpdwwnhy wpuwmwgnp ne U»e  Uju wpaghg
2Gnniudubpnp Uwnpnn Gl Jtpwgyb| Wb nwy wl
hwpluwnpwuphdhgnglUbpny:

Uj nwhuh Unwmbgduwl dwdwluwy, Jdh Unndhag,
hwulwlbw, h E nwnUuntd « hpwynrupnitd pwgbnph» U
wptupnitd pwgbph» nng hwpwpbpwywlnrp)ntlup,
hus wou LwL®™ wlbdJwlbdwéd hpwdJwlywlt GplunrjyplUbph
EnLcrpeynerlup wmwpwlbpgwnb | nL thnpédp:UyjnLru Ynndhg,
nhwwpydnn GbGplunejyplUbtph Jhglb wwppbpnip) wl
wbwmbGunct dp, wnwghUh no Gpypnpnh Unit ) bLwgniL dnp
hnh E pwgbphnpnpUdwUu nt yGpwgdwlt hhdUbwplnph
hwugtbgdwlup®™ optlunpnirpe) wlb gnLtw anbfubhywy wl»
Ufuw, btph,wyupbplb” optuphpwgtphdbtpwgdwlnp:

hpwdniLrlUupntc J pwgbnph EnLp) wl puUywp Jwl
Lwwmdwdp JGY wjy | dnwmbgnird,nplt wpwwhuw) nmywd E
u.b. dhp Ujwbulynt, Jdud. Lwquwpuhp L wjLng
w2 fuwnmnrpep)ynrulbbpnL J, Jwwy wé E hpwywyuwl

16S G u " CnupuaoHos A.U. Teopus rocypapcTea v npaea. - CM6., 2015, 9 101-102.
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uGpgnpéniLrpjJwbn npumh dGe puyunn hwuwpwywly wl
hwpwptpnierpepyneruutppwdtr hpwybdtlbwpwlbdwdp:

Uy nwb u, onhluuwl, puuwn U.bh. dhp Ujwbulynt
uwhdwbdJdwl, hpwynrupnetd pwgp wpuwwhwj) mynr d E
hpwdwlyuwl unpdtpny hwuwpwywlywl
hwpwptpnLrpe)ynLrulbbph Lphy U wd Jwu Ubuwyh
swpgwynpwdnrpjwdp! LUt nd hpwdnerlupnc d
pwgh wwj) JwbwywlunpblU « wjyUu» Yphpwnnerdhg, 4M.
Lwqwpult wjylbUuvwhdwbnetd E hpplb «unpdwwnmhy Jwpaguw-
dnpnerdutph pphy ywd Jwulbwyh pwgwywjnrp)ntl,
npnnlug wbUhpwdbG2wnLp)nL lnp yw) Jwbwynpywbd E
hwuwpwywywlt hwpwptpnerpeynertlblbtph quwpquwgJuwdp
LU gnpétph gnpédlLbwywl [ nNnLréddJwl wwhwlglUbpny,
hhdubwlywu ulygpnruplbbpnd, gnpénn opbluunnpnt -
) wl pwnwpwlwlnL p) wdp, hJdwuuwny ntL
pnJwbnuwynrp)jwdp, hugywbu Lwlb nwuwjhlUu Jwdph
wj | npubnpncrdubpnyd, npnlup nLnnyuwéd Gl
hpwduwlywlu Utpgnpdénirpepjwlb ninpwuntd JYGEUuUuwywl
thwuwmbGph wpgwynnpdwlp s

L2Jwéd vwhdwlbdwl b wpbr h E wnwbdlbUwglb|
tptphhdlbwywlnpyduwg’

1) hwuwpwywywlt ghwwlgnrpyjnLrlup dLwynpnn’
hwuwpwywywlt hwpwptpnrp)ynirlulbbph quwpguwgduwl
npn2wyh dwywpnuwy.

2) hwuwpwlywywl wdph, hwuwpwywlywl
ghwwlygnt p) wl nmwnpbn npubnpncrdubp, npnlup
hpntGlug wnpwmwgnpnctdu G U gumuno J gnnpnénn
optunpnLp) wl hhdUuwlyuwl ugpnruplbbpnL d,
pwnwpwlwlunrp) wu,pdwuwmh bpnjwlbnuwynrp) wbdby
bLwjU.

3) gnpébtnph gnpédlLwywl I nLé6dJduwl
wUhpwdbG2wmniLrpe)ynt l:

7S G u " BuAbHAHCKHI C.U. 3HaueHHe AOTUKM B NPUMEHEHNN NPABOBLIX HOPM // YueH. 3an. 0puA. MH-Ta. Boin. 3. Xapbkos,
1948, n L J U h ToakoBaHue M NnpUMEHEHHUE rpaXAaHCKO-NPaBoBbIX HOpM // MeToa. matepuansl BIO3WU. Bhin. 2. M., 1948:
18 Aazapes B.B. po6aembl B npaBe nyTv X ycTpaHenus. M., 1974,£ 9 3T:
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Rbwmbwpwp, dd. Lwquwplbp, hpwynrlupnro d p wg
uwhdwub| hu, h UWwwh nrtUuh hwuwpwywywlt wdph,
hwuwpwywlyuwl ghwwygniLp) wl L hn Unnudhg
pungpyynn pnLNp hwpwpbGpniLpe)ynLrlUlbbph
npubnpnerdubpp: bpwynrlupnc d pwgh EnLp) wl
uwhdwlbdJdwlb Uwwndwdp wynwhuh JdnwbtgJdwlu dwdwl wy
wwyywé E nwnlUncd, 66 hw2ydnyd, hwuwpwywyuwl
hwpwptpnrpe)ynrubbtph wjl wdpnng npnpwp, npnp
Uwpnn E pungpywé | hub ppwdwghwwlygntL p) wl
Unnuhag:

Swpwbgwwmt | ny «hpwynruph pwgbtp» U «pbGlUph
pwgbtnpo» wwbtgnphwlUbpp, hpwdwpwlbwy wl
gpwwuncrpepjywubdbg Upagdynr dE,npwptUpnLt dpwgtpp>»
mtnh GUncrUubUunitd wyuwmtn,npwtn Uunpdwwhy wywp,
punhwlunctp &duny Ywpgqwynpbrny bhwuwpwlywlyuwl
hwpwptpnLrpe)ynerlulbpp, pnnuncL Jd E wj n
hwpwptpnLrp)ynrulbbph L npuwlug bLdwlbynn
hwpwptpnierpepynertubutbph npn2wyph wuwbywubp wnwlg
hpwdwywu JdhgUnpnwdnpJdwl,w) U dwdwbwly,tpp wjyl
wtwmp E L huhhtGUug wynunpdwwhy wywmne d:LnpdJdwwhy
wywtph phpuwywwn pwgwyw)jnrp)wlt wwjydwlblUbGpniod,
wjuhlUpl® wjluwbtn,npwmtn wuqwd punhwunctp dLny
uwhdwbdwé hwpwpbpnirpynrlulbbpp sGU uwnwgb|
hpntGlug hpwduwlyuwl dbwynpno dp, wn y w E
«chpwynrupni d p wg n »te: Td J wn E hwdwé w) LG
wpwnpyywd ywpdhph hGwm,pwbh np optupnit d wnlyw
pwgp GuUpwnpnitd E UnctjyjU opGlUpnitd hpwdwlyuwl
Unpdh pwgwywjnLrpe)ynclup, npp uwhdwlbnct J E
hpwdwlywlu yupgqwdnpdwl punhwluncp2pogwbwylubpp:
Lhndhlu hwy wlwy wl E, nnp Jwuwdp wjn hwpuw-
ptpnLrpe)yncrultbpp wpqgqwdnpdwsd [ hublU JBEY wy |
optupnitd, hush htwnm Jwwywsd hhdp sh | hub|ntL
funub| opGupnrtdpwghwnw)ynLrp) wudwuhbl:

9SG u” Apobwesckuii C. A., TuxoHpaBos E. 0. Cnoco6u BocnoaHeHus npobenos B npase. U3p. «<Hopmar, M., 2016,E 9
33-34:
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Utpwpdhpnd,optbpnrtdwnjwpwgpblUpwnpnt JdeE
WywhwUugdnn hpwqwlywluUunpdhpwgwlwjnerpe)jnerlup (ng

Lnpwnh UG dinmunn hwpwpbtpniLrp) wu wpgqwynpduwl

LphdnLrpe)ynLlUup, hwywuwywlbnrp)yntlp)
optlunpnirp) wb nng qwugywdénr d, wj| ng pLE UG
huuwnwly opntupntL U: U nwhuh JGylbwpwlni dnp
hwdpuyunco d E Uu. UpGputlbh inpy wé pwgh
uwhdJdwubdwlt hGw, ndy hwyhpéd hwjwunrtd E. «uwgl
optlbunpnLp) wu Jbg° hpwdwlywlu Ywpgqwynpdwl
n

h

wdwp wbhpwdtG2wnm huwmwy Unpdh pwgwlwj)nrp)yncLul
E »20:

Cwpuwnnpywé UnwnbgntL dp pwgwnpdwywwbu sh
pwgwnntJd wjlb thwuwp, np pwgbpp hLbwpwdynp LU
Uhwj U optupny Ywpgwdnpynn npnpunct d, b dhuwj U
hpwdwlyuwl UGtpgnpéntL p) wl nLnpwunt U ghpdénn
thwu b ph Ljwwnmdwdp: Uwluwjy U wj n NL npuwp s h
hwugtbglunLtd gniLrwm optulnpnirpe)wdp wdpwgpywd
thwuwmh hpwjwywlt Ywpgwdynpdwlu 2pgwlbwylUbphl,
husg wu nw nhwnynetd £ pwgh «wbn» JGHUwp wbudwl
dwdwluwy:

Uj uwhund, hpwdntLluph mGunt ) wl
gpwwuncrpep)wlb dbg UGpYw) wgyws GU EGpYyne hhdlw-
wlu mGuwybtwubp®™ wyU hwpgh yGpwpbtpyw, hlusg E
hwpywynp hwdwpt| pwg.dh nGwypntd w)ynwhuhlu E
Swlbwgdnitd wpntlU huly gnpdénn hpwjwywlu Unpdh
Wwwly wunn tnwpnpp optupnc d pwgn), hul JjnLu
Unnudhg' wnwghlU hbGpphl wbhpwdG2w hpwydwywl
Uwpguwnpuwgnh Lnhy PwgwluwjnLpjynLlp (r wg
hpwyntUupnt J):

Fwglu hpwynrlupnitd® hpwdwlywl Ywpgwynpduwl
nLnpwmnt J gunuynn thwu inwg h hwUquwJdwlupUubnph
Uy wwnduwdp huuwmwly UnpJdwwmhy Uwpgquwnpntp) wl
pwgwluw)nLrp)yncLlUl E: UjJ| Utpw wuwd, nuw
hwuwpwywlywl hwpwptpnrpep)ynrubbtph npUEt mGuwyh

20S G u "~ Anekcees C.C. Teopuu npasa /Yu-k ars 6y308.-M., 2008, E 9 68-69:
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Uwpgqwynpdwlt hwdwp bnpdh pwgwywjnrpynrlul E:
FPtpJwé uvwhdwlUncedp, dGp Ywpdéhpnd, UnLjlbwbu
Wwtwmp E wbpwdwpwp wbwsg G ,pwbh np hwuwpwy wy wl
hwpwptpnrpep)ynrulutphg nput d6yh Jwpgwdnpduwl
h wd wp hpwdnLuph unpdtnpp L hpwduwlyuwl
Uwpgqwynpdwl nynpwntd gwmudnn hwubquwdwluplubnph
Lywwnmdwdp huwnwy UnpdwwnhyYy Jwpgwnpnrp)jncrlup’
UncLj unp sl: dGwuwmwghnptl, wnwghl ntwpnt d
tEUpwnpynitd E pwgh vwhdwlbdwlt Ujwndwdp | wjyl
UnwmbGgnoed,hbuytpypnpnnbuypnrd’ ubndnwmbtgntL J:

hbpwyntUph pwgh uwhdwlbdJdwUu Uwndwdp § whwynn
UnwmbtgntL Jdp wwhwlugno J E nmwp wlg wwnb | ny ) wy
hwulwgntL ) wl ntL «hpwyduwlywl dwyncerncedhor
hwulwgnLp)ntlUp, nnph nwy hwulwgdynt d £
hpwdwlyuwl wpguwynpduwl h wd wnp wbUhpwdb?2wn
Unpdtph pwgwwjynerp)ynerlup,npnbp Ywpgwynpywé
sl Gnb| LwhuyhUuntd, vwlwj b Unnp wn wp wg wé
hwuwpwywywlt hwpwptGpnirp)ynrlbubpp wwhwlUgno d

G U wj] nwhuht: «hpwydwy wl dwynrnerdho»
hwulwgniLrp)ntlup, wyuwhuny, pGpnerd E JdbGq wjl
EgqpwywgntLp) wlp, nn hpwdnLrupnio Jd pwgnp’
hpwduwlyuwl wj U uUnpdbtnph, uygpnruplbbtnph,
guwnuwthwnpUubph L nhy b wdJ Jwulbwyh

pwgwuwjnLrpeynetlul E,npnlbg wuhpwdbt2wmniLpe)ntLlunp
Www) Jwbwdnpdwé E wpnbGu hul dbwynpywéd
hwuwpwywywlt hwpwptpnerpeynerlblbtph quwpquwgJduwdp
LbgnpédhyUhpwnwlwlu | ntddwlbwbhpwdb2nnL p) wdp:

Cuuwn wywnbGdJdhynu Jd.U. LGpubuj wbgh.
«cbpwynrupned pwgbtp wub nd® UJwwh E wnUdnco d
hpwdnLruph wjUwhuh Unpdh pwgwwjnLrpjnLlp,
npp,Jwhjws gnpénn hpwdnruph hdwuwhg W npwlny
Uwpgqwynpynn hwuwpwywlywl
hwpwptpnrpep)ynrubtph plUnit)phg, wuhpwdb2 n E
hpwywlywlu ywpgwdynpdwl wgdwynpdJwd npnpwunc d
gunuynn Unuypbuw thwu wnwg h hwUuquwdwupUubph
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(hwu nnwg h hwpwptpnLrpe)ynLrulbbph) wpguwynpduwl
hwdwp», huly hpwdnerlbpnitd pwgbph wnwpg wgduwl
ywwmdwnlubtph JGpwpbpj)yw, wywlbwdnp ghwmlbwlywlnp
Unctd E,np «bpwynrbpned pwgbtipnp ywpnn GU | hpub|
U wd quwpaguwgnn hwuwpwywlywl
hwpwptpnLrpe)ynrulbtnphg optlbunpnt p) wl
wUhunruwthtG | h htwm Jbwg nt hGwbwlup, ywd E| hblg
opntlbunnph ufuwl bbnph ntL pwgpnnncrdubph, Upuw
ophLbwuwbtndé Jowyne jph gwédép Jwwpnwyh W wjpUh
wnpnj)nto Uup =z

UG .dwnwnp2jwbupgwunctJdE,np«dpwdynrUph pwgtbiph
nwy hwulwlno J G Uu hpwywlyuwl Uwpgwynpduwl
pwgwlwjynLrpe)yntlp Lnhy ywd JwulbwyhnpbtlU)
hwuwpwwywlt yjywbuph wjlu npnpwubGpnctd, npnlup
unynpwpwp opyJtywhynptlU wwhwugnietd GU Jwpguw-
npnetd: Unwbg Jwpgwynpdwl GlUpwyw wwpwmwnhnp
unpdtGph ny ) wi hwuwpwywlyuwl
hwpwptpnrpe)ynerlblutbppstbUwpnnuUunpdw gnpdéb 28

PGnpdwoé mGuwytwubnph h Gt wn JGn
hwdwédwjUnLp)ntlp ww) Jwbwdnpd wé E wj U
hwUuqwdwupnd, np gnpélLbwlywunrtd pwydwywlbws wh
ndyuwp E uwhdJdwlbwquwuwnb | Unn umbtnéywéd
hwuwpwyuwlywl hwpwptpnerpp)ynrlulbtplnet wpnbGUu huly
sdbwynpdwéd hwuwpwywywl hwpwpbtpnrp)yniLrlulbpp:
UdtL hu,tpt unupp gnpdéh YUhpwnwywlu nLéddwl Wuw-
hwUug Ubnph Jwuhl, anpdéh Jwulbwghuwwly wl
hpwdwpwlbwywlb glUwhwwnduwl mGuwlblyjynrlhg wj U
LntéGrnt Jdwuhl, wyw, htGwbwpwp, wju Hwd wjl
hwuwpwywywlt hwpwptpnirpepynerlblubtplb wpnbGU huly
dbwynpytb GU, npwlbp hwuwmwghnpbtblU gnjnLpe)ynLl
nLublU® wulwh Uupwbuhg,prpt npwup jwpqgqwdynpygwéd Ll

2 LEpubuj) wug 4d.U. bpwynrbph L wbwnirpep) wl wbGunirp)nLl:
Gpluwl,hb2001,E 9 250-251:

2LnL jJ bwnbnnL JU,E9 251

BSLHu® dJunwp2jwbu bl NMGwnnep) wulbhpwdynebph mGunetp)yne -2
TwuwhununLrpe)JnLrlUUbp:6plLwl,2011,E 9 298:
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hpwdnLruphunpdtGpny,pt ny:

Rwdwwwwnwu pwlbwpwpn hwpg E Sdwgnird. wpnjynp
Unt ) Lwlywl G U hpwduwlyuwl dwynrncrdh ntL
hpwdnLrlUupnitd pwgh hwulwgnirp)jnrulbbGpp, wyb h
Unuypbuwm wpnj)jnp hpwyncupnetd pwglb hp Jby
UGpwnnto d E hpwduwlyuwl dwynrnrdh
hwulwgnirp)nrtlup,wpnynpyytpghup hwunhuwuno JdE
pwgh wmwpwwmbuwyubphgdbynp:

Ept hhotlUup pwgh hhdUbUwywlb npubunpnirdlUubpp,
npnup wlbdwlbnctd U JwulbwgbwlUubpp, hpwywlyuwl
unpdtphng tphyrhublpp,npwbg dwutbwyh wd | phy
pwgwlwjnerpe)ynerlp, wyw, mpwdwpwlunpbtU nwwb | ny,
UhwlUqgbtlUp wjlU Ggpwwgnrp)wlup, np hpwydwyuwl
unpdtph | phy pwgwwynrp)jnrltp” htUug hpwdwywl
Jwynernedlu E: Itbwmbwpwp, hpwdjwlywlu Jwynenedh»r»
hwulwgnirp)ntlUup ywwnjwunet dE pwgbph wimbgnphuw-
Jhu'  «q wjyU» UnwmGgdwlt wGuwlytwhg, vwlwy b wyl
wywpgnirp)Jntlu sh dJdwgunitd hpwyncrlUupnietd puwgh
EnLp) wbuwhdwbdwl JG 9 :

hus UGpwpbpno d E « wthwynn» nhpphtu’
hpwyntlupnitdpwgbtphbhw) mbwptpJdwl dwdwlbwly,wwyuw
nhwwpydnn hpwdwlwl Gplunejypeph’ gpwjwlnt p) wl
g wnwdnwGgnerdutphdbGprnerdniLrp)ynLrlup pnt |
E wwy hu hGwmbujw, YbGpw vwhdwlub| wju hnuwlph
UGpJwjywgnrghsgsubph 2p2gwbwyp.ywj) Jwbwywlunpbl
bdqwé” hpwydynrlupnird pwgh Enrp) wl vwhdwluduwl
Lwndwdp «¢ whwynp» dnumbgdwlt YyYnndlbwlyhgubnph
prYhl Gl wwwnywlbnc J, wn we hl htpphl, wj U
henhlbwyubpp,ndptp ghwwlyguwpwp nwpwlg winne U bl
chpwyncuph pwgbnho» u «oonpbluph pwgbnho»
Uwwbgnphwubpp:Ypwunyd huy,wnbjwgl,dwbwsg yncr d
E,np wnwgeghUlU wdbG | h L wylu E, pwb GpYypnpnp: buly
hpwdnLrUupnitd pwgh vwhdwlbdJdwl « wjy U» Unwmbgduwl
UnndUwyhgubphg wynhbGnhtwyubphUtu mwppbpne d E
hnpwdwyhpwndwl npn2uwyh UG pwny
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uwhJdwlbwquwwb | nL dguniL dp:

hpwdwlywl ywpgwdnpdwl dbGg pwgbph LHwwmdwdp
s wthwynn nhpephtu, Jbp Uwpdhepny, Lhndhtu
hwdwwywwwu fuwlbnc J £ optlupnc d pwgh wj u
uwhdwunctdp,npp myb| Ep EC.UGUnL | wuphwl:L2 Jwéd
htnhlbwyh wGuntp) wt hwdwdw) U, optupnLd pwgh
wnw)nerp) wudwuhUU wpt hE punub| wyunbwpnt J,
«ipp wyuhwjywmnptl Ywpt ph E wunbGL, np npn2 wyh
hwnpgp dnmunctd E ppwywywl wpgwynpdwl n| npuwh
e, wtwmp E [ ncédyh phpwjwpwlbwywlu dhegnglubnpnny,
uwlw) U huwwy tnLénLtdl wdpnngnirpep) wdp Jwd npuw
npuUEt Jwund ULwpwwbudwd sE opblupny»» «wgho»r
Ldwbwwnhwy dbwytbtpwnerd,vwlw) U wpnbGU hpwynr uph
Uwndwdp,gwunctd GUp Lwb WWU.MThgng YyphUh dnw,ny
hwdwpnetd E,np hpwdnerlupnitd pwgh wnwj)nt p) wl
JwuhUhwplwdnp Eunubt| wybunbGwpned,tpp wpb h
E wunGL,np npn2wyh hwpgp dwmunc d E hpwd wywl
Urupgqwynpduwl nNL npuwh dGe, wbuwp E LnLéyh
hpwywpwlbwlywl JhgnglUubpnyd. vwluwj U npw huwnwy
npn2nitdUpunhwlbnep wndwdp ywd npwnplbkEb Jwuny
sh LwppwwmGudwd wd ng wdpnnendhUu £ Lwpwwt ud wé
hpwdnLruphUuUnpdbGpny 2:

hbpwdniLrlupni d pwgh s whwy nnp pUulywg Jwl
Unnduwyhgubnph U wwnduwdp Www) Jwbwywlunt p) wl
npn2uwyh swihny hwplwdnnp E nwubi| Lwb U.U.
UpGputluphlu, nd hh2wuwnwynctd Ep optGlUunpnipej wl
UG eng wdpnnog wywupwgbtph»wuphlU,npnlg dwdwlwly
any ) w yYyGluuvwnbwp ptwytwnm L gwuyner d E hpwydwywl
wpgwynpdwlU nynpwmnerd,uwyuwj U,sh LwpwnmGuynr d
huwwy Unpdwwhy wpgwynpdwdp» Ptpydwéd uwhduw-
UnctdppniLy | shww hunwwt| w)yUdwuhU,phbusg Enp U.U.
UpGputlbp hwulwlunrd «wdpnng wwlt pwgh» wuwl,

24 Kemynapus J.LU. NMpobaeMbl NnpUMEHEHHA YTOAOBHO-NPOLIECCYAALHOTO 3aKOHA N0 aHAAOTMK: ABTopedepaTt AUC. ... KaHA. OPUA.
Hayk. M., 1983, c. 11-12.

25S G u ° MuroakuH A. C. O6wias Teopua npaea. M., 2016. £ ¢ 218-219:
26 AnekceeB C.C. Teopusa npaea. £ 9 259:
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PpPLGwb wn «n G lnwag w» pwgbtnph Jwuhl Upw
nwwnnniLrpep)jnLrbublbtpppner) | GUWVW hu unub| pwgbph
wdpnngwwunerpep)jwlb Jte wjlu pwgbtph UGpwnJdwl
JwuhU, npnup wnwgwlunitd GU hwuwpwywywl hwpuw-
ptpnLrpe)ynirulbbnph nL npuwh 2 mwyjwlt & ULwthn fud wl
wnUsgnLp) wdp:

hpwdnLrupnitd pwgh Enrpjwlb pUyw Jwlb Jbyo
Jjnrpophltbwy 2G2w E utpdnerdéynrd OE. LEJuuwmh
w2 uwnmnerpep)ynerulutpnd,ny wybUhwyhpsd punLrpwgnpntr d
E hppl J h hpwyhdwly, npncd «hwu wnb pnp y wd
hwpwptpnirpepynertlubutpp s6GU gUwhwwdnrtd opbLlUph

Unndhg, uwlwjy U Jwulwghuwwly wl
hpwwghwwlygnrpe)nerlup h2 uwbwpwp pGEL wnpnL U E
npwlbg hpwywpwlbwyuwl npwywynnpduwl
wUhpwdb2wnnie ) nt bp»n»: hbpwyniLrupnt Jd pwgh
2wpwnnpywé JGYUUwp wbuduwl by hn dpw
nLwnpnLrp)ntl E nwnpadluncd unLp) Eygwhy
gnpénuh’ hpwyuwpuwlh hpwdwghwwygnt pj wl

Uhegngnd wjUu puuwpbGpnt wUhpwdbG2wnLrp)nLlp:
Uyuhwjwm E,np wyn gnpédnlup wpnn E npulbnpdby
JhwjUphpwdqwyhpwn dwupdhbbbtph gnpédnrlubnt p) wl
pbUpwgpnit d,Gpp,puwm EnLp)wl, jwpnn E wnwp wl w|

huuwwl thwu b ph U wd hwuwpwyuwlyuwl
hwpwptpnLrpep)ynrulbbph hpwdwpwlbwlyuwl
npwywynpdwluhhdJdUbwhubnhpp:

Ut n Uwnpndéhpny, Jwulbwghuwmwly wl hpwduwgh -

mwygnrp)yntlup® hpwynLrlupno d pwgh EnL pj wl
uwhdwlbdwlt e htGlUg wjl wwwunn wwppl E, npl
wUhpwdbG2wnm E pwgh Enrp)jwl ULUjwwndwdp « wj U»
Udnuwbgdwl utpywjwgnrghgutphtu® « wthwynno»
Unwnmbgdwl UbGplUwjwgnrghsubphg wwpwlbg wnb | ntL
hwdwp: Cun npncoJ, hpwwghwnwlygnrp) wu wwy
hwpywynp E hwulwbw, gwnwhwpubpp,hwj wgpubpnp

27 peiict 0.9. Peanusaumsa npasa // Teopus rocypapctea u npasa: Kype aekumii / Moa pea. Mapuenko MLH. - M., 1996: £ 9 416-
435.E 9 430:
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hpwdnruphdwuhUbulbhUsgwyhuhlUwj)bUwtwmpE | hUh:

Innc d wwwpb| ny wj bwhuh htnhlbwyubphtlu,
hus whuphp &GU UU. Uy Gpublup, 4U. LGpubuj wlgnp,
wpG  pEbElLwbLU2G,np hpwjwghwwlygnrp)jnrlup wjl
Jdhwly nL npuwl £, nnph dhgngny hpwuwunt
Jdwpdphuubtpp, wyn pynrtd’ nwunwywlu dwpdhlUlbpp,
wpnn &GU UGpgnpéb| hpwdwywlu Ywpgwdnpduwl
Unpdwwhy hhdph Jp w2

Rw2yph wntutynydy hbpwynerupnerd pwgh JGpwpbpjy w
pnpnp 2wpwnpywsd wwwmybpwgnrdubpp, Ywpb h E
wn wbadlbwglb Udh pwuh npdwglubtp, npnlbp, dbn
wpédhpny, ULwwuwmncir d G Uu hpwyntrupnt J pwgh
Enctpe)wlt vwhdwlbdwt UJwwndwdp Jnwbgdwl dJbGg
wytbG hhuwwy 262 mwnpdwlnp.

e Unwg hlnp, hwpywynnp £ nmwp wlg wwnb |
schpwynrupnetd pwg» U wpblUpnitd pwg» hwuluw-
gnrpe)jnrbubbpp, pbugp Lhnyht wpnwpwgyws YL huh
hug wou cwdwbwywyhg hbpwjwpuy wg Jwl mGuwybtwnhag,
wj)bwbu EL° gnpdénn optlbunpniLrp) wu mGuwybtwhag,
npnp npn2 nbtwptpnetd GUpwnpnitd E hpwyniolUph
wbw, nghwjhuoptlUph wlbw  nghwj hogwwgnpdénL dn.
uwywj) b, hwpdyh wnubt nd, np <hpwyncrlupnrd puwgnr
hwulwgnLrp)ynLrul hp pnJwlbnuwynrLp) wdp wyb h
Lwju E, pwu «wopblUpnetd pwg» hwulwgnrpyjnrlup LU
thwuwnmwghnptU, UGpwnnitd E JGpghUup, nnywmphlwi
mGuwytwmhg | hndyhUu punnirub| h E oquwgnpdéb|
npwughg Uhuwj U Jelyp® ppwdnclbpni d Pwg»
hwulwgnLp)ntLlp.

eSnpUpnpnp, hpwynrbpnitd pwgh wnlw)ntp) wl
JwuhU hwpgwnpntdp hUwpuwynn E dhwj U wj u
nGwpnt J, Enpp npnn2uwyh (wudlbwywl y wd
hwuwpwywywl) 2 whbGnph pwfud wl puUpwgpntL J
wnwewgb| E Jh&whwpnijyg hpwdh&dwyh (hwuwnh,

2Uwlbpwdwul nb ™ u U wl Manaxos B.M. Mpupopa, copepxaHne U AOTUKA NPABOCO3HAHMA: AUC. ... AOKT. OPHA.
Hayk. M., 2001.
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hwpwpbtpnt p) wl) hpwdwpwlwlyuwl npwywynpduwl
wUhpwdbG2wmnirpep)ynrtup bubtpt wnwhuh npwywynpduwl
wUhpwdbG2wmnLrp)ynLll pungpyync d £
JwulUwghuwmwy wl hpwdwpwlwlyuwl hpwdwghuwmwy -
gnLp) wdp ] npwuny huly uwhdwlbyyno d E
hpwdnLrlupnco J pwgh uwhdJdwldJduwl Uhpwnuwyuwl
UwlbwynLrpep)ynLlup.

etppnpnp, hpwynrupned pwgp Juwwywsd £ wny) wy
JG&h (hwuwmh, JGpwpbpdnrluph) Jwulwghuwwlyuwl
hpwdwpwlbwlyuwl glUwhuwwnduwl hwd wp wlbhpwdb?2 wn
hpwduwlyuwl Unpdbtnph Lphd y wd Jwu buwyh
pwgwywj)nLp) wluhbbuw.

e 2nppnpnp,hpwyncrupnird pwgh JwuhU wpbt| h E
funub| wjU nGwpnitd, Gpp wnwpg wgwé Yybté&p (hwuuwmp,
hwpwptpnorp)ynrtulbbpp) puUjwédé GHEU hwuwpwlywyuwl
hwpwptpniLrpepynertububtph wjyUbwyhuh npnpwned, npnlup
Jhwdwdwlbwly® w)ynpn2 sgwhny wpnbtlU GUpwpyyywsd G
wpgwynpdwlup hpwynruph Unpdtph oguntLpe) wdp,
wjuhlupl® wpnbul nwnakbi| Gl hpwduwlyuwl
UGpgnpéniLrpep) wu wnwpyw, p)ulygpnerlupnpblU pnL |
G U nmw| hu npuwlbg hpwdwpwlbwlyuwl wdpwgpnto Jdp,
uwlywj b LVwhyhlUunetd gL nLlUGghb| npw Ywphpnp:
dpeghlt ntwpnitd dwulbwghwwlwlt hpwdwpwlbwlywl
glUwhwwnwywl wwhwlbesnn hpwdhsdwyh wn wp wg Jwl
pntlU thwuwmp Jywyned E wjlb Jdwuhl, np wyj) wy
hwpwptpnLrp)ynerlulbpp Wywhwlugnto U Gl
wpgwynpnirdphpwjwywulunpdbGphdhgngny:

Rw2yh wnGny wudwdp, ywpbG L h E wnwpwpyb|
hpwyntlUupnitd pwgh htwlbj w, JEylLwpwluniLrdp, npnp
2wpwnpywé E npw EnLtp) wu vuwhdwbdwl UYwwndwdp
« whwynp» dnwmbgdwlt ngny. pwglt hpwynrlupnc d
hpGuUhguUubpwjwgunitdE wdpnng wjwl §wd Jwulbwyh
pwgwwjnLrp)yntl’ wj u hpwdwlyuwl unpdbtnph,
ugpnruplbbph, gwunwhwpubph, npnup wbuhpwdb? n
EU Jwulbwghwwlwlt hpwd wpwlbwlywl gbwhwwnwl wlt nw|
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wj] UthwumtphUunet wwEGphUu,npnlup wnwe wgbt| GU § wd
nt Uwly G U wn wp wl w| hwuwpwywy wl
hwpwptpnrpe)ynrubbtph w)Ubwhuh npnpwncd, npp
dwmunt Jd E Jwd wbwp E JinbUh hpwdwywl ywupgwydnpduwl
npnpwmh b hwuwpwynrp) wb G gnpdénn nmuwnbuuw-
ywl, unghw|p wywl, pwnwpwly wl ] wj |
hwpwptpnrpep)ynrubbtphnerdny)«sbpwynrUpnie d pwgho»
hwulwgnt ) wl 2wnpuwnnpywd JGYyUwp wbuduwl L
pubbwpyydynn tGplbnryphuwhdwlbdwl Uwndwdp « wj U»
Unwnmbgdwlu YUnndlLUwlyhgubnph UGpywj)y wgpwé puwgh
hwulwgntL ) wl dhgl gnjnLp)ntLl nL Uh
thwuwmwghnptlU dhwyj U JGY wwpptpnLrp)yntlU’ hpwyduw-
hwpwpbtpnt p) wu® hpwyuwpuwlh Jwulwghwwlyrul
hpwwghwwlygnt pj) wl Uhgngny gUwhwwdwl
wUhpwdbG2wmnLrp)ynerul E:
hbpwyntlUpnid pwgh Encpynelup wwpgbrnt hwduwn
ugpnLrlUupuwj hl UowlbwynLrpep)yncl nL Uh wj n
Epunct)yph hwwwluh2Ubph vwhdwlunctdp, pwbh nn
htlug npn2 wlyh, Lwhiwwb u wwj Jwbwdnpdwé
hwwnynrp)Jjnrtlubbph wdpwgpnetdp, yGpehtu hw2dny,
pnL) | ww wwwwuppwlub| wjU hwpghlu, pG wpnjynp
UwpG h Elunub| huwmwy hpwdwywlu hpwyhsdwlyh Uy wwn-
Jwdppwghwnwjynerp) wudwuhl:

Uwywj b, hwpdh wnUub| nd, np hbGwwgnwnnubph
UholU mwpwdwjUnrpe)jnrultph JG6dwdwulnirpe)ynelnp
JGpwptpnetd Eungphw, wywl hwpwpbtpniLrpynrulbnph
wj bwhuh 2ne wbwyh uwhdJwlbwhwyJdwlnp, nph
2peswbwyuGpned hwpywynp E thbtwpbt| hpwyduwlywl
Uwpguwynpdwl pwgbpp, Vwhwwtu, dGp YJuwpdhpny,
wUhpwdbG2wnm E nLr2wnpnirpejntlnp UGuwpnlbwglb|
hwpwptpnLrpep)ynrulbbtph h6ug ) wp 2pgwbwyh 4p w:
hbpwdwywl Ywpgwydynpdwlup GlUpwlw hwuwpwlyuwyuwl
hwpwptpnrpp)ynrulbbtph nynpw huwmwy JhdtG h hpw-
Jdh& wyh dwmub| ntL thwu wnnp hhdp Uédwnuwj h
hpwdniLrUupnco J pwgh wnywj) ntp) wl Jwuhl

31



hwpguwnpJdwluhwduwp:

hbpwynLrlupno d pwgh uwhdJdwlduwl Uy wwnduwdp
Wywj) Jwbwywlunpbl «<ubn> dnwmbgduwl
UnndlLUwyhgutbph nhppht hwdwwwwwu fuwl, hlbs Wbu
wpnbGlU wudnced En dGtpunctd, phpwjqwlywlu Unpdh
hupupUpwgwluwjnrp)jnertupntrnbusghyyywynerdpwgh
wnw)nerp) wlb JwuphUu:Uju nGwpned wpb L h E hwpag
nub| p wgh Jwuhl Jdhwj U wj U dwdwlbwly, bGpp
nhwwplyynn Jh8dwhwpntjg hwnpgnp dwnmbunc d £
hwuwpwywlywlt hwpwpbpnerp)ynertlububph wjylb npnpuwmh
JGg, npuU wpnblU GUpwpydwé E QYwpgwynpdwlp
hpwdwlyuwl Unpdbtnph Uhgngndy b
hwdwwwunwu uwbwpwp®™ wpnbtlU pungpyydwé £ opblu-
npnLpj) wdp:

Rwuwpwlywywl hwpwptGpnrpeyjnrulUbtph w)ynwhuh
npnpm uwhdwub| nt hwdwp Ywpt| h E nmwppbpwyb
EpUunt d Lwy wl swhwuh2Uubp. wn wp hunp
Unndunpn2 Jquwé E hwuwpwywy wl
hwpwptpnierpe)ynerblutph wjlb wbuwyh vwhdwludwlnp,
npnh hwwywuh2Ubpp ULJwpwgpyntd GU hpwdwyuwl
unpdh dwupywéned: Cun npned, GUpwnpyYynr d E, nnp
JjnrpwpwlbsgynepUunpdneUuph hp chwndwédpr»hpwydwly wl
wpgwynpdwl plUunhwlUnctp nipnpumnctd: LJUwlbwwhuy
chwnqwésutbph» wdpnnegniLrp)jnLrlup, bLGprb h Ul wwmh
NLUGULwUp wnRwUg pwgwnnL ) wbnpUE&)ynLenhpnynnp
unpdtpp, YYwaguh hpwdnrbph npn2wyh &jynLnh
hpwywlyuwl wpguwynpduwl punhwlntL nLnpuwp:
hpwduwlywlt Ywpgwdnpduwl ElUpwlyw hwuwpwlywlyuwl
hwpwptpnirp)ynerulbnh 2 ng wbwyh npnn2 Juwl
EpyUpnpn Enwlbwynp Unndunpn2 quwé E wj u
Jwulbwghuwwg Jwéd Unpdbtnph pndJwlnuwynt pj) wl
Jtprneténerpjwup,npnupbjwpwgpnitdt&lUhpwdwyuwl
wywnto d hpwdntLuph huuwnwl 8)nLnh Wywuwnwu fuw-
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LwwdnrLp) wbunp npuwp 2%

U)ynwGu,ophlbwy,33 pwnwpwghwywlu optlbugnpph 1-
hlu hnnJuwénp uwhdwlbnt d E pwnwpwghuwlyuwl
hpwdwhwpwpbpnLrp)ynerlulbpnp Uwpgquwynpnn
hpwdniLrUuph UnpdtGpp U npwl hwdwwwwnwu fuwlb wp wn
U2 Jwé £E hpwdqwywl Ywpgqwynpdwlup GUpwlyw hwuw-
nwywlwuhwpwptpnrpepynrtulUbtphwdpnngnrp)ynelup:

bwpdébu G wj) nwhuh hwnpguwnpduwl dwdwl wy
hwuwpwywlyuwl hwpwptpnLrpe)ynrulbnph wj u
2npe wbwyh vwhdwlbwhwydwlt hhdbwpubnhpp, npno d
hwplywdnnp £ huwpt| hpwynrUph vbg wnjwpwgbnnp,
hupuhu | nLtédnrd E. wju 2pgwlbwlyp uvwhdwl w-
hwyynitd E wyU hwpwpbpnrpyjnrulbbpnyd, npnlup
wpntUu puy ywpgwynpyywd 6U hpwdwywlu Unpdbtpny:
Uwlwjy b, hbug wj uwmbn E npubnpdnctd puwgbph
uwhdJdwluduwl U wwnduwdp utn Unwmbgduwl
uwhJdwlbwhwydJwdbnrp)ynrlup, nnop Uwj wbnco J E
hpwywlywl wgnbgniLrp)wlup GUpwlyw hwuwpwlywlyuwl
hwpwptpniLrpepynertlulubtph npnpwp” opblUunpntipe) wl
2peswbwyubphl hwugbglub| ntL wuUhlUbwphlUnLp) wl
JGg :3wdwwywwnwu uwlbwp wp hwpg £ dwgned.hlugn®d E
hwnpyuwynnp ntywyuwnpdb hwuwpwyuwlyuwl hwpuwpt-
nnLrpjnLrulbbph hpwduwlyuwl Uwpguwynpduwl
wUhpwdG2wnmuwhdwbUubpp npn2b6 | hu:UGp ywpédhpny,
hppl wwpwwnhp hpwdwlwl Ywpguwynpdwl nnpuwh
uwhdJdwluduwl h wd wp ogwmwgnpdéynn swhwluh2lbp
UwpnnbGUhwlunbuaqguw .

h wuwpwywywlbhwpwptpnLrpynrubbphpUunt ) ep.

2ywybwnmnerpe) wlu nt hwuwpwynerpep) wt wnglu Swnwg wé
LywwunwyubGpUunt uunhpubpp:

hbpwd wlyuwl Unpdbtnph dhegngny hlUwpwynnp
Uwpqgquwynpduwl b hwuwpwywlywl
hwpwptpnrpp)ynrlulbbtph pUne ) ph mGuwytwhg npwlp

2 Sku' ITpaBoBsie Mogenu u peanbHOCTh. OTB. pex. Tuxomupos IO. A., Padamiok E. E., Xinyzenesa H. 1. M.,
Wndpa-M., 2014. Ly 86-87:
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Uwpb| hEtpwdwlbb| Gpephudph’

) hwpwptpnLrpe)ynerulbtp,npnup hptlug opjyElywmhy
hwwnjwUuhUGpny pwgwnnedbGlUnpwbugdpwhpwy wy wl
UGpgnpénLrpep)ynLlup.

2) hwpwptGpnLrp)jncrtulbbGp, npnbp ulgpnrlupnpbl

pnNnL )L wwnpntJ G U npwlg hpwdwpwlwlywl
Uwpgqwynpnirdp,uwluw)lu ndy) wy, ywhphlU sgncUbGlU npuw
wwh wly p.

3) hwpwptpnLrpep)ynertultbtnp, npnlup npn2uwyh

wuwmhd8dwlunyd wpnbtlU GUpwpydt GEU Ywpgqwdnpdwlnp
hpwyntUUuph Unpdh oguUnLrp)jwdp, wjuhUuplU® wpnbl
nwpdb GUphbpwdwywl ywpgwynpdwl wnwpy w:
Rwpywdnp E U226 ,np hpplb g whwbhz,npp pnL | E
nmwy| hu nnn2uwyh fudphl nuwub| wj u y wd wj u

hwuwpwywlywl hwpwptpnLrpeynerlulubtpp, ny ) wy
nGwpnt d ogunwgnnpédynr d E wj u
hwpwptGpnirpynerultph Jwppwgdh puntjpep,npp,dh
Unndhg, Wb np E pnNnL | nw wnp wwp hl

JGpwhuynnnierp) wuhlbwpwynpnrpe)jnrlup,huly dynru
Unnudhg wwhwugh hpwjwywl UnpdGpny Lwhuwwnb ud wé
Jwppwagdhhwpyuwnpwywlt ywhwwlunt Jdp:

Ujuwmbnhg hGwmunctd E, np, punm «utn» UnwmbGgduwl
Unndluwyhgutph nhpph,ybtnpnlbzjw hwuwpwyuwyuwl
hwpwptpnLrpep)ynrulbbph Gptp fdpbGphg wn we hluh
UGpwpbpjw, pUunhwbpwwbu sh YwpbLh fnub]
hpwyntrlupnitdpwgtphJdwuhUu.6pypnpnhlUyjwndwdp’
UwptlL h E funub JhwjU hpwdwghwwygnt pj wl, wj |
ng pt hpwynruph mGuwybwhg pwgtph dwuhU,pwlh
nn wj n hwpwptpnLrpep)ynertlulbpnp ntnrnlUu sbl
utpgpwyywd hpwynLupny, hul
hpwdwghwwygnrp)jnerup® hGlbg wjylu JqwmEgnphwl E,
npupungpynerdEng JdhwjybUwpnbGlUhuygnynrp)yntl
nrutbgnn hpwdwywlu Unpdbpp, wyp b wjl wwwyhtb-
hwgniLdUubpp, pt hUusgwhuhp wtwp E npwlp | hUbU
wwywagw) net d: Jwdwwywwnwu uwbwpwn dunctd E Jdhwj l
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hwuwpwywlyuwl hwpwptpnLrpe)ynLrulbbph GEppnpn
funcdpp, npu wpntlU Ubpgpwdydwdé E hpwydwlywl
unpdtph Unndhg,npnugnitd E| hwpywynp £ huwnptb|
pwgbnp:

LJwlwwnh y nwwnnnrp)nLrulbph wpnjnrupnc d
hpwynttupnitd pwgbtph plUbbwplydnn hwjybgwyuwpgh
UnndlLUwyhgubpnp hwugno d Gl htuwb) w
Egqpwwgnirpep)ywl dhusgntnoptlUbunhpp shUbpwnb
wju Jwd wu hwpwpbtpnrpepyjnrlulbbtpp hpwywyuwl
Uwpqgquwynpduwl nLnpwnt U, wj n
hwpwptpniLrpe)ynerbulutpp, hugwbu ULwlb npwlbg hbGwn
wnlUs ynn Jtébnpp snLubl hpwywpwlwlywl
U wbwynrpe)yntl L sl wpnn nhwwpyyb|
hpwdqwyhpwrnwlywl dwpdhlUlUbph Ynndhgs3% Rwbuh nn
sw hbpwdJwywlu ywpgwdnpdwl opyjbElywm, pusg wtu Lwl
pnLtU wpgwynpnirdp,wywlUpwbnerdpwg b rhUub s¢h
wpnn:

utnpn wpdhpnd, hpwynerlbupnetd U hwuwpwlywlyuwl
hwpwptpnLrpe)ynerlulubph npnpwmnctd, nphl npwup
wpnn 6U yGpwpbtptb ,pwgtph EnLtp) wu uwhdJdwluduwl
U wwnduwdp 2wpwnnpywé UdnwmbGgniL dlu Ewwb u
ubnwguntd E nhwwpydnn hpwjwlywl Gplunrjprh
Jwuhl wwinyGpwgnrdubpp, pwlh nn nnpuw
htnhtbwllubpp, hhdudbtrnd hpwdnetlbph UbGn wnqgh-
whyhuuwwlyuwl pUulywg Jwl pw, Unrjlbwgluncd Gl
EpUynt wUhwdwnpb| h EpuntL )y pUbn punhwlntL
hdwuwmnd hpwynruplu nt opGlupp” hpplbu hpwynro Uph
npulbnpduwl dL: Cun npnnt U, nhuwwplyduwl
uwhdwbUbGphgnnerpubGlUdunt d hwuwmwghnpbtlUpny np
wj u hwpwptpnLrp)ynertlulubpp, npnlup wnpnbl huly
wn wye wg b | EU pnLtlU hwuwpwynrp)wlb wlplUnhuwwn
qupgwgJdwlt wwwdwnnyy,npnlup,vwluw) b,wju wd wjl
ywwmdwnlubtpnd, nGnbu plunagpydwé s6EL opLlUunph
nLwnnpnirp)wlb dGe: Ywpénitd GUup, np LJwlUwwnhuy

%'Sku  Bnacenxo H. A. TTpoGemsr mpaBoBoii HeompegesenaocTi. M., 2016, kg 22-23:
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Udnwnbgduwl 2nposwbwyubpne d punhwlupuwwbu s h
wpb| h funu b | hnwduwyuwl hwdwlwpgbnph
Ednpr)JnerghnlUquwpgwgJdwl hbwpwynpnirp) wu Jwuhl,
pwuh np wjlb Fwwbu wpgb| whwyned E hpwduwlywl
mwpwéntL p) wl b g wluplUnhuwwn wn we wg nn
hwuwpwywlywl uUnnp hwpwptpnLrpe)ynLrulbbph
pungpydwlugnpéplpuwgnp:

Fwgh wjn, wjl nGwpntd, Gpp hpwdwywl
UwpgqwynpdwlUnynpwp wdpnngnyhlblnte ) bwgyne dE
hwuwpwywywlhwpwptpnerpep)ynerulbph wjUdwuh hGuw,
npu pungpydwé £E gnpénn optluunpnrp) wlu Jbyg,
hUwpwynp ¢h L huh hhdlUwdnphb| hpwyntuph
wbwnghw)ny hpwywpwlbwywlt ytdh npna2nerdubnpp,
puwlh nn wj u hpwyhdwynto d funupnp wpnn £
Jpwptpdyb| Jphwjyubopbtluph wbw, nghuwj hu:

Uwwju,6ep i UGUp UpwbUhg,np pwgh uwhdJwludJduwl
Ljwndwdp «utbn»dnwnbgni dp hwuwmwghnpblUhUwwmh E
wnlunt J Jhwj U opntupnc d wnw pwgbpp, npuw
2npeswbwylutGpne d U2 Jdwp J wé hwuwpwywlyuwl
hwpwptpnierpepyneruutphngnpupuwhdwlunct d E Jhwy U
ny ) wi nbuwyh pwgbtph npnuduwl uwhdwlbUubtpp:
Rwdwwwwmwu fuwlb wp wnp, hwuwpwywlyuwl
hwpwpbtpniLrpepynertlblubtph wyn npnpwp wpnn £ hhdp
Swnwj b pwgbtphwnw)nLrp) wubdJdwuhUhwpguwnpJduwl
hwdwp,uwluw) Ung npwlg wdpnngwlwuntL ) wlu,w) |
Uhwj U pwgbtph npn2wyh dwuh®™ optlupnird pwgbnph
Jwuhl:

Uhulntijl dwdwl wy wnpb| h E hwdwé wjy) LG |
hpwyntlUupnitd pwgh uvwhdwlbdwl UVUJjwwdwdp «wGn»
UnwmGgdwl Ynndubwyhgubph nhpph hGw npw wjyl
JwuncJd,npwmbn unupp JGpwpbtpned E hwuwpwlywy wl
hwpwptpnLrpe)ynLrulbbph wdpnngnt p) wl by
wj Uwhuh hwpwptpnLrpe)ynLrulbbph wnwj)nLp) wlup,
npnlup s bl Uwnpnn ] s wb wnp E Uwpgqwynpygbl
hpwdnLrUuph Unpdbtpnyd wEtp,puybpnrpeyntlt b wj L)
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Pwgh hwwjwUuh2Ubtpp tnpp-htsg wdbrh Lwylu &U
uwhdwlunto J u.u. Ypnph2Ubulyhphl b G. 3ntL.
Shfunupwlunynp: Lpwlg wpéhpny, npuwbu
hpwdnLrUupnitd wunjwpwg ywpbt | h Enhwwpyt dhwjl
wj bwhuh Gpunct)ypepUbtpp, Gpp 1) hpwdniLrlupnc Jd
pwgwluwynetd E )y w nGwpp ywpgwdnpb nLt hwduwnp
hpwdwlyuwl Unpdp. 2 wnluw E nnpuw hpwduwlyuwl
Uwpgqwynpdwl wbhpwdbG2wmniLrp)jnLrlup. 3) Gpt wny) w
nGwpp hwjwmuh Ep hpwynruph vwmbnédJdwl dwdwluwy,
uwywjlt wjyltb dwdwlbwly sHwp npw Ywpgwynpdwl
wUhpwdb2wnniL ey nt bLp»t

husg JGpwpbpnetd E hpwdnerbpnetd pwgh EnLp) wl
uwhdwlbdJdwUunt npwhwwnywbhUubph Ujwndwdp « wj U»
dnwnmbGbgdwlup, www wj U, phbsgwbu wpnblU wuydb| £,
pnL )L wwnpntd £ pwgbtph hwj) mbwptpduwl
hbwpwynpnrLrp)nLlup® hwuwpwywywl hwpwptpnt -
p)JnLrubbph gptpt gwuwgwé ni npwnird, npnlup
Uwpgwynpynitd YJwd Ywpnn G&U QYuwpgwdnpyhb]
hpwduwlyuwl Unpdbtnph ogunLp) wdp: Uj u
wwwlygnirp)wdp, hpwdncrlbupnc d pwgh EnLpj) wl
U wwnduwdp « wj Un» Udnwnbgduwl dwd wl wy wj U
hwwnmywUuhUtph JdwuhU hwpgp Jwpbtprh E | nLéb
Jhwj U «hwy wn wy hgor uygpnLrlupnd, wjuhluplu®
uwhdwub ndy ng wjlUpwl wjlU wwhbGpp,npwmbtn puwgl
wnwE,nppwblUpwlbp,npumtn wjylbulygpnrlupnpblsyw:
Mwwnwh wy wl sE, nn hpwdnLrupni d pwgh L wj U
pUulywg Juwl Unnduwyhglubph mGuwybuwmhg wj u
Epunctyph dwuhlU punbwlbpwwbu JwpGL h E funub|
Jhwj U thnfuwptpwywlt hdwuwmnd® hpplb hpwynrlUph
ptpnLrpe)ynLrlblbtphg Jdtynp, npwunt J
pPwgwwynirpeyntlt Upw, hugp wbwp E [ hUubp npuw
wUhpwdbG?2 munwpnpnp:

Twnt | nyy chwwnwyhg» upuwg E Lwlb oguwgnnpédb|
uwgrhwulwgnrpep)yntUl ntnhn hbdwuwny dhwj U wj U

31S G u " Apobulwesckuii C. A., TuxoHpaBos E. 10. Cnoco6bl BocnoaHeHus npobenos B npase. M., 2016. L 9 36-37:
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wwhbtph Ujwwdwdp, npwmbn funupnp opntlbunph
W wmwgywé [ nnLrp)wlb» dwuhlU E, opGuph Unpdh
wj) bwhuh dbwyttpwdwlt JdwuhU, npned wju Jwd wjl
hwpgh | nténedp ghuwwygwpwp pwg E pnnudnc d’
Lwwwwy nrutblbwgynydy wpwdwnnpb| wjn |herénodp
dwdwlwyh puUpwgphl U wd hpwdwyhpwnwlyuwl
dwpdhUuUubtphhwjytgnnnirp) wup:tnpdtphwjulnrjl
nmwnpwwb uwlyhl wpbh E nwub| Lwlb wj) Uwhuh
unpdtpp, npnugnt d hh2wnwyydnitd GU UnpJdwwmhy
huuwnwly uwhdJdwlbdJduwlnp stUpwpyynn Jtpwguwyuwl
hwulwgniLrp)nLrUulbpp ©OpnphUuwy
dhwpwpbpniLrpynrulbph wwp nwd wl wg JwulUwyhago»:
LUwlwwnh w Junwéd J wé LrnLrpynLrulbph
ogunwgnnpnéniLrdp dwmunit d E ppwdwywlt wpgqwynnpduwl
Udhegngubph undynpwlwlu ghLbwungh g, wjn pync d
Lwb wgqaguw) htu hpwdwlywlt hwdwwpgnerd: 36 wnbwp wp,
hpwyntlUupnitd pwgtph JdwuhlU wwwybGpwgnirdlUubph
uwhdJdwlbwhwynrdp npwdhw) U wjyuwhuh Ubn,wwnwgh
pubUw Jwdp, ywpnn E hwugbtgub, Gpynr | hnydghl
nmwpwwmb uwy hpwduwlyuwl EpunLjyplUbnph
UhwhwnUntp)jwbp Unpwbg mbuwlywl hJwuwmwynpduwl
UG g fuwn U w? thn ph wnwp wgdwlup: UJu ntwpnt d
hpwdnLrlupnt J pwgbnph hwnpwhwpdwl
SwlbwwwphUbGphnpnuUunetdp wpnntE hwynenhdwmlub :
hpwdniLrlupnic Jd pwgh JEyUwp wbduwl UG L
unLp)Elyuwhy gnpénlUuh’ hnwywpuwlh
hpwywghwwlygnrp)wu, dhegngny npw uvwhdJdwlbdwl
wUhpwdbG2wmnerp)wt hGw wnUsgyynnp, hwywlwpwp, L
hwpluwdnnp E nhwwpyby hppu pwgh hwnmjwbh2Ubnhg
Jyp: Uyubhwjwm E, np wju hwwmywlbh2p Ywpnn E
npubnpdbt] dphwju hpwdqwyhpwnwywlu dwpdhlblUbph
gnpnénrubnLrpep)wlt pUbpwgpni d, Gpp, puwm EnLpj wl,
Uwpnn E wnwpwlbw| thwuwmbtph Jwd hwuwpwlywlywl
hwpwptpnLrpe)ynLrulbbph hpwdwpwlwlyuwl
npwywynpdwlb wbhpwdbG2wnmnLrp)ynLln:
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Uj uwhund, LUwhuwwwwmp wu nb | ny hpwdnLrUupnco Jd
pwgbtph hwwnmywuh2utph JdwuhU hwpgh plbbwpyncdnp
pnLl P wgh Uh 2 wnp Ewly wl pUnLpwgnbnh
huwmwytgdwdp,dtUp hwuwmwghnpblU pwgwhuw) mGghlup
wj] U hwnmwUuhbtph wdpnno2wywlbnerp)ynerlup,npnlup
pnLj)|L GU wwg hu hwpg nut| hpwynrlbpnrd puwgh
wnw)nerp) wlu Jwuphb:Uju wdpnneoswjwlnrLrp) wu dbyg
Eudwlunc J.

1) hbpwdwlyuwl wpgwynpdwlnp GElUpwlyw
hwpwptpniLrpepynerulutph nypnpnmh UG yhsdwhwpntojg
thwu wnp:

2@nnpdénn hpwywywlu Unpdttph ogUnLpe) wdp wnyJ wi
hpwyhdwyh UhwlU2 wuwly LnLt édJuwl
wuUhUwphUnLrp)yniLlUup:

3) SYyyw, Yytédh Jwulbwghwwlywlt hpwydwpwlwlyuwl
gUwhwwndwl wbhpwdG2wnLp)nLlUp:

Udpnnoguwlwlnrp) wb Jdbe JGpgpwéd’ pywnpyywd
punLrpwgnpbpp dwnw)jnrtd GU hpplb hpwynrlUpno d
pwgh wnw)niLrp) wlb Jwpbnpwgner )] U hhdUbwywlu U
wbhpwdbG?2 mhwnljwlh?:

hbpwynLrupnt d pwgh EnL pj wl htuwnwg w
hGwwgnwnetdp pnLr )| E wwy hu Ggpwywglub,np npuw
wnw) nL p) wl wpunpwgntj U hwwywlUuhol E
unmtnéywsé hpwdhdwyh npn22wyh plUnrLjypep, npp
Uwwd wé E gnpénn hpwduwlyuwl unpdtph
wnwlUdlbUwhwwyniLrp) wt htwm: Uynwbu, hpwynrlupnt d
pwgh uvuwhJdwlbdwlt hJdwuwny «hpwdwlywlu Uunpdbpny
hwuwpwywlywlt hwpwpGpnirp)jnerlulbbph Lphd Yuwd
Jwulbuwyh wpgwynpdwlp», npnp Jwuwdp gt puwp-
mwnpynetd E Lwlb wjy| htnphbwyutph Yynndhg, hppl
pwgh wnw)netp) wuhwnwuh?2 ywpnn 6U Sdwnw) 6| .w)
unpdh | phy pwgwuwjnrpep)nerbup,p)hpwdwlywl Unpdh
nsg L nhy LhUutrpn, 4) hpwyniLlph unpdbnph
hwywuwywlbnrp)yntlp:

hus ytu wpntlU wudwé Ep Jtpuncd, hpwydwlyuwl

39



Uwpgqwynpdwlt niynpwh dbtg dJdwmunn Ywd JdwmlbbG| ntL

wpnnnirpe)yntl nLubtgnn dh&bth
hpwdJwhwpwpbpnL p) wl hwd wp wlbhpwdb2 wn
hpwduwlyuwl uUnpdh pwgwluw)jnLrpe)yniLul

hpwdwpwlbwywl gpwywunrp) wb e wnwyb| hwd wlu
uwhdwbudnetdEphppbUphppwywyjwlb Jwlnerne Jd:

Swuh np ppwdwywlt Jwynrnedp® hpplu hpwydwlywl
GpunL ) p wwhwlugnto d E hdwuwwynpnto d
hpwdwpwlbwywl ppwjwghwwignerp) wdp, www wj U,
Jdt6p ywpdhpny, ywpb | h E Swlbwsgt| hpwynrlupno d
pwgh nmwpwwbuwyutphg dJeyp: ppwdwlywlt Unpdh nyg
Lpnhynerp)ynerlup, npp Jwjwunetd E huwwy yhsdbth
hpwyhdwyh pnréddJwl hwdwp wuhpwdb2wn® npwnplk
Jwuh pwgwlwjnrp)jwlt dJdJGg UniLjlUwbtu Ywpnn E
Swlbwg yt | pwgh nmwpwwbuwyubtphgdbyp:

Thwunwnpyydnn GpuntL ) prh JnLpwwnbuwy
Je6ylbtwpwlnitd £E wnwewpybt; L. U. dpwublynl, ny
hwdwpntd E, np hpwdwywlt hwdwywpgnrd puwgh
gnjnLrp) wbuhwnyjwuh?2 Edwnw)jynetdyjwdgnjyniLrp)ntl
nLutgnnopblbunpwywunpnerypubtbphphdwuwmp npwlg
wybhwjw ng | phy [ hUGLp) Ywd wdpnnegnyhl
sdlbwynpdwd punhwlunep Unpdh wwj) Jwulubpnco d
unLrpjJttywmhd hpwyncrluph dbwdnpdwl ulygplbwlyuwl
wu wnhd wlp 32

huy husg JGpwpbpnid E hpwdwywl Unpdbph
hwywunt p) wlup, w W w wj nwhuh EpuntL ) prh
pwgwhuw) ndwl dwdwl wy hpwqwpwlbUubtpp, wybh
2nLrwm,gnpd GuUunirutUnctd Unpdph pwphdwlt hGw,w) |
ng G pwgh htw,pwbhnp,ybpehlb hwzyny,npwlghg
JdGtyu oguwgnndédyb| nt E h&G h
hwpwptpnLrpep)ynLrulbpp Uwpgwynpb| ntL hwduwp:
RGwmbwpuwp, dUbp Ywnpdhpny, pwg ¢h L huh wjylbwbn,
hpwtn opbtuph Ywdpp wwpq E, uvwlwjlt npuw
2npeswbwyuGpne d wn y w Gl J h pwlh

32S G u ° BaaceHko H. A. PasymHOCTb U ONpeAeAeHHOCTb B NPaBoBOM peryauposanuu. M., 2015. £ 9 69-70:
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hubwpwynpniLrp)ynerulbbp, huy optupp rnLtd E wjl
JwuhlU,ptnpwbghgnpdbyp bwpplubwpt :VUwywj U,wj U
Uwwwlygnirp)jwdp, np hpwdwywlu UuUnpdbph wylbhuwj n
hwywunt p) wu pwgwhwj) Mdwl dwdwlbwly Lbu nwwmwp wlp
uwnhwy wé E Lhub ntL hwnprpwhuwpb| wn wp wg wé
pwhiunctdp, wpnn GUup wwj JwwlunptblU hwdwdw) UG
wjnhpwdhdwyppwgtbdwlbwsg G nL hb w:

Uj uwhuny, hppl hpwyntupnt d P wgh
wnwj)nrp)wlt punbhwunctp hwwnjwlbh? E puldnn
gnnéh hwuwmwgh hwbqwdwuplutph | phy wd Jwulwyh
wluhwdwwywwnwu uwbner ) nte Uup wn y w hpwdwlyuwl
wpguwnpnirpepynerubutbppUu:Uwlwy) bU,nd) wy hwwnmjwlhnp
Uwpnn E hn uwhJdwlbwquwwunirdubplu nL Uub Uw
Jwulwynpwwbu,gnpdénn hpwdwlywlu Unpdbph JyGpn-
rywply) w pnLNp «@btpnLrpe)nLUlUbGnp>, npnup
gUwhwwynto d Gl LnLtédwlnp ElUpwlyuw dh&bth
hpwdwhwpwpbpntL p) wl nbGuwybtuwhg, wpnn G U
Swnwj bty hppb pbpwynrlpnitd pwgh hUplUnLpnij U
hwwywlUuh2Ubp. Cun npnt U, hlus wtu wnwUdhl
JGpgpwé, wj lLwbu El Jdhdj wlg h G wn mwnppbnp
ghrquwygnrp)ynrulbbpnL d:

Ujuwhund, YJuwpb|h E dbLwybpuwk Uwuwwpwé
dGprnerdéniLp) wl wpnjyneruplbbnph hhduwl dpw
npn2wyhbtgpwywgnrp)jnrulbp.

L.<ppwdnerbphpwgrhwulwgnerp)ynrupydybpwpbpno d
E dhwj U ywynghwhy hpwynctuphlu,htbwbwpwp, pbwlywl
hpwdniLrUpp hp EnLpjwdp sh Jwpnn quwg»nLublwl,
pwuhnpw) Uwwwp) wy bpbwywluhpwynr up E:

2bpwynrbph pwgh wnwjynerpe)ynerlup shpwgwnnt d,
L wj U wnnitdny, hpwynrluph hGwmwgw hpwgnt dnp
hwuwpwyuwlywl hwpwptpnLrpe)ynLrulbbph
Uwpgwynpdwlbwypngbunt JU:

3. Fwgn hpwynLrupno d Unulypbuw UnpJdwwmhy
Uwpguwnpwagphiphy ywd Jwuwdp pwgwlwjnetpe)nLll

41



EhpwywywpgwynpdwUungnpwmnrtd gmuynn thwu wnmwy wl
hwpwptpnerp)ynrtuubtphywpqgqwdnpJdwl ubnpni J:

4. bpwyncrupnitd pwgp mbnh £E nctbGUunc d wjy bnbn,
nnpuwbn pwgwhuw) nync d E thwu itk ph ] Uwwbph
Uwpqgquwynpduwl h wd wp wlbUhpwdb?2 wn unpdbtnph,
ugpnrupltbph, guwnwhwpubnph [ phy wd dJwulbwyh
pwgwluwjynrpeyntul hpwynrlbph wnp)yjnrpubpncod’
hwuwpwywlywl hwpwptpnLrpe)yniLrulbbph wj u
npnpwmbbGpnto J, npnlug dp w hpwdwlyuwl
UGpgnpéniLrp) wu wuhpwdG2wnLrpe)ynLtlUl pungpyywéd
E Jwulwghuwwly wl hpwwpwlbwyuwl
hpwwghwwlygnr p) wdp:

5. ALunctJdlbwuhpynn GpbunL)ph uwhdJdwlduwl
Ljwwndwdp «utbn»dnumbgdwl hwdwd wjy U,hpwynrlupntr d
pwgbtp npnubG | nt pubpwgpnitd hwpywdynp E h UYwwh
nLUb buw pwguwnwwbu hwuwpwywlywl
hwpwptpnLrp)ynrulbbph wj U npnpwmubpp, npnlup
wpnGudwb| GUhpwdwywl ywpgwdnpdwlb n| npuwu:

6. bpwynrupnitd pwgh hhdUbwywlu hwnwuh2Uubphg
JGynp Swnwj) G| ntL E nhwwplydnn dh&bG| h
hpwnpnt ) wl Jwulbwghuwwly wl hpwwpwlbwlyuwl
gUwhwwdwlup GUpwWwywl hpwnpnirp)wlb)npwyubph nt
hwwnywUuh2Ubph w)ybwywhuh wdpnngwwunrpe)ynerlu,nph
dwdwlbwy hwy mbwptpynr Jd E"

w) np wyjw, yhdbrh hpwjwhwpwpbpnrpyntlp
JdnmuntJdE Qwd ycwmp E dinnbh)hpwdwy wu ywpgwdnpduwl
nLnpwnhdbg.

P) np hpwyntUuph gnpénn Unpdbpp pnLj gsGU

nmw| hu UhwlU2 wlwy npnn2ntJ wj wglub|
Jh8dwhwpnit)jg hpwywhwpwptbpnirp) wb yGpwpbpj w
b wd hnpwywyuwl Uwpguwnpuwagnh Pwgwpauwy
pPwgwlwjnLp) wl, htuwn Uwwywsd, Huwd gnnénn

hpwdwywulunpdhng L phynLtp)Jwbhtwnjwwy wé:
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12hbpwynrUpnrdpwgbph nwuwlywpaqgduwl
hhdubwhunhpp

hbpwdwlyuwl wpguwynpduwl wwwpb| wgnpéddwl
mGuwlytwhg ng ywywu wplunp bUwbwynrp)ynerlunclh
hpwdnLrUupnco Jd L npw s whwbh2ubGpncod pwgbph
nwuwywpgdwlt hhJdUbwpUnph | nLrénirdp, pwlbh nnp
bwhuJws npn2wyh nwuhlt WGuwlyhl) pwgh Wuwuwn-
wubt nLrpeynertlbhg, wwppbnp duny £ Lntédync d
hpwdwlyhpwn dwpdphuubnph, wjn rUnL U wn n w-
pwnwwnt @) wl dwpdhulubph UnnUuhg nnpuw
hwnpwhwpdJdwlt dJGpnnutph no Gnwbwyubph dwuhl
hwpgp:Uwlwj) U,nppwlt nmwpptp GU hGwwgnwnnubnph
ywwnmybGpwgnerdubGpp hpwynrupnied pwgbtph EnLpj) wl
Jwuhtl, Unctj bUs wh nwnp wwnb uwly Gl Lwl wj u
swhwlbh2Ubpp, npnlup hptlup ogwmwgnpdéntL d Gl
pwgbtph nne wdpnngwjwluniLpyneup’ npn2uwyh
mGuwylubph mMmwubph, pdptph, wwpwwbuwylUbnph)
pwdwlbb | nL hwduwn :33

Uwulbwghuwmwly wl gpwywluntL p) wl UGy,
hpwyntlupnid pwgh UG6lwpwlbdwl LHwwnmdwdp «ubn»
UnwmbGgduwlnp hwdwwwwnwu uwlb, gnjnLrpjncLl nL Uuh
wjwlunnt R’ wnwUdUlbwgUub|  nL, wjuwbu Uns Jwé,
hpwyntrlupnitdgbnér»ru«hpwywurpwgbpp:

Cun npnitd, ytné pwgh wwy puywryncd E wyl
hpwdhédwyp, Gpp npn2wlh hwpg, hwuwpwluwyuwl
hwpwptpnLrpe)ynLrulbbph Jdh nNL npuwm gnuynco d E
hpwdwlyuwl Uwpgquwynpduwl uwhdwlbUbtphg nnLpu
wjuhUplb'gnpénnoptlUbunpnLrpe)jwlbnynpwmhgnntpu),

BSE " uMdwnuwp2jJwb b N"twmnep) wbu b hpwdnebph mGuniLtp)ne -2
Twuwhununitpe)JnLrUUbp:6plblwl,2011,E 9 299-300:
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uwyw) U, wbdwlbug npn2wyh 2p2gwbuh Yywpdhpny,nrLuh
npwywphpp:36wmbwpwp,pwgp,ytbnéd t ynsgdnerd htlg
wj U wwwdwnny, np wlb, punm pwgh uvwhdwlduwl
Uy wwnduwdp «wbn» dnwbgduwl Unnduwyhgubph,
thwuwmnnpb U sw unpdwwhy-hpwydwlyuwl wywbpno J:
hpplu Yytnéd pwgh ophlbwly, wdtUhg hbGwn E pbtpb|
hwuwpwywlywlt hwpwpbpnepynertlububph wylbwhuh dh
thwuwm, npl hpwdwlyuwl hwdwlywpaqgh quwpguwgduwl
npn2wyhhney necdpunhwbpwwtu hw2dh shwnlbydync d
gnpnénnoptlbunpnirp)wlbynndhg:

Fwgnp ytné E Lwl wj u nGwpnt U, Gpp
hpwywyhpwnnnp, huuwmwl unpd sqgumub ny
optuunpniLrp)jwlb JbGgg, hwugntd E pwgh | pwgduwl
wUhpwdb2 nntL p) wu Jwuhl GgpwywgntL p) wup,
UhUsgntn pbpwwunetd gnpdénn hbpwynirupnitd wnluwek
wj) nwhuhUnnpd:

huly wynwhuh dnimbgdwl dwdwlbwy hpwlywl pwg E
hwunhuwunctd hpwynecuph wylbwhuh Unpdh wd npuw
Jwuh pwgwuwjynrpe)ynerlup, npp wpgwynpniod E
hpwduwlyuwl wpguwynpduwl nLnpwmntc J gnuynn
hwuwpwyuwlyuwl hwpwptpniLrpep)ynertlulubpp, wjuphlUupl’
npwup,npnup dnmbunctd GU gnpénn opGlbunpnt p) wl
npnpwmh Jdbg: Cun npnitd, vwywj U, hpwlwl puwgh
pnjwlnuwynt p) wl Uy wwnduwdp «ubno» Unwmbgduwl
UnnUuUbwyhgubph hwjwgplbpp pwgwywjnn Unpdbnph
nwuwywpgdwlnp: Ophuuwy, Jdbn wnpndéhpnd,
gnjnLrp)JnLtlU snLtUuph hpwywlt pwg wjylb cwdwlbwy,tpp
hpwduwlyuwl wpguwynpduwl nNL npuwh UG g Jdwmlunn
hwuwpwywy wl hwpwptpnLrpep)ynerlulubph npnn2uwyh
nGuwynp wlpwy wp wn s withn Y E wpguwynpywé
hpwdnorUuph UnpdtGpnd, vwywj b wnlw GU wdb| h
punhwlntp puntLj ph unpdtp, npnlup L hwpadbp
hhdubwynpdwdp Jwpnn GU YphpwnbG L h [ hUub| hwuuw-
nwywywuhwpwptpnrpepynrubtphwy) wy mGuwyhl:

Qnnpnénn optlbunpnt p) wl 2npeswbwyluGpne d
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hpwdwywlu UnpdtGph Jdwulbwlyh pwgwlw)nrp)ntlnp
UnLrjUbwbu hwpywdnp £ nwubt| ytbtndé pwgbph pUhl:
huy phpwdwywl pwg Yuwpbt  h E hwdwptb| Jdhwj U
dUhé&tL h hpwywhwpwpbpniLpe)ntlp Uwpguwynnpnn
hpwdnLrUuphUuUnpdh huwwn pwgwyw) nLp)ntlp:

hus wou Gpunotd E wudwdhg, npn2 nbwpbtpncod
hpwyuwl p wgh tnwy hwulwlunctd Gl wbhpwdb? wn
unpdwwhy wpguwnpwgph hugwbu [ pphy,wy bwybu E°
Jwulbwyh pwgwwjnrpepynerup,huly wj| ntwypbpnr d’
Uhwju phyp:Uwluwjyu,pnynp nbwpbtpnrd pwgbpp"
Utné nL hpwywlu pwgbpnh pwdwlbdwl nhwwplydnn
swhwlbhUbtpl h Uy wwh Gl wnUuntd hpwyuwluwl
wpgwynpdwlt JpwjUtu wjlb npynpwp, nplu wpntbl
pungpyjwé E optlUplUbGpny: IGwLwpwp, wjuwmbn
funupp optGupnitd y&EGné nL hpwlywlu pwgtph Jwuhl E:
Runwppppwlwlt E, uwlwjyj b, U6, np wugquwd Jdhlusgl
gnpédnnopGlunpnitpe) wb 2pgwbwylubpp nhwwplyynn
hhdUwhpunhpp UGnwgubt| wynwhuh wybhwj) médguwuduwl
ywpwaguwj) no d, endén» pwgbtnph mGunt ) wl
Unndlbwyhgtubpp sg6U wpnn ng Uh wj| bGgpnijp
puwpbt| (wgh Unrylb «uwghg» hpbtlUg UYnnudhg
Lywpwagpynn hpwdwywlu Gpunryph hwdwp: Ypwlny,
pwgh chpwywulubphg» hpblUp wbnLrnnwyhnpbl
SwlbwsgnitdGULwlL wy | Ywpgh pwgbphgnjynerpe)yntlup:
UWyn QJuwwwygnirp)jwdp QYuwpbrh E wpgwlygbp wjyl
htnhlbwyubph wtuwlybwhlu, ndypbtp wpnwpwghnptbl
hwdwpnetd GUu,np swnsg Uh hhdp «yné»nsg hpwlyuwl
pwg hwuuwwwynn Unpdwwhy wly wnh huwwn
pwgwuwjnrpeyntlup hwdwpt| wwywu huljwlywlu puwl
gnjnLrp)JjnLtu nrutgnn wywh ng [ phynrp)ynLlup:
«hpwluwl»» U «n § hpwywlu» GgpniLjyprpUGPD ny ) wy
nGwpnitd ywpnntGUdhw) Uwwwynndunpn2b| pwgbph
uwhdwlbdwlunt [ pwgdwlbgdény hnpédnp:

Uhultnt ) U dwdwbwYy,sh ywpt | h hwdwédw) U Lwl
Uu. UW. Dpnph2lbulnt b E. 383nL. ShpfunupwyYnyh
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nhpnpnpn2Jdwl hGw,ndptpdgunctd bl nmwpwédbt| ybtnéd
nt hpuwyuwl pwgbnph fubnhpp’ hpwyniLupntid
punhwlntp wn Jwdp pwgbph nmGunt pJ) wl hwd w-
mGpuwmncL Jd3% pwbh np wju nGwpned, hbug wbu wpnbl
gnLjg Gup myt| yepuncd,  hndghUb Yynpgnid E ytnéd
pwgbph dwuphlU funub| nL. hdwuwp. Pwgh EnLpej) wl
uwhdwlbdJdwlb Ugwwndwdp « wjy U»dnwnmbgdwl mGuwy bt wnhag,
Utné pwgbhbnp wwnquwuwbu gnjnLpj)ntLl snLrubl
punLrp)wlu dGeg: UJju hphdwuwmny Ywpt h E ywunbt, np
optlbunpnerpynrtunctd Ywpnn GU [ hUb| pwghbp’
hpwyntUph wnwlUdhU Unpdbtph mGuwybtwhg,uwlywj U
optluunpnirp) wb punhwlunctp hdwuwh, opGlUplUGph
punhwUnLtp ngnt wbuwybwhg, wyu pwgbtpp Jh2uwn
wpnn 6U [ pwgywdé L hubt | nwwuwywl Vwuwnbwtpny,
hpwyntuphwdonpblUph wbw nghwj hdhgngny:

LwwmbGUup np pwgbtph pwdwunctdp <hpwwblubph»l
Mg hpwywulubGph», Quwpébgj) wg h), wwwnywluncr d E
hpwyntlUpnitd pwgbtph wnwghlU hGuwwgnwnnUbphg
deyht gbpdwbwgh ghyhphuw 8hpt| Jwuhlu, ny
hulwywlu pwgtp Ep hwdwpned Jhwj U wylu nbwpbtpnp,
EppoptluppqnnirtdE»UhbUwpwydynpnrpe)ynetlUsghuwmw hu
npn2nitd Juwjwglb| wj] U dwdwlbwy, Gpp npn2niLdp
wtwmp Ehwuntlbwgwé | huh.Gppopbluph ywdpp wuwnpq E,
uwywju npw 2pgwbwyubpned wnyw EU dh pwlh
hbwpwynpnrp)JnrulbGp, huy optlupp L nrnnLd E, pG
npwbghgnpUubyp bwfuplUwpby :

hpwynt Uph pwgbtpnp pwdwluynr d G U Lwl
ulgplbwyuwl Uwhbwlywl) U htuwnwag w hEppwlywl)
pwgbtph: Lwplwywl pwgl wnjwtEt wjylu cwdwbwy, Gpp
optubunhpp Unpdwwhy wywh dbwybtpwydwlu Jbg sh
Uwpnnwgbt| pungplbr pnprnp YGLuvwjwl nbwpbpp,
npnup ywhwuegntd GU hpwdwywl ywpgwdnpnio d,bpp
optubunhpp wju YJwd wylu Uunpdp &dLwybEpwb| E
ptnpnnLrpep)ynrultpny:36nwguw pwgl wnwp wunct Jd E Unnp
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hwuwpwywlyuwl hwpwptpnLrpe)ynLrulbbph Sdwqgduwdp,
wn wg wg Jwdp, npnnlup skEnp wpnn Lwhiwwbub |
optlbunhnpp: RUbwpwynn £, nn wj n
hwpwptpniLrpepynerlulutbph mbuwylt wpntlu GUpwpyywsd
LhUh hpwywywlt Ywpgqwdnpdwl: Ujnwhuh puwgbph
wn wg wgdwlt wwwdwnp optluplubGph®™ yYyjwluphg hbwm
JUwi nrgnpéplbpwglubplublUss

Qpwywluncrpe) wu UG wnwbdlbUwgdynn hpwdnerlupnc d
pwgbph Lu JbG Y nmwnpwwnb uwyp® «uwfunctdlbwj) hun»
pwgbpl Gu: Tpwlg wn wp wg Jd wl ywwmd wn E
hwunhuwuntd JGEYy wywh UnpdGpnird «wguwpd wly
hwwuntpep) wu» ywd quwlbwquwl UnpJdwwhy wywbph
Unpdbtnph wwhwugUubtpnc d hwywunt ) wl
wRnwjynerpeynerlup:Pwuh np U wju,u” wylu Uunpdbpp
gnpénn GU, npwup stgqnpwgluniLtd GtGU Jhdj wlg
dbwynptrndypwghpwynruphdto:

UhUbUnt U dwdwbwly Jhdj wug hwlwunn Unpdbpp
dhwgsE,np JywjnLtd U pwunrtJbw) hU pwgh Jdwuhl,
pwlh nn w) uwnbn wd Gl hlus Uwhud wé E
hwwunLrp)ynerlulbph punLjprhg b dluhag: Ut np
wpéhpndy, pwg sh L hubrnt Lwlb wju nbGwpnird’
wnUd wql wj Upuwl dwdwluwy, dhlugsl dhdj wlg
hwywunn Gpynt Unpdbtphg nwwwlwl Jdwpdhlup sh
LwhupUwmph dGyp,npp GUpwyw E Yhpwndwl:buly Grb
funupp JhUulUnitjU hwpgh wwpuwwnpnn UL | hwgnpnn
unpdtpnd pbbwpydwltb JwuhUbEb,wywywpb| h E funub|
npwbg hwjwuwlywlunLrp)wlt JdwuhlU, vwlw) U npwbu
wjnwhuphlt nw wju nGwpntd sh [hUuh: IEWLwpwnp,
hpwyntUUuph Unpdbtph pwhuntdlU hUpUhU ntEnlbu sh
Jywjnitd hpwdnerupnied pwgh wnjw)nrp) wu Jdwuhl:
Uwlwj b, U2dwsd hwUqwdwlupUbpnp Lwwuwmnto d Gl
pwgbphwnwg wgduwln:

La2GUp, np hGuwwgnwnr ) wb uygpnrtd mybt| bGlup
hpwdnLrUupnitd pwgbph hGwmluj) w, vwhdwunctdp.puwgl
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hpwdnLrUupnitd hptlUhg UGpywj wgune dE hpwynr bph
wnp)Jnerpubpnetd w) byphuhUunpdGph,uygpnruplubtph,
GgwnwthwpUbph Lnhy U wd Jwulbwyh
pwgwlwjynLrpeynLrlup, npnlup wUhpwdbG2wm GlU wj u
thwuwmtGphnet Jwwtph Jwulbwghwmwywl hpwy wp wb wy wl
gUwhwwndwlt hwdwp,npnlUp wnwp wgt| Jwd nLrlbwy LU
wn we wb w| hwuwpwywlywl hwpwptpnLrpe)ynLrulbbph
wj] bwhuh nypnpwmnced, npp dnmunct d £ Jwd wpnn £
Jdwlub | hpwduwlyuwl Uwpqgquwynpduwl NL Nnpuwh by
(hwuwpwynt @) wl by gnnénn b wnbuwly wl,
unghuwp wywl, Pwnwpwyuwl b wj |
hwpwptpnerepnrUulbbphnednd)Yhunwplydnn hpwd wly wl
tpunct)yph UGpYw) wgywéd uwhdwudwlu L ypnl2j wy
uygpnrupubph hpdwu ypw,jwpb | ph E wnwbdlLbwglUb|
hpwyntrlupnirtdpwgtphhbGwlb) wy mwpwwbuwyubnpp.

Dhpwdwywlb Unpdbphng rphyntp) wdp,

2) gnjnLp)ntLl nLubtgnn UnpJdwwhy
Uwpguwnpuwgnpbph hwwunt pj wd,.

unpdh huwwn pwgwlw) nL ) wdp:

Uy Uhuwj n E, nn wj uwmnbn wlyd wbd wé
nmwpwwnbuwylubnphg EpnUpnpnnp UwnpG h E
nwub| dGpnlUlywpwagn) wy pwfunt dlbwj hl

hhJdUwpuunhpuUubtphlu:
hbpwynLrupnt d pwgh EnL pj wl uwhdJdwlduwl

U wwnduwdp « wj Un» dnwmbgduwl
hhdUuwlyuwl UGpywjywgnrLrghgsgubnpnhag Jtyp" L. U.
dpwublUuynl uwhdwlbnct d E htwnbj) w

swhwlbhUubpp,npnup ywpnn GUogquwgnnpéb| pwgp’
D uwn mGuwyubph
pwdwlUb | nL hwduwp 3¢

) hpwyjwywl UjynLph pnjwlbnwynrp)ynclul nL
pwnwnpniLp)ntlup,

2Qpwgh wnwp wgdwlt wywuwwmdwnubpunet cwdwlbwynp,

3y optuunph ytpwptGpdnerlupp pwgh Uwwmdwdp L
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Upwdtnwynpnirp)jnrlupnpwlbg wn wg wgdwlu hwpgnto U,
Hpwgbphuvwhdwlbdwlbbbnwlbwlyubnpp,
S5pwgbtphybpwgdwbdhegnglbpp:
Ypwhbtwndbywmbn U2 Jwéd htnhlbwyp hwdwpne d E,nnp

pwgbph hGtuwwqw JGpwgdwlt wtuwlybwmhg wnwdb

punnrub  hb nL wwpqlu E hwlunhuwluntdJd npuwlg
mGuwlwdnpnerdp ' punmhbGwb) wy hwnwuh2ubph.

) punm hpwynrluph Ywrnnrgywédph™ hp npulbunpdJduwl
dutph wmbuwuy)yneruhg.ywpb | h E unub| optlupntL d,
npnJdJwubdtbg pwgtphdJdwuhUulbw) U,

puunhpwynetuphédyninbph,

Jpuwmmwn wg wgd wl dwd wl wy h 37

Uy nwb u, Jwulbwynpuwwbu, puuW wn we wg Jdwl
dwdwbwyh dh 2wpp htnptbwyutp UU. UL Gpubl, 1.
Lwqwpu, pbd. Uhfuwy rndulh, 0. UQwynetl L wypnp)
wnwUdUlbwglunctd GU uygqplwywlu U hGwwgw pwgbtpp:
Uygplwywlt pwgtpltu h hwjwm GU qw hu UnpdJdwwhy
wlywh hpwwwpwydwlt ywhhu:bpwydwy wu hwdwywpagne d
npwup, husg wbu Gupwnpyne d E, wnweog wbunc d GU wj U
wwwygnrp)wdp, np optlUuunhplu punhwlbpwwbu s h
hJdwgb| UnpJdwwmhy Uwpgwynpnio Jd Wwh wlbye nn
hwUuqwdwuputbph wnwjynrpepjwlb Jdwuhlu, wd skEn

ghwwygnt d hptl hwj inlh hwuwpwywlywl
hwpwptpnLrpep)ynrulbbph Uwpguwynpduwl
wbUhpwdbG? nntL B wl Jwuhl, ywd, Jtpg wwyb u,
hdwlbw| ny npuwlbg Jwuhl ] ghwwlygbny
hpwdnLrlupnto J npuwlbg wdpwgnpJduwl

wUhpwdbG2wmnerp)ynertlup,uwlw)] U pwg £ pnnbt| npwlg
wpgwynpnirdp wywh hpwwwp wy Jdwl dwd wl wy 38
Uygqplbwywlt pwgbpp, hptlug hbGpphlt YJwpnn Gl
pwdwlbyb| punnrub | h Lwbpunnrub| h pwgtph:Ujl
Jwuny, npnd Unpdh hpwwwpwydJdwll hpwduwunt
dwpdhlup ¢h hpdwgtb| WeEp Qwpnn hJdwbwp hpwdwywl

8 ‘Lnyjt mbnnid:
38S G ° u Mpasosble MoaeAM M peanbHoCTb. OTB. pea. Tuxomupos H0.A., Padantok E.E., XayaeHesa H.U. M., 2014, c. 79-80.
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Uwpgqwynpnio Jd wwhwlug nn (Wwhwlug G nL
wpnnnirpe)yntl nLutgnn) hwpwpbpniLrp)jnLrUulbGph
gnjnLrp) wt dwuhUu, ywpb | h E punub| plunncub| h
pwgbph Jwuhhl: huly Gpb UnpJdwwhy wly wnb p
hpwwwpwynn dwpdhup Ywpnn Ep hdwbwp npn2wyh
GpunLjypUbph wnlwj)nrp) wl U wd JUnuwwly w
wwywgw) ntd npwlbg wnwgwgdwlt hLUwpwynpniLp) wl
JwuhlU, pwgwhw)j wnwt| npwlg hpwdwpwlbwywlt &ULw-
dnpdJduwl wUhpwdG2wnLrp)nLlup, hdwgbt| E
hpwwnwpwlyynn wywntio d npn2uwyh hwpwpbtpnt -
p)JnLrulbbtph wdpwgpJdwl wuhpwdb2wmniepe) wu Jwuhl,
uwlwj U pwg E pnnt| npwlg ywpgwdynpnrdp,pwgbnnp
nwrnUunLtdJdbGUwbpUunniorub| ph:

Rbunwgw pwgbp h hwywGU gqwp hu Unpdwwhy wy wnh
hpwwwpwynrdhg htuwn: Thwlg wn wg wgnt Jp
Www) Jwbwdnpdwé £, wn we hup, Lhndhl unnp,
LwhuyphUunetd gnynerpeynetlb gnrubgwd hwuwpwlywlyuwl
hwpwptpnirpeynertblutph wnwpgwgdwdp, Unp hwlguw-
Jwuplubnph wnwp wgdwdp, npnlup Wwwhwlugnto d Gl
hpwduwlyuwl UhegUnpnwynpnto d, unnp hwp w-
ptpnLrpe)ynerblutph wnwpgwgdwdp, npnlbp pLHwbtw LU
pungpyyntd U hpwdnelUph Ynndhg, vuvwluwjl
JwUbpwdwulbbGpno d skbEhl Uwpnn LUwhuwwnbGuy b
opntlUunnh Unndhg, tpnUnpnpnnp, wj Uwhuh
tpunLryputph UnpJdwwhy wpgqwynpdwl wwhuwlyp h
wn wp wg dwdp, npnnlug U wwndwdp hpwynt Upnp
LwhypUunt d wbwnwppbtptEtnp:

Updadkt ut, nn hd. Uhfuwj rndquyhtl s Enp
ogumwgnndédni U pnLl wlygplbwywlu» ntL «h G lnwag w»
pwgbtph hwuwgnierpe)Jnrtlup,uwywy) U bwlznctd Ep,nnp
npwltbg wnwp wgnietdp h2wn hbwpwynp E, pwlbh np. «l)
Uj wuplu wuytpge E, LU opGlUunhpubphg ng YU h
Jhdwyh s Jwbpuwmbub| wnwlbg pwgwnniLp) wlu npuw
pni np hwdwnpnerdubpp WU 2 §jJywupp dh2wn wnwp E
puUpwuntd U Ywpnn E uvuwmbndéb| wj] bwhuh Unnp
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UndphUbwghwUutpn, npnup ntnlbu gnjynLrp)ynLtlu sbGL
nLubghb| gnnénn optuplubtnph hpwwwpwydJduwl
dwd wl wly 39

Ywhud wé wn wpg wg Jd wl ywwmdwnlubtphg
gpwlwluntL p) wl b g wnpbyh E hwunhuwt |
hpwdnLrUupnitd pwgbph ww) Jwbwywl pwdwlUnrLdp®
dbLwywlu @@nrpjJGEGlywhy) LU UyJynrpwywl @©pj)EYWHhY)
pwgbph: QuLwlywlu pwgbph pryphlU U wwwjwlunco d
hpwdnLrUupnitd wjUu pwgbpp,npnup h hwywmbGluU GLHEL
optlbunpwlywlu wbpubhw) h ywunubtph g yuwhwywudwl,
optlupnp gpGLnt Ltqgqdh Unpdbtnph wlwmb uduwl

0

Ewbwlupny, hwdwwywwwu uwlb hwuluwgnirpeynerulbph
ufuw ogunwgnndédJduwl b opntluunnph wpéhpeph
hpwwpwlbwlywl dbwynpdwl wj| pbtpnrpepynLrluUlbphp
htGwmbwbpnd: dd. Lwquwplbl wju wbuwyh pwgbpnp
uwhdwubG | nt hwdwp oguwgnpdénir d E «anGfubhlywy wl»
wg wuwuncdp,nph vnwy bwhwuywunctdE hpwyuwlyuwl
Unpdtph wjlbwhuhptpnLrpeynrtultbpp,npnlbp qwuwywé
EU opGlUunpwywl mGRLhw) h wUulwwmwpnte ) wb hGw:
Cunnpnerd,pncrbopbGlUunpuwywlt mGubhywlt wpb | h E
puUnLpwgptb| npwbtu hpwdqwywlt hLUuwmhwnewubph,

™

Unpdtph,hnnqwédéutph wnwybG| dh2wnm nt nwghnlUuw|
wpwnpUdwl wunlulbtph wdpnnenierpep)yntlU hpwdwlywl
wywmbEpne Jd- npuwlbg wp wnwh wj) nd wl dluh
wwwpbGnLrpep)ywlp hwulbGint Lwwwwiynyd: Uy uwhuh
wunlUbUbphpwgww)nrpep) wu,huy wnwdbt| LWu ' npuwlg
fuwhpund wtu dwdwbwly,Uunpdwnhydy wywmbpne d hwunhwnto d
EU wuwjnrunrp)yntlb wpwnwhwjwnrp)jnrtulbbpnL Jd,
UjnLrph nwuwywpgdwlt wlbywlunlUnrp)ynctl U wy| U,
hlugslu hn hGprhl unc. d E hpwynt Uph
Epyhdwuwmnirp)jnerup,pwgplbw) | pGpnrpeynrulbbpp:

Opjtywmhd UWynLrpwlwl) pwgtph wwy hwulywluncr d
tu wy b  Unpd&ph ng (phd (hUbLDpD, npnlp
hpwwwpwyyt| Gl dwdwlbwyhl, uwlyuwjy l wj u

39 MuxainoBckuii M.B. L2 J wé w2 fu.bE 9 712:
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wwwdwnny,np Unnhdbhlwgydwsd w2 vwnwuplbpp Gpluwn
dwdwlbwy U wunt d, Jwuwdp wd | phy nwnwnpb| G

hwdwwywwwu uwb G hwuwpwywywlt yuhwlbg UGnphhlu:

RwpywdynpEbuzGr,nphpwdnrupnrdpwghbEntp) wl
uwhdwlbdJdwl LHwnmdwdp btn» Unintgdwl wmbGuwlybwmhg
opyJtywhy pwgbpp htGug ytné pwgbp Gu: Uju
hwluqguwduwlupn cRi il E nw| hu
wdpnnoguwlwlunrp)jnrlbhg wnwlbdlbwglb| Gptpp ™ 1)
dLwywlu mEpubhywywl), 2ytndéd bW 3phpwlwlb:Cunnpni d,
pwgh htGunwqw dtpwgdwl 2whbGphg bl ubnyd,dbwywl
pwgbtph wnnetdny wtwp E hwuywlbw, wybwyhuh pwgtbn,
npnug wnwj)nLrp) wu nGwpnetd wju wd wjy U hwpgnp
opGluunpnirpe)wdp nLnnwyphnptlU ywpgwynpywéd s Et,
uwlyw) Unpwuwwwuwu fuwbp ywptG | h Egwub hpwdwlywl
Unpdbtnph Jtprnerdénirpy wl ntL JGUwp wbuduwl
qgwl wqg wl hLbwppubph ogunLp) wdp: UWjuwmbnhg
hGwuno J E pwywy wlbwsg wih gnpédlbwlyuwl
EgqpwywgnLrp)ynLl’ utnéd ntL dLwlyuwl pwgbnpp
pwgwnntUd GU wbwy nghwjh oqgquwgnnpdénrdp huwnwy
gnpébph L nLéddJdwl dwdwl wy Jwulbwynpuwwbu,
ppbwnwunwduwpwywlu hpwynerlbupnied) wjlu dwdwluwly,
EpphpwywlpwghwnwjnrpepynetuphhdptEdwnw)ni d
npwyhpwndwlt hwduwp:

Fwgbtph Lu Jd h nmwpwwmbuwy, npnp Uwwd wé E
optuplubtnpnt d wj] bwhuh ptpnLrpe)ynLrulbbnph
wnwjnLrp) wlb htGw,npnup wbhlbwphUu GU nwpédunc d
npwbg UYUhpwrnnitdp LU hwlbgbguntd npwlbg | phy
wugnpéniLrp) wup, wnwudlbwglunetd £ dU. cwdwpnynp:
LUwlwwnhw pwgbtpn Luw punpn2nt Jd E hppl
¢ wpwgnt jJd pbtpnirpynirlulbbp» ywd «xpwlwdnpywéd
pGpnL ) nL UUGP»

Fwgh «wbn» puluwp Jdwl uGplywjywgnrghsy Jd.b.
Uyhdndnp pPwgn pwdwlbnct J E opntluunpuwyuwl
hwpwptpnLrpynrulbbtnp, npnnlup wj u U wd wj Uu

0S5 u " LWamapos B. M. AktyanbHble Npo6AeMbI COBPEMEHHOI POCCUIiCKOM Teopuu npasa. M., 2016. £ 9 111-112:

52



wwwndwnlubpnd ywupgqwynpyywsd stboptluunph ynndhg
b hwdwwwunwu uwlb wp wp wj bwhuhp, npnnlup
Lwwwnwywhwpdwp E Jwpgwdnpb| Uunp optlupnyd) L
nmG ubhywywlu (pnup GUpwnpnLtd GU, np npn2uwyh
Uwgniru punhwlunctp wndwdp wpgwynpyynr d E hpw-
gnrluph UunpdGpnyd,uvuwljwj) b nwnwpwuhlu npdJwd s 6l
pninp wUbhpwdt2wm gnLrgnirtdubpp, pt hlUusgwybu E
hwpywynp | netdéb| wjyUu)y: Pepdwd wpdhph hhdwl
Jdp w UwpbG h E GUpwnpb|L, nnp db. Uyhdndh
wwwnytbpwgnerdutGpno d optlbunpwlyuwl Uwpgny
Lpwgynn pwgbpp hwdwpdbp sGEU wjlu pwgbnphl,
npnlUug [pwgnitdp Ywpnn E hpwanpédybiy DU W
wlwl nghuwj h: Npuwbu yGpghulbnh onphuuwy
hpwqwpwUupptGpnerJdEbwjuytdtph netéddwbunbwpbnpp
nwwwpwlulUbnph Unndhg, npnnlup wwy wo Gl
npwdwhpw) ht yphsdwywuwnny 2whntjph pwdwlbduwl
JwuhlUww) Jwbwagph hG uwu:

Odnpp-hlsg wnwg wugub |  nyd,u26Uup,np dbh.UYyphdnyh
wnwg wplywé optlunpwywl b mGpUhYywywl pwgbph,
npuwlg nwuwluwnpgntiudp Uwpnn hn nnpuwyuwl
Uwbwynerpe)ynetlblU nrublbw, bhbwjwlbwptpyywsd pwghbnp
gt pwgduwl Enwlbwynp npn2b|ntL hwdwp: Uwuluw-
npwwbu,npwbhg pfuntd E,np hpwdjwun. ocptGluunhn)
Jdwpdhulutph pbpwjwuwmbtndénrp) wu dhgngnd Jwpnn
G U UGpwgyb| gwllywg wsé pwgbn (hug wbu
nmGubthywywlu, wylbwbu E| opGlUunpuwlwl) buly GpRG
funupnp nwuwuwlywlt dwpdhbubtph dwuhlt E, wwyw wj U
pwgbtph Lwwdwdp, npnlp npwbp wbtwp E [ pwglbl
hpnGtug gnpénLrubnLrpe) wlt pUpwgpnit d, htwpwynp E
htuwmlj) w wunlUh oguwgnpénirdp. optlUuunpuwluwl
pwgbtpp,Lpwgyntd btlUpuwmhpwdnelph wbw nghuw) h,
huy mGhubhywywbUubpp puwmoptluph wbw nghuwj h:

FPwgh wjn, wju pwgbtph hh2wwnwyncdp, npnlup
Lwwwwy wh wp dwp E Uwpguwynpb unnp opntupny,
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umhwnetd GU U6Gg hwpg nubt| wpn)Jjnp gnjnLpntl
NLUGU pwgbp hpwynerlupnerd,npnlup uygpnrlupnptbl
sGEU Jwpnn ywwwpydwé | hub phpwdnrbph Yhpwnduwl
pUpwgpniLd: UGp Yuwpdhpny, wjnwhuh pwgtbn
gnjnLrpJnLrtuncubl:

hbpwdnLrlUupnitd pwgh Enrpjwlb UL swhwlbh2Ubph
UGpn2wpwnpjw, hwjbgwywpgbpp pnLry| GU ww] hu
wnwlbdlbwglb| bLu dJGy- hpwdwgbwubph yUnndhg
mwnpptp yGpwnd gbwhwwmydynn®™ wju ywd wjyu mbuwyhtl
pwgh wuwwywltG | nrp) wlb s whwbhz2p2Uju s whwbh2 U’
hpwyntrlupnitd pwgbtph wnp)jnLrpubplu GU @Mpwlg
wn wp wgJwl wwdwnlUbpp):

FPwgh «wbtn» dtlwpwlbdwlt dwdwlbwly w)ynwhuhp
thwuwmnpblU ywpnn GU | pubt| Jphpwj U wpntGlu dGpunc d
wuJwlubydwsd huwmwy hpwywywlu hpwnpnrpep)jwl | ntddwl
Jwuhl opntlbunnph Unnuhg ghwwlyguwlywl y wd
wwuwwh wy wl I nnL @) wl dGpnlb2 ) wi pwqgUuwphy
thwuwmbGpp ©ptGluunph QquwlUpwdwuonwdywd [ ~nnLpEr)nL Un»
optupncL d JGpwguwywl hwulwgnLrpep)jnLrulbGph
hh2wwnwynetd,npnlup GUpwlyw s 66U huwmwy Unpdwwmhy
uwhdwbdwlup ophlbwly gnpdlbwlwl 2pgwlbwnnt p) wl
unynpnr)jpUubph)y UU. U Gpublup hpplb «ng | nphy
pwgbtph%® wnp)Jntp wlbdwunitd E, Jdwulwynpuwwbu
unpdh pnduwbnuwlnepywlt ng (phy Ywd ng §2qnphuwn
2wpwnpnioJdnp, ufuwl bbn U wd hpwwpwlbwlyuwl
nG ubhywjy h, Jdwulbwynpuwwbu hpwdwpwlbwlyuwl
wnrnnirjygubphng pwqwpwpoguwgnndénti U:

Uwlywjy b, puwgh guwluly wg wé wj | JEUyUUwp wbuduwl
dwdwlbwy pUsgwbu [ wylb,w)ybwbu E| " s whwydynp)puwgh
wnpjnLn wpnn G U Lhub ° wj u y wd wj U
hpwnpnierpe)ynetlup hwadh gwnUub|pp opGluph U2 wyJdwl
dwdwlbwly, huwwy optGluph hpwwwpwynrdhg hbuwmn
hwuwpwywlyuwl unnp hwpwptpnLrpe)ynLrulbbph

2SS G " u KopHnesA.B. Counonorus npasa. M., 2014. C. 233-234.
43 AnexceeB A.A. Teopus npasa. £ 9 258-259:
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wnwg wgdwl wpn)ynerlupp LU w4 bpwynrlupnc d
pwgbtph wnwg wgdwl ywwd wn Jwpnn 66U hwunhuwluw|
ns dhwj) U hwuwpwlywlywl hwpwpbtpnLrpe)ynLrulbbph
qupgwgniLrdl nL hnthnfunLre)yniLrlup,wj L U optlUunnph

w) Uwhuh pwgpnnniLJdlUbpp, hUsgwhuhep GU” w)
ptpwnhwnietdp, p)splnnrbyywéd wywmtphUt wwmwpynn
hnniotdutbtnp, q) optuph Uhpwnduwl Uwnpagh

sJwpguwynpyuwd Lhutprp, n) Jwunwsws Pwgpn -
nnLrdubtpp Wwj | bU:

FPwgh wjn, wjlb nGwpnetd, Gpp optlUph pwgtbnl
wj Ug wih UG 6 Gu, nn wj u nwwwp wlh Unndhg
UhpwnbGnt hbtwpwynpnrp)ynrtlup,pwgh Jdyw) wywl E
hwunhuwUunctdJoptlUph wlbgnpdénLrpe)ntLlp:

CunhwUnitp wndwdp,wpadbt U6 ,np htnphUbwyUuUbtnph
66 Jwul hpplu pwgbph wnwg wgdwl wwwdwnlUbp
wbdwunedEGpYyne hhpdUwywlt hwbgqwdwups )onblu-
npnt @) wl wlfunt uwtht | h htwn JUuw| p nhuwdhy
qupguwgnn hwuwpwlyuwywl hwpwpbpnrpep)jnrulbphg,?2
pnLUopbGlUunph ufuwp UGpUnnt pwgpnnnrdlubpp,bpuw
ophbwuwbtnéd Jd2wynrjphgwédp Jwlywpnuwynp:

Ujuwhuny, puuwn hpwdnLrlupnc Jd pwgbtph nne
wdpnno wjwlunt pj wlu, wpb h E wnwlbadlbwglub|
pwgbtph snpu hhdUuwlyuwl mGuwly, npnlup, JdGnp
bwnpnéhpny, wnwdb| wwbu uwhdwlunct d Gl npuwlbg
hGuwmwqw | pwgdwl hLwpwynpnrpeyjnerlulbpp: “Ypwlp
Eu- 1) hpwduwlyuwl dwynrno d (hnpp Uwpnn E
wwj) Jwbwynpdbt| optuph d2 wydwl dwdwlbwy wj ulywd
wj U ppwdyphdwyp hwpadyh gwnub | ny, huwmwly opbtluph
hpwwwpwynerdhg htuwn Unn hwuwpwywy wl
hwpwptpnLrpep)ynertlblUubph wn wp wg Jdwdp),

2 hpwjwywlb Unpdh ng [ phynrpe)jnrltp @Opp,
Jwulbwynpwwbu, npuunpyncd E,optluph Yhpwnduwl
Uwpagh suwpguwynpywént pj wdp, spunni Uy wé

4S G u laruesa P.B. AktyanbHble npo6aembl npaBa. M., 2014, c. 136-137.
%S LG " u Hepcecsany B.C. 06wian Teopus npasa W rocyaapcrea. M., 2015, £ 9 491-492:
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wywmbEphujwwmdwdp hnnedhwnw)ynerpe)wdp bwj b)),

3) npwywynpywé pwg ®Oph wvwly hwplywynp E
hwulwlbuw hpwdwywlu wjUuU hpwnpnrp)jnLrlup, npl
wnwp wunitd E ppwdwywlt wjylbwhuh Unpdh dLwywl
gnpédwnpnLrdhg, nnp funsg plunnu E umbndéncr d
undnpwlywlt mbwmGuduwpnn wypwywhywy h § wbwwywphh.
wjnwhuh pwgh hhdlbwlywl wnwlUdlUwhwwynrpe)ynelup
Uwj wbunctd E Upwbnced, np wjylu sh wpnn [ pwgdb
nwuwuwlwunpn2Jdwlu hphdwl 4 p w),

4) wWwj Jwbwlwunptblu) hpwduwlyuwl unpdtnph
hwywunctp)ntl@Euwfnt J):

huly pwgbph®™ puwm wbuwylUbph JUwgwé pnpnp
nwuwlywpgdwlt Gnwlbwlyubph UJwwdwdp ULHwwmblp
dhwj U, nnp hpwynLrUupnitd puwgbph L opGlUpncLd
pwgbnph wnwUd UbwgdJwl mBuwytwhg Yytndé nL hpwywl
pwgh mwpwwmbuwyUubpp gnjnLp)ncdl UnLr UG lLUwl
UhwjbUoptlUupnirtdpwghUywwndwdp:

13.hpwynrupnrdpwuwgbtphbhw mbwptpdwu hhdluwly wl
dtpnnubkpp

hpwdwghuwni p) wl wwwndnt p) wl b g
hpwdnLrlupnt J pwgbtph hwulwgnL p) wl b
hwwnmywUbhUutph hGuwnwgnwdwl hhJdUwpubnhpp Jh2wn
hwdwlygwsé Ep Yhpwnwlwl pUnitjph fubnhplbbph
htw' pwgbph vwhdwlbdwl LU [ pwgdwl GnwlbwyUubnph
J2 wyJwl wbhpwdG?2 nL p) wdp: Cun npnnt U,
hpwdniLrlupnto J pwgbtph uwhdJdwluduwl Uhpwnduwl
U wbwynerp) wu JwuhUhwpgp ywpG h E,hwd wluwp wp,
hwdwpt| dhwyp nhwwpydnn ypnp Gdwnphlywy hgdny
wj] bwhuh hGwmwgnwnirpynruubph nng quwugwénr U,

npnlup LhLnpe mwpwéd w) Unrpynerlulbnp s Gl
wn we wgluntc d hpwdwagbwmlUubph 2npogwlnt J:
Uwulbwynpuwwbu, hlus wbu gnLj g E tnw| hu

gpwlwlunt ) wl ytprneténrpynerlup, hbuwmwquw) no d
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pwgbph uwhdJdwldJduwl npn2uwyh UGennubph
ogqguwgnnpéddwlb2Unphhd,ywupnnbBlUu hlub %

1) pwguwnywéd E pwgh ufuwy hwuwwwnt JU nL
hwdwwywwnwu uwlbwpwnp®™ puwm wlbwp nghw) h nwwwpwlh
Unndhgnpwsghhdbwynpwés | pwgnr dp,

2)Lnté6dJwéd E hpwdqwyhpwn Jwpdhuutph dhgngny
pwgh|pwgdwuhlUbwpwynpnrp) wudwuhlUhwpgnp,

3) L nL 6y wé E hwuwpwywy wl
hwpwptpnrpe)ynrulbtbtph qupquwgJuwlu, hwdwwwwwu fuwl
Jwywpnuwyny wwj Jwbwdnpyywd™ hpwynrlupnir d pwgh
UGpwgdwl ppwywlb ywhwbghybpwpbpy w hwpgnp,

4 hwpyh £ wnbUdwé hpwywlywl Unp Ywrnnrjyglubph
untnédJdwlu U hpwdJwghwwygnrpep) wbdbwynpdwl gény
w2 uwwnwuplubph dpwgpwynpdwl pUpwgpniL U puwgh
JtpwgJdwlb JwuhUuhwpgp:

husg dGpwptpno d E hpwynLrupnt Jd pwgh
wRnwjynerpe) wlb jwd pwgwlw) nLp) wbhwpgh [ ntdédwl
JGennubphl, w W w npwlbg hwj) mbwpbtpduwl L
hGwmbwpwp® Lwb hpwynirUupnerdpwgbph | pwgdwl wj u
y wd wj U UG luwbhgdUubph ogumwgnnpdéduwl onpnhluw-
swthnirp) wl Lywwndwdp® nmwnpbn htnhuUbwyubnph
UdnwmbGgnordubpp UntLj lnp slu: Syj) wy ntwpnt d
nLwnpnirp)Jntlup YyGuwmpnlbwglublup U2dwsd fubunph
wnwg hudwuh'™ pwgtphbhwj)wnmbwptpdwlbdbernnUtGphl
hLbwppUubGph Jn w:

hlLs wbu ghiLJg E nw| hu gpwywluntL p) wl
dGprniténirpyneup,hGnhbwllubph Ynndhg nhwwpy-
ynn hpwyncrupnitd pwgbph dGpnnubtpp wpujws 6L,
wnwg hu hGpphUu,Upwbhg,pt hUusg wbu E wjyu wd wjy U
hpwqwpwlup [ nrénc d pnLluU pwgbtph EnLpjwl U
nmwpwwmbuwlyh JwuhlUU hwpgp: Sy wy hwluguwdwlpn
hhdp £E mw| hbu A L.LhjuwgndhU pUnLrpwgpt| pwgbph
uwhdwbdwl dJGpnnlUubpl hpplb hpwywghwnt ) wl
UGtepnnwpwlnt p) wu Jwwmbgnphw, wwwpwwmh pLUwywl

4S G u " Ocunoe M. 0. Cuctembl B npaBe B npasoBbie npouecckl. M., UHppa-M., 2015.£ 9 201-202:
57



tnwn n 4.

Ujuwbu, opphLbwy, wyu htGnhbwyubph Ywnédhpny,
nypbp pwgh wnwjnrpep)yntlt GU wGulUnctd dJdhwjyl
wj unmtn, npwtn fjunupp dGpwpbtpnetd E hpwyncluph
Unpdny nnpw hwd wp uwhdJdwld wé
hwpwptpnLrpe)ynLrulbbph swpgwynpywd Lhub| ntL
JwuhUuU d.bh.Uyhdnyd, U . Cwpgnpnnulh,O0U.bnddt L
wj | np) wjuhluptu” uUtpyuwjywgunc d Gl pwgh
uwhdJdwludJduwl Uy wwnduwdp «wwbtn» dJdnwbgniordp, wj U,
husg wu wpntl wudb | Ep,hwplywdynp £E gwmubt| dhwjl
wnpntbl gnhjnLpj)nLl nLubtgnn, opGlUunpnnpbl
dLwynpywé hpwdwlyuwl nwp wnh 2npgwbwyubpne U:
OphlULuwy, nwunwy wp wy wl hpwynt Uph Uy wwnduwdp
pwgbtph hwjywbwptpdwlu hhJdUwpunhpp Ywpbph E
wunb wjunbGwpnied,tpp Yynuypbwnbwyph thwuuwwgh
hwUqgqwdwuplUubplU wbhpwdbG?2 mwpwp pflunctd GlbopbGlph
hhdUbUwlywl npneyputphg,pbwybwnm L wudhg wwunptbl
uwhdwbdwé 66U npwuny: Pwgbtph hw) mbwpbpdwl
gnpnéplUbpwgh dLwjwlbwgdwl ndywpnLrpe)ynLrtlbhg (huly
huUwpwynnp E Lwlb’ wuUhGnwblwpniLrpr)nLrlUhg)
GLuGrnd,d6p ywpdhpny,pwgh hwuwmwwnmdwl hhdpnr d
wtwmp EpUwd L hbuhoptlUunph dunwnpnip) wlb Jwuhl
EuUpwnpnLp)nLlUp:

Cunhwupwwtu, hpwyncrlupnc d pwgn b nh E
nLutGUnctdJdwjylbwnmbn,npwbn pbpwdwywlu ywupqgquwdnpdwlnp
ElUpwlyuw hwpwptpnLrpep)ynLrulbbph
wdpnn2gwlwlbnrp)jntUul hpédwjwynygbpwquwlugnr JdeE
huwwy Unpdbpnyd hwuwmwghnpblUywpqwdnpynn hwp w-
ptpnLrpe)ynrbuutppwdpnno2gwwlnerpe)ynelup:

Uh 2wnpp htGwwgnwunnUubph Uwpéhpny,
hpwdnLrlupnto J pwgh uwhdJdwluduwl dwd wl wy
wnwyb|] wwb u Uwplbnn Uwlbwynrpep)ynLtlt, wnwphl
htpphU® wnwpwgwdé nddwpniLrp) wt hwnpwhwpJdwl
htuwwag w Gnwluwy puwnpbt| ntL hwduwp, nL Uh

47S G u " Auxaues B.U. Mpobeabl B COBPEMEHHOM MEXAYHAPOAHOM NPABE: AUC. ... AOKT. OpUA. Hayk. Kues, 1990, c. 47-48.
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pungwjudynn JdJEylbwpwludwlup GUpwyw wwwwhuwphg
wj U uvwhdwlbwquwwb| ntL hUwpwynpnirp)nLrlup: Uj|
Utpw wuwéd, hwinnne  nLr2wnpnerp)yntlb E nwpdyno d
opGtluunpnirp) wdp Lwpwwnbud wé, uwywy; U hpwydwyuwl
Unpdnctd s wpuwwgn| Jwé thwuwmbpp wjlb thwuwmbphg
nmwpwlbg wnt | Nt wbhpwdG2wmnerp)jLrulp, npnup sbtl
tntlr WU sEhU Ywpnn pubyub| optlUunph wnmbuwnw? wn:
Tw Uwbwyned E, np hpwqwyhpwnnnh hwdwp,
dtGnpeghtl hw2dny, wdbl hlugsnp hwbgtgynto d E
JelUwpwlbUdwlt hhdUbwhunphUu,jwd gnpénn Ubnpdbph
LU ypsdwhwpnt)jg ntwph «@wywlywlwsg wh w2 fuwnwuwnwp
hwdwnpuwyuwl ytprnerénrpjynt U» wbgluwglub| ntL
L hwgnpJwd wudh wpnnne p) wu Jdwuhl s
hbpwyntrUupnitd pwgh uwhdwbdJdwUu hhpJdUwpunph Jbyg
Jjnrponphlbuwly 2G2wmwnpned GU UGpdnirdénid U.U.
Y“hnph2bulyphl U E3nL. Shiunbpwynyyp: Cuwnm Upwlbg"
«wgh JdJwuhlU Ywpnn E funup L huUGL Jphwj U wjl
nGtwpnto d, ERG hpwdniLrlupnto Jd pwguwyuw)ncd E
wj bUwhuh Ywpgwnpwghp,npny,hbgwybunwwyluhw) wnt
nwnunt d gnpénn optlbunpnt pJ) wl pnyuwl-
nwynrpjnLrluhg, opGuunhpp wtwp E YJwpguwdnpbn
npn2 wyh hwuwpwywlywlu hwpwpbpnrp)jnetl, uwluwjl
hus - hug wwwndwnlubpnd s h Uwpguwynpb| » Clun
npnLrtd,GUpwnpynctd E,np ) wy nGwpp hwjy muh En
hpwdnoruph umtnédJwlt dwdwlbwly,vwyw) b wjylt dwdw-
Lwy s ywp npw wpgwynpdwlt wuhpwdb2wmnLrpe)ynLlup:
SyjJw, Ggpwywgnrp)jnrtUuhg nmpwdwpwlunpbUphunt Jd L,

nn hh2J) wi htnhlbwlyubpp s bl nwuntu
hhJUwpunhpUubph 2wnpphl wj u
hwpwptpnLrpe)ynerlulubph wpguwynpduwl h wd wnp

wubUhpwdbGw hpwdwywl Unpdh pwgwlw)jnrLrp)ntlp,
npnp «gnnpnénn optluunpnirp) wu» dbwdnpJdwl wwhhl

48S L " u Ocunos M.I0. Cuctemsl B npaBe 1 npaBoBbie npouecckl. M., 2015, ¢. 167-168.
9SG u’ Apobbiwesckuii C. A., TuxoHpaeos E. 10. Cnoco6bl BocnoaHeHus npobenos B npasa. Usa. «Hopmar, M., 2016. £ 9
132-133:
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wwpquwwbu pwgwyw)yned Ep:Pujwywlwsg wh ndydwnp £,
uwyuwjy b, ndjywg ntwpnrd wlbhpwdbGwn E npn2bt6|
gnnpnénn hpwynrlUph wnwpgwgdwl wwhp, pwlbh nn
hwuwpwynt @) wl quwpguwgduwl pLUwywlnl,
Ednpr)JnLrghnl wwj) Jwulubpnco d hpwduwlyuwl
nmwpwédnrp)jwlbdubwdynpnirdlUune J2 nmwy wl thnithnfunit dp
mtnhEncrutbUunctdgptbpepbt d2 nwwb u:

CunhwUunitp wndwdp,s yhsdwpyb | nyd wj U hwuwmp,nn
hpwdwywlt Ywpgwdynpdwl hhdbwpuunhplubpp Jwpnn
EU gnjynLpEe)JnLlU nrUGlUw, hwpwpbpnirpp)ynrlblUbph
Jdhwjy U wj u nLnpwnt J, nnuwbn wj nwhuh
wpgwynpnitdl wpnbtU® puwmbEnLrp)jwl,gn)ynLp)yntl
nLuph,wdtGnpn wbqgqwd UGUup,np pwgtph uwhdJdwlduwl
hhdUbUwpunph® dhwjuUUunpdwwhy Jwubwynpnbwpbph,
wjuhluplu® opGtupntL J pwgbtph npnnUudwlnp
hwugtbgubt p,hpdbGg YypnrdEgnrwmopblUunpnt p) wl
ant ubpywywu» upuwp UGph dGpwgnedp: @6 Wb wm, pwgh
ny ) wi pwdlunt d Uywpwagpyuwé hwj) mbwpbtpduwl
Enwbwylutphg gwuwgwédéh dwdwlbwly, wnwg hlt wmbn,

wj u U wd wj | UGt pw, nnLppu E ptpdno d
hpwqwyhpwrnnnh hwwonney ybprnedédwlywl w2 uwnwlupn,
Upuw Jwnwdnnuwlywl np wdwp wbwly wl

gnpnénerubnLrpe)ynLlp:

hpplt wudwéh wwwgnirj)jg Ywpnn 6GU Sdwnuwj b
hpwdnLrlupnto J pwgbtph uwhdJdwluduwl hpwywlyuwl
gpwlywlunirp) wbu e ULywpwgpyywd Gpynt hhdlubwlyuwl
JGpnnubpp’ dLwywlu-hpwdwpwlbwywl b
JtprntSdwywl-nmpwdwpwlbwlywbdbtrnnUbpp:
Tpwlghg wn wp hunp dLwywUu-phpwdwpwlbwywlnp,
hptuny GUpwnpni d E hpwyntuph gnpdénn
hwdwlywpaqgh pnJwlbnuwynt pj) wl Jd2 wy Jwl b
JtprnerdéniL pj) wl EnwbwyUubnph hwwnt
wdpnnogwlwlunrp)jntlt bUnennywé £E hGlbg Uunpdwwhy
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wywmbEph «anbpubhywywlbu» upuw, UGph pwgwhuwj) ndwlp s
FPwgtph uwhdwlbJdwl wjyu JdGpnnh Jjnerpwhwwnt § hwwn-
UnLrp)yntlU E hwunhuwuntd hpwdwywlb hwdwlywpagh
UjnLrpwlywl LWunghw, wywl Wwwj JwbwdnpyjwdédntL p) wl
htw wnUusgynn hpwdnrluph npn2 EFwywlu Yynndbtphg
wlg wint Up: Uj u Gennh oguwgnndéduwl
2pogwbwylubpned wnweghlUu wwu GU dndnitd gntiL
hpwdwpwlbwywlb wuwbtywmubpp:

Fwgh uwhdJdwlbdJduwl dLwywlu-hpwdwpwlbwlyuwl
UGtennhg,hpwdnirupnirdpwghhwj) mbwptpdwl hwduwn
wUhpwdbG2wmnLrp)ynLl £ wnwg wunitJd ogunwgnnpéhb|
Jiprnrdwywu-npwdwpwlbwlwudGpepnnp,nph2Unphhy
ghnpdénn hpwyntlupno d hwj) mbwptpyno d Gl
hpwyniruphpuwgbpp:

Ujuwhuny, pwgbtnph hwj) mbwpGpdwll nLrnnyuwd
JGpnnUubpp GLwywl-hpwdwpwlbwlyuwl b
Jtprntdwywlu-npwdwpwlbwlywl Jopnnubpp) Lwwuwmw]y
EuU hGwwwlunnitd JbGpwglhb| pwgtplb nL. hwulb|
hpwdwywlt hwdwywpgh wj bwhup Jhdwyh, nph
dwdwlbwly wnwyb| wybu pwgwnyb | nr E,dh Ynndhg,
hpwywlywl pbtpwnpwlbph hUbwpwynpnrp)jnLrlup, hul
ynrulynnudhg nwuowiwl jwdw) wwlunt pj) wu hbwp w-
npnLrpejyntLlup:

Uj u Jwwwgnt p) wdp, hlus wtu pyncL d E,
wnwdb|] wwb u “pPwguw) hu” E hwnpywynnp S wlbwys &6
hpwyntlUph wjylu 6§)ynenbGpp, npintn pnL L wnpync d
EU wwj)yJwlbwgpwj) ht hwpwpbpnerp)ynerlulubp, npnlup
EUpwnpnitd GUu,np wpgwynpdwlt pwdqwywlbws whdb s
6wy w h hwpgtbnp mpync d Gl Www) Jwbwgpwj hlu
hpwywhwpwpbGpnrp)ynrlulbph pntLl Jwul w-
Uhgubnphl: Uy Uhuwj un E, nn wj u b uwlybuwmh
wnwe bwj UnLrp)jnertlup wtwp E wpdyh pwnuwpwghwyuwl
hpwdnitUphU® hpplb wqgquw) hb hpwdwywl hwdwlywnpgh

St u MapyeHko M.H. TeHAEHUMA pa3BUTHA NPaBa B COBPEMEHHOM Mupe. M., 2015, c. 326-327.
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wdGlUwpwpn nL dwdw nrtlu d)nLnbGphg dGyhtu: HYpuw
pwqgUuwphy htuwmhwnt wbubpp, husgwhuhp GU" Ynpuwn-
nwuwhy hpwynirupp, hGnplbwluw)hl hpwyntrupnp,
ww) Jwbwgpuwj hl hpwdntLUupnp L wj | U’ w) Ug wtih
Swyjw nLtlu GU, np GppEGJdU gGpwquwlgnitd LU 33
hpwyntrUphnpn2 hupUunLtpnerjJUéd)ynLenbpp:

hbpwdniLrlUupnco J pwgbnph hwj) mbwpbGpdJduwl
JGpnnubph JdwuhU hwpgh hGwmutGpwnptbtlu wwywsd E
wjudGsdhineénedp,ptbnpwmbnuncrdynndhg ywpnnt
wdpwagnpdb| hbpwynerupnrdpwghwnlwjnrp)ntlup:

Ut p wpédhpny, hwwnt wwwgnt jglubnp sh
Wywhwlugnitd wjlu hwuwmh ghwwygnerdp,np hpwywly wl
Unpdbtnph hwwunctpep)ynerlblUbpp, wwlyuwunp y wd nsg
Lphynrp)yntlup Jwpnn GU pwgwhw) nyb| dhwj U
hpwdwyhpuwn gnpénLrubtnL p) wl pUpwgpntL U’
nwuwpwuntJd wju wd wy U hpwdJwlywlu J6dh | nLéduwl
dwdwlwy, y wd wUhpwdbG?2 mnL B wl nGwpnt Jd’
Uwpgwynptb| hpwdwlwlt hwpglt wjy| | hwgnpyws
JdwpdhUulubnph gnpénLrlubnL p) wl puUpwgpntL J
owbtpwwhy-hGwwunrqwywu,gpwlbgnn,ytpwhulynn L
wjLu)y I6wnbwpwp, pwgbph wwpuwwnhp ww) Jwlu E
hwunhuwuntd ng wj| hug, pwlb gnpénn hpwywyuwl
unpdttph nL hwuwpwlwywlu hwpwptpnLrpe)ynLrlulbbph
pwuntdp, npp YJwpnn E wpnhwwbwgybp Jhwjl
hpwdwyhpwn wpwywhwyned, wnwghlu hbEpphU’
nwwwpwlblubnph gnpénLlubnL p) wl UGy : Rblug
nwwwpwlup gwllywgwé ntwpnitd [ hubG | nL E wyl
Jtpghu wwj wup, npb hpwdqwunt E vwhdwUub| pwgh
wnwjnrpepynertlup:Ldwbwnphwhpwyhsdwlyh wnwg wgdwl
nGwpnitd nwunwpwuhltu wbhpwdbG2wm E [ nLéb| gnpél
puwmEbtnLrp)jwlb,wyuhbUplb’ L pwglb| pwgn:

hbuswbu wpntl Uz2d&L E, hpwdnrUph pwgh nne
mGunLtp)wlb Jdby ywdhwjy U JEY hwpg,nph ULHwwd wdp
hGuwmwgnwumnnubtph hwjwgpubtplu punhwuntp wndwdp
hwdpuyUunctd GU° nw gnpénn hpwywlywl Unpdbph
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hpwgnpdéddJdwl, wpnwpwnwwnt pJ) wu hpwywlbwgdwlu U
optlunpnLpj) wl hwdwywpagh htuwnwg w
wwwpbt| wgnpéddwlt hwdwp hpwdnirplUunitd pwgbph
hwj) mbwptGpJdwl Lwlbwynrp) wu JwuhU hwpglu E:buly
hlusg JGpwpbtpno d E hpwdnLrlupntc J pwgbph
uwhdwbdJdwl JGpnnUutph no hbwppubph dwuhlU, wwyw
npwlup hptlughg uGpyuwjywgunc d G U Jdhwj U
hpwqwyhpwn JdJwpdUuh npn2wlh qgnpdéb|pwnd, npnp
yw) Jwbwynpy wéd E h8dwhwpntjg
hpwywhwpwpbpnrp) wbgénd npn2nied Jwjwglub|nt
wUhpwdbG2wnmnLp) wdp’ wj u ntwpniod, Gpp wj u
hwpwptpnLrpe)yntlp s h wpgwynpdyncr d huuwwl
hpwywywu Unpdny: 9npsdltwyjwlunr Jd, wnwyb| hwd wfu,
wj u fubnhpnp hwugbgync d E npnn2bGnt
wUhpwdb2 nnL pj) wlup, wnpnjnep npnn2uwyh
hpwdwhwpwptpnerp)ynertuubph hwuntwy hbtwpwynp E
Uphpwntl pbpwdwywlu Unpdbph L wju J6ybwpwlunc dp,
B G wUhpwdb? wn E uwhdJdwlb | dh8dwhwpntjg
hwuwpwyuwlyuwl hwpwpbtpnt ) wl pUunLj R nnpuw
Lwndwdp wdytr h dnw hdwuwm nrutgnn hpwdncrluph
unpdtp Yhpwnbnt hwdwp opbtluph wbwi nghw) y wd
LnLéb| JGaénp hpwdnLluph hhdUuwlyuwl
ugpnruplbtphl hwdwwwwnwu fuwl (hpwdnruph
wlbwl ngh w):
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QL nNnL ju2
PrU4ULLUSUULL ELULLUNLErC hrUYdNEFLLPR EBY
PruduabSNFEESUL
MUsSuvUuvyutL2UurqusSvUuvLLIVLULSELUSNEFU.LLLUUUL
derLNFsnNnrFrE3SNEL
2i.hbpwynrUph b hpwjwghwmnt pj) wb Wyuwnd wl wl
qupqugUdwbplUpwgpnLrdpwgbtph hwnpwhwpJwl
Enwbwyutph Wdhgngutph)pbUlbwlywl
JtprnLénLpjnel

Uhlgsl 19-n n nwnh dUbGpen hpwdniLUph L
hpwdwghuwnti p) wl wwwnd wly wl qunpqguwguUuwl
pbpwgpnitd Uhpwndyb| GU hpwdw, pwgdwl wwppbnpn
EnwlbwlyUubp Uhegnglubnp): funupnp hhdUbwlwlunco Jd
dJGpwptpnordEhpwdnruphlboptUph wbw nghwj hu:

hpwdwlyuwl wpguwynpduwl wj u hLbUwppubphl
hwdwwwuwnwu fuwl , hupluh?2 fjuwl JdwpdhlUnp
h2fuwuncLpe)ynLlp) nwuwwnpuwluhl hwugbwgpno d E
gnpnénnnrpeynrulutph wwppbp Jwpgbp: Ypwlghg
JGyh" opntluph wbw nghwj h, optlbunpuwyuwl
dbwybpwynedubpp,wnwdb| hwdwhu,6uUpwnpnctd GlU,nnp
nhwwpydnn nGwpp Ywpgwynpnn hpwdwpwlwyuwl
UwuUunlh pwguwlyuw)ntpe) wl ntwpnt J, nwuwwly wlu
JwpdhlUpopbtluph wbw nghwj h wpagny wwpuwdnnp En
Uhpwnt| hwdwlbdwlu hpwdwywlbUnpdnp:

EnUpnpn Jwpgp wbwp E hpwgnpédyh dbY wy|
hpwdhdwyned: Ujuwmbn s w wbwy nghwj h dwdwlwy
Uhpwnynn optlup: hul gnpébpp, hUg wbu pwqgUdhgu
hh2 wnwy b E optlbunpnt p) wl dGe, wbuwp E
LnctédetlU hpwdwywlu uvuygpnrluplbbGph hhdwl JYpuw:
UynwhuhUuUbEt hpwynerbph wbw nghwl:

Rwj wmuh sE,pt wnwe hl wuqwd wnmyj) wy hbwpplubpnp
Gpp GU Uhpwendb| Ywd Uywpwapyb hpwdwghuwwl wl
gpwlwluncL p) wl by U wd dwpdlbwdnpydb
opGlunpniLrp)JnLrluntL J:
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Uwywj Uhwjywuh  E,npoptluph wbwi nghwj h Jwuhtl
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Rntruwmhlbphwlbnuph Yhgbuwubpnied: Uwulbwdnpuwwbu,
MwuntGywbGpno d U2 Jwé E htuwlbj) wp p Uwl 4 h
RnLt | hwUunuh unuptpny ¢« GU wpnn pnprnp wRnwudhl
ntwpbpn Uwhwwbuyd wé Lhub| opntlupny U wd
ubUwwnruynlbuncyny: Uwywjlu,tpp npuUEt nbwypnc d
Upuwlg hJdwu wnnp wwnpng E, www hpwdjwunrpej)jncLul
hpwlwlbwglunnp Yywpnn E npwbup Uphpwnt| UJwlbwwnhuy
hwbqgqwdwupubph)bjwwnmdwdp U npwlt hwdwwwwnwu fuwl
punncrubt| npn2ncdp»: 6y, hlbsgwybu Lwwmb| E U. L.
uuutuyndp dybeprniéynn hpwdhsdwyh ybpwpbpj) wy,
wptupnitd pwgtph no pGpnrpe)jnLrulbtGph L pwgnitdu
wbwp nghwy h 8 wbwwwnphny pnL ) wnpync d E
hnndbGwywluhpwJwghwnerp) wbynndhgagpbpt wlbuwh -
Jwlwhwy Y& pwny »2

FPwgh wjn, 3hU Inndnctd «wypbwnplubtplb hpblg
gnpnénrubnLrpep)ywlb dbg,pumtEnLrp) wu,ogunwgnnéntr d
EhuU hpwdnrluph wbwg nghwlu, hGudyt  ny ng B G
hpwdnLluph nwn h, wj | nnpuw ngnet, wjuhlupl®
wpnwpntep) wt Jpw» Ujuwhunyd, UU. Uwpynduwjy h-
UnLrpwabduw) h, dd. Undnwmndh nL 9% N Gwnduwy h

Uwpdéheny, wwwhndgyno d En ambnlu ghdht
hpwyntupny suwpguwynpyuws unn
hwpwptpnLrpep)ynLrulbbph hpwduwlyuwl

w2 nmywlunte ) nL Up»4

udet h nL 2 Edpnwwy wl wewmnLrp)ynrulubpnio d
hpwduwlywlt wpgwynpdwlt nhwwplydynn hlLwpplubpl
hpGug wpwwgn  nLtdUu GU gqwb| opGlUuunpniLpe) wlu UG
wnlUywqlu Jh pwbh hwpynerpwd) wly wnwe: Ujuwbu,

51 Aurectu lOcTHHuHa: M., 1984, F 9 109:
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L2 Jwd w? fu. E9 13: Netpoeckuii U.A. UHCTUTYT aHanoruu B PUMCKOW NpaBoBO# Hayke W cypebHoii npaktuke //
ApesHee npago. Lvs antiqvm. M., 2007: N 1: E 9 85-86:

53 MapkoBa-Mypauuoa C.A., MomotoB B.B., YAetoBa I A. lpuMeHeHHe UHCTUTYTA aHAAOTMW B MaTepPUaAbHOM U NPOLLECCYyaAbHOM
npase Poccuu: uctopusa u coBpemeHHocTb // CoBpemenHoe naso. 2011: N 10: £ 9 9:
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hpwdnLrluph wbwgnghwjh Jdwuhlt wnwghlU hh2 wnw-
Uncrdubtphg JGyp wwunmywunce d E 15pn nwphlu: YGnlu
1499 @.-h u punnctlUd wé Shpn| h ppbwlyuwl
UwunlbwnpnLrp)jnLrlup pnLr)| E ww hu «qwuwwynphl
nhuwwplyhb| ntL nwuwnb | npwunt d s Uwhuwwnmb u y wé
hwUbgwgnpdéniLrp)ynerulubpp® opntluph ngnt Ul niL
pPwlbwywlnrpep) wlup hwdwwwwwu uwlb» wj | YGpw wuwé,
UwUupuwwmbGudyned Ep hpwynerbUph wbwy nghwj h oguww-
gnpnénirdps: Ypwunyd hbuy wdpwgpynietdE hpwdnerluph
wbw nghwj hoguwgnndéntL JUp e

$MN. Ynrppnyghlnh funupbpny, 1499 p.-h Shpnyi h
ppEbwlywl ywunlbwnpnrp)jnrUuhg pGtpywd «apniLj pp»
Upyudnr d E 16pn nwpwulyqgph @epbwjwlt optuplbph
gpbtpt pPn|L nNnp hwe npn dnnnywdnirUubpntL U»s;
Wbnwbdlbwyh [wjlunrp)jwdp nt Jdwlbpwdwulbnpny»e
wj u wnpwnwh wj) nyg wé E Landsgerichsordnung-n L U 1514p .-h g
GPwwnwdwpnrpe) wlt YwunUlUbGpp Uduwphw) h hwduwnp
EUUnunh mwy), nph 48-npn GlUpwqg| untd wudwéd E
htGwlbj) wg p. Wwlyuwj U, pPn|L Nnp
hwUbUgwgnnpénirpep)ynerlulbpp® hlus wbtu opntupny
ppbwlywl wwnmhdubph Gbpwpydwséd, wybwbu E| wyn
optlUugppepnitd s bwppwnmbudwséd yjwdnsg pwdwpuwp s whny
wwnpqg UYwpwgpwslubpp, wowp £ nhwnwplydbl ntL
nwwy bl nwwwynplubnph Unndhg" opntuplbnph
pwlbwlwunrprpjwlbnet ngntUhwdwwwwwu fuwl »8o;

UJUwbwnrpep)jnrulbGpnerd,npwbn hfuwbunLp)ntlnp
optuunpnirp)wlb Jpyrntdéynn 6)ynLrnned pnry| Enp
nw| hu hpwdnLluph nL opntluph wlbwl ngh w,
hwj) mbwptpdyb, Ep hpwdqwlywl Unpdwwmhd wywbph
WdEUlbwpwlbdwlu U yppwrndwl dwdwlbwy nwwnwdnplubph
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pwy wy wlwsg wih L wjyl hwjytgnnnt ) nt L»t Nnpn?p
dwdwlbwly bw wjuwbn dwnwjyncd Ep hppl hpwywlyuwl
pwgbph htw dwpdbG| ntL publbwpydnn Gnwlbwy"’
gtbynLrjyjgutph wpntlUu punpn2dwé Ywpgnyg nnLpu
dnGl nL  wwwmbd wn &2 Uwlwjlb wjn swhp, ddwwbu
bLywgtglub| ny hpwduwlyuwl wpgquwynpduwl
wpnjnrubwytwmnrp)nerup® ULUwpyphUnecd nhwdynn npuw
ptnpnLrpe)ynLrulbtph nordnd, phg hwgnnnrpr)nt U £ »s
nLubgtb| nwunwpwbUubph w2 pwnwluph cwdwbwly ophluw-
wuntp) wubu wywhnddwlbgnnpéni J:

Uhwpbt hugnt 18pn nwpnitd hbpwynrUph ne opbluph
wbwp nghuwy h 8 wbwwwnphny hpwyuwlyuwl pwgbnpp
Lpwglb|nt nwwuwly wl Jdwpdhuubphp
wwpuwlwlbnrp)nt Up uwhdJdwlywé En pwquuwphy
Edpnuwwly wl ppbtwyuwl UnpdJdwwnhy hpwdwlyuwl
wywmbGpned:Ophlbwy, 1721p.-h MpniLruwywlt optlUughpepen
nwwwpwlbhg wwhwUugnto d Ep wpnwpuwnwwmntipj wl
hpwdwpwlbwlyuwl ugpnrluph hhduwl Jdpw dé hn
wjwgub p, Gpt wy) w, nwwuwywlu dwpdUuh Ynndhg
nhwwpydnn wpwppp hwbgwgnpdénirp)ntlUsgkEbphw) nw-
nwnpynn gnpénn optlbunpnt pJ) wl UG g 6  1751p .-h

Pwyd wp wy wl optlbughppen, UJwlwwnhy
hpwdhdwyuGpno d Untj bwbu Uwlbpuwgnpnto u En
hpwynt Uph wbwp nghuwjy h Uhpwnntodp: 1751 .-h
PFwyd wp wy wl optlughppen UJwlwwnhy

hpwnpnierp)Jnertuubpned UunitjylbwbGu JdGEGpwgpned Enp
hpwyntUph wbwy nghwj) h yphpwnnirdpes:bul 1768 .-h U -
uwmnhuwlywl pnpbwlyuwl opntlbuqgppeh enpnbGqghwlbwj h)
hwdwédwj) Uhh2wwwydwd nbwptpnerd Jwuwdp wbtwp En
oguwgnnébt| optuph wlbwynghwlu: CUun npnctd, wjl
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2LntL ) Uwnbnnt J:E9 130-131:

B8LNL ) UwmbEnnt U:E 9 132
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L2 Jwé Jwwbgnphwyjhg wdbbwndywpubpp wtwp £ | nLédybhl
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Uhpwnywé nwuwwly wlu JdwnpdUuhl hwnpyuwynn En
UGplyuwj)y wglub| npn2nitdp qgbtpwgnit ) U nwwwpuwlh
h wu mwwnd wl n es:

18nn nwph nnLru hGwwgnwnn UL. “YGulbhgyhphl
wnwg wpyynerJdEUuUbtpnUbG hbpwynrUph wbw nghwl Lwl
nnLuwuwwl ) wboptlUunpnrpep)jwlb dbg,pbnnpniLd,lbuw
h UbUywwh norutbp ng JdhwjUu ppLGtwlwlt hpwydwyuwl
Unpdwwnmhy wywGpp: Uwnwét nyd, @6 hlLsg ybu nwuwnw-
pwublbbpp wtwmp E nwwbtl ppbtwlwl gnpdébtpp»?, UG.
T“GubphgyphblbwyunnedEp.«Ng dhGpypnrdhlbwpwynnp skt
optuplubtpny uwhdJwlbwthwy b b Uwhuwwb u
wUfuwwbubt pnprnp Jwpywdubpp, wjn wwwmd wnny
wUhpwdbG2wnLrpep)ynrtUhg npnywd pnLj| E wwy| hu
wj) nwhuh wulwhwwbubG | h nGtwpbtpnitd pnLj | wnwy
nwwwynphUnpn2Gnt bnwwb | nLgnpédbtplUpuwpnéh
L wpnuwpnirp)wl, U nppwl hbtnnt gUw nwwwynnh
wj nwhuh pnL) L wnynrp)ntlp, wj Upuwl
ndqwpnrpe)jwdp E w)Uu hwpwynp opphLwywlbwgluby:
Ujn hwbgqwdwuph dwuhU gpned Ep [ npn nwwwdnn
wywpnlu 2G6dgp Cnunpwlunhw)netd dh wdpnng ghppe’ Lord
Dames" es Equiti»©8:

TpwhtwmdbGlywmbn 18npn nwph ypegnietd U 19nn nwph
ulygpno d hpwdnLluph nL opntluph wbwl nghuwj h
hbwppubpUhpbGlUg wdpwwunnrdubtlUgwb| Bdpnwuw) h
Unnh$pjwgywé opbGlUunpwywlt wywbEGpnrd, npnlp
wwnpnt bwyne d Ehlu pwnuwpwghwywlu-hpwduwlyuwl
Unpdtnp: Uj uwbu opnhuuwy, 1794 -h ¢ MpniLuwlyuwl
hnnwj) hboptlbugpph49pntGlUpwg| unt J wud wé £ .«EREG
nwwwyynpp sh gwunctd wybwhuh optup,npp Ywpnn E
Uhpwndytb| yhdbtL h nGwpp [ ntétGrnt hwdwp, wwyw Luw
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wtwmp E hp pwdwgnirj b hdwgnirp)jwdp dwlbwsh U
Uhpwnh optlunpnLp) wl punhwlntLnp
uygpnruplbbtpp, pbugwbu LwlbL® wnlw U ULJwlbwwhuy
ntwyptbpnitd punnirujwé gnpdbwnhp h2fuwlnt p) wl
UnpJdwwhy wly ik pp oo L2 Jwé dluny wj uwnbn
pniL ) wnpdwd GU wLbwrnghwyh Gpynet nhwwplydnn
hubwpplUbpp: buly Jdhwj U opntluph wlbwl nghwjy hu
nhdbG L nLt nwuwwpwublubtph wubhpwdG2wmnLrp)ynLtlup wpuwnw-
gn| ywé E 1811 .-h Uquwmphwluwl pwnwpwghuwlywl
optGlugpph 7pn GUpwg untd:Ujuwmtn U2Jwd E.«EpRb
nGwpp ¢h Ywpnn netéydt n” g mbpuwh hhdwl ypuw,
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70 Aligemenines Landrechi fur die Preussischen Staaten. Berlin, 1835.c 9 7

"1 MokpoBckuii LA. L 2 y wé w fu.b 9 92:

2S5 & ° u Grandmann S., Shcauer M. The Architecture of European Codes and Contract Law. Alphen aan den Rijn, 2006. £ 9 .
85:

69



hppl PUwWy wl hpwyntuph gwnuwthwnpUbph
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mGuntL p) wlp’ nwuwwly wl wpwyuwhywjy p dpuw
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73 Cheng, B. General Principles of Law as Applied by International Courts and Tribunals. N.Y.: Cambridge University Press, 2006,
E 9 401-402:

74 Ilepwenesuu I.9. O6uian Teopus npasa. T. 4. M., 1910: £ 9 746:

75 BuHorpapoB II.I. Quepku no Teopuu npaea. M., 2012: £ 9 148:

76 [lokpoBckui MA. L 2 | wé w fu.b 9 92:

77BunarpapoB N L2 J wé wp fu.E 9 148:
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Uwulbwynpwwbu,Udwbwwnhwquwnwthwplubpp 6§h2wnkEn
hwdwpdyntd 19pn nwph hpwywgbwm UU. PnLnhlbulyhbl:

Lpw Uwpéhpny"® @npnn nnpwyuwl
opntlUunpnrpe)ynrlulbbph dGpunc d pwnpdpwgnuwob
pUwywlt hpwdnruph Jhegngny pwgh | pwgniLudp,
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wdw) wwlntr ) wlp 8
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EgqpwlwgnLpe)yntLlUp Uhunt d Ehlu 19-n n nwnph

S L " u Apobbiwesckuii C.A. UcTOPUA NOAUTUUECKMX U NPABOBLIX YYEHHIA: 0CHOBHbIE KAaccuueckue upen: £ 9 583:

9 Herger J.E., Wallace S. The German Free Law Movement as the Sources of American Legal Realism // Virginia Law Review. 1987.
73.E 9 403.

8LnL ) Uwbnp,btg 403-404

81 byasuHckuii C.M. Hauana yronosHoro npasa. Bapwasa,1870: £ 9 36:
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hpwdwpwlbwywl pwgbph pwgwhw)y nmdwl nbGwpnid,
L hwgnpdnetd Ep hwdwwwwnwu uwlb gnpdébtpp L nLdb|
pLwywlUhpwynruphhhdwl ypw:

tunupp nhwwpyynn thwuwmwpneph U2 yws LUwhuwgdh

htuwb) w npntj pUubnph Jwuhl £ Unwg hlup,
gnjnLrp)JntlU nrtuph hwdplUunhwlUnLp nt wl thn thn fu
hpwyntup, pnLNp npwyuwl opGluplbtnph
wnp)jnLrplubnpp’ ns wj | hug E, pwl pLUwywl

pwlbwywlunerpeynetl, pwuh np wjlb YJwnwdjwpnrod E
pnrnp dwpnwlbug: Cun npnetd, ubpphU hpwynt Uupnp
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pPwgwyuw)ntp) wl wwnpuwqguw) no d hwunhuwlunct Jd E
wpnwpntpe) wt Sdwnwl: UpnwpniLrp)jntLlup’ pLUwyuwl
opGtGuphl y wd npwyuwl opntuplubnph [RNLPEJ wl

dwdwl wy punnctlUd wé unynpniLjpUubphl
JGpwnuwnlUuwg U E: Eppnpnnp Pwnwpwghuwywl
gnpébpncu Jd nwwwynpn 82qgphuwm optluph

pPwgwyuw)ntp) wl wwnpuwqguw) no d hwunhuwlunct Jd E
wpnwpntpr) wudwnwlu:Upnwpnerpejnertup’ yGpwnwpd E
pUwywboptlUuphUywdnpwwboptGUpUGph | _ntL pR)j wl
dwdwlbwy punnrudqwsdunynpnrp)jnrulubphlu:
FUwhpwyd wly wl nLudnL lupnp, puWn EpunLjyprphl,
ogqguwgnnéyntd Ep Lwlb pUunrpjwlb hpwdnrluphl
nhdb| ntL Lwphuwgébnph pulbwpydwl dwdwlwy "
Edpnwwywl wyp GpyplbGpnid hpwdwliwl pwgbph
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2 wnp Wyt mwywunptbl wqduwybpwyuwd pulybtpuwy-
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82 S G ° u Krumer E.A. Funktionen allgemeiner Rechtgrundsatze-Versuch einer Strukturierung // Im Dienst der Gerechtigkeit:
Festschrift fur Franz Bydlinski. Springer, 2002. £ 9 206-207:

74



hnn. 4hl hwdwwwuwwu fuwl «j U nwwwynpp, ny
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pPwnwpwghwywlu optlbughppenp Jwwnbwlb2nte d E
hpwynt Uph wn y w Jh puwlh pwgbtp: “Ypwlunc d
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83S G u " dpaHLysckuii rpaxpaHckuii konaeke 1804 1. M., 2015.E 9 18:
84 CypebHble ycTaBbl 20 HOA6PA 1864 roaa, ¢ U3NOXKEHUEM PACCYXAEHMI, HA KOTOPbIX OHU OCHOBaHbI. Y. 1. C6., 1866: £ 9 20:
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hpwduwywl pwgbtnph hpwdwghwnt p) wl Ut e
wywlunuwpwp wRwUbdlbwgynn pnpnp mGuwyubpp: Cun
npntd, hpwdncrupntd | phy nr Jdwulwyh pwgbpl

w) uwnbn hwdwwwwnwu fuwlb wp wn wlbdwluywé Gl
wptlupubtph pGpnLrpeynLlU» U g LphyniLrp)nt Unx»
Upntu U2 Jwsé E, nn hpwduwywl pwgbnh

hpwyhtdwylutpnetd nhwwpydynn ywunlbwnpnrpe)yntelup
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wy wmb ph punhwlUntLp hJdwuuwmhl: dGnpng huh tnwy
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hpwyntlUuph uygpneruplbbppe Uy pwlu E,np,hlbsgwbu

B8LNL ) Uwmbnnt U:
8S G ° u Ay6poeuH O.U. 0 pasmepax AONYCTUMOCTH aHANOTMU NPU NPUMEHEHWH YTOAOBHOTO 3aKOHa (OKOHYaHue): £ 9 19:
87S & ° u Bacbkoeckuii E.B. LUusuanctuueckan metoponorus. Y. 1: YueHue 0 TOAKOBAHUM U NPUMEHEHUH TPAKAAHCKUX 3aKOHOB.
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Ut hu,budwbwnhwyhpwyhbdwlypwmtbnhEpnerutlunc d
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Opecca, 1901: £ 9 296:

8 S G ° u BacbkoBckuii E.B. MpaBoTBOpUECKas AEATEALHOCTL HOBLIX CYAOB B Cdepe Npouecce W NpaBa rpaxaaHckoro: £ 9
383:

8®LnL ) Uwnbnnt U:E9 383,387-389,400-403:
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hpwdwlywluUunpdwwhd wywhagnpénnnirpr) wu dwdwlbuwly,
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npwoguwagnnpdnerdp nwunwwlugnpdnrubnLrp) wudbe

9 3aBoackMiA.B.L 2 U .w fu.E 9 352

“9LnLjJbwmbnnt J:

2LntL J Ubwnbnnt JU:E9 353

8LnLjJUbwmbnnt J:

“LnLjJUbwmbnnt J:

9%S & ° u LandmarkT. Charting the Divide between Common and Civil Law. N.Y., 2012. £ ¢ 104, 110, 128, 283, 291:

78



Uwgdnitd E hupUhUplbwywlu Gplunte jp:U)n ywwnd wnny
E1 1896p .-h At pJdwlbwlywl pwnwpwghwlwl opbGlUugppeh
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Lhub| ntL uwhdwlbnctd, hlUgl wn wlg wj n EL
wdGUnLopbpyjywbuphEyngynt Jd:
Uwl wj U gGnpJdwlwgh opGluunnh wj) nwhuh

hwdnqgdniLlupp ownwp Ep wbdwlbg L Yynp GYywhdgubnph
hwdwp, npnup JGprntédynn dwdwlbwlw2pgwluni d
wqUdnitd Ehl Jh 2 wpp wj | wtwnmnLrp)yneruubphp
hupUh2 fuwlb Jwpdhulubtpp:phPbUgwbu wpntlu U2 Jwé Enp,
wjuwmbnpunnrudwséd hpwduwywlu Unpdwwmhd wwmbpno d
hpwynt Uph nt optluph wbwp nghwy ph Jwuhl
hh2wwnwynedpuUbpyuwt:

22.hpwjuw puwgdwbhw) Ggwjwpghdwdwbwywlyhg
ghumwjuwubdtjlbUwpwlunLrpjnLrulubtpp

hbpwdw, pwgduwl EnwlbwlyUbnph Jwuhl dGpp
Uwpwgpdwséd ywundwlywl wybwpyp wylu hGupl E,nph
dpw YngdJwd GU wnnrgb | nL hptlug guwnuwthwnplubnpnp
dwdwlbwlywyhg hGwwgnwmnnubGpp: Lpwlug, hus wbu L
Upwlbg Lwunpnnnubtph wnobu,jwbgwéd 6U EGPYNL ful-
nhp: Tpwlghg wn we hlp-” hnpwduwyuwl Pwgbtnph
hwnperwhwpJdwl ophlbwg whnerp)ynirulubnph
pwgwhwj)wnetdlU E: EpYypnpnp’ pwgbtph hwdwpdbp
LpwgdwlbbtnwbwyubGpunt dhgnglubnp:

Rwy wlwp wn U2 Jwé fuunhpubphg wn wg huh
LnLéniLdnp hGwunto J E ulub wywnq thwu wnh
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hwuwmwwmnerdhg. [ pwglbbt| hpwdwlywlu pwgp gnndénn
hpwywlyuwl Unpdbtnph UhpwndJduwl 8 wbwwwnphny®
wluhUwnp E:

Ujuwnmtnhg £ pfuntd wju GgpwwgnrpegynLrlup,npp,
Jwulbwynpwwbu, wpt| E gtpdwlbwgh hpwdwpwlt Y.
RGLYhgp: Cuwn Upw, bhyghw Y pubp Swbwgbyp, np
pwgbph L pwgduwl dwd wl wy nwuwwynnpnp Jdhwj U
Uhpwnrnntd E wpntGUgn)ynerpep)ynrtuncrtubgnn hpwynt U-
P p »%:

hbul wwtu, hpwdwywl pwgbtnph w) nwhuh
hwnprwhwpniotdp wwhwugnitd E wjy b wpgwnpwgpbph
unmtnéniudp, npnnlup sh wpbh wlbyd wl b
hpwdwyhpwndwl wnpnnjnolup: Cun npnnt J,

yGpghuutpuhpblUgagnpébnnnrpjwuny npwuny tGppbp
hwdwpadbp sl hpwynt Uph wunulUbGphU: GpG
hpwJwywlt Unpdp wwpwwnhp E npw wwy plullnn
wtwmnir ) wb JGe pninp hpwdhdwlyubph hwdwp, wyw
hpwduwlyuwl pwgh L pwgduwl hwd wn 2 wy J wéd
Uwpguwnpwghpp wbtwp £ 4jwluph dbeg dwmgdh dhuwjl
wjuUgnpéned,npnypunnrujywdEbEnpn2nt JU:

LJwlbwuwnh yw hwjy wgpubn Ehl wp wmwh wj nb |
pwgqUuwphy hpwwgtGuwmubnp: Uj uwb u, onhluuwy,
gbpdwlbwgh pbpwywpwlu E.Cvwdwybth nhnwpydwlup,tprb
nwwwynpp pnt )| E ww hu wjybwhuh dh nbGwp, npp
nntpu £t quwhu hpwqwywpgh®™ hppplb hpwdwyuwl
Unpdtph gnerdwph,uwhdwlbtphg, wyw wjn nGwpnc d
Lwuwmbtnéned E hbpwdqwlwpgh pwgnrghg Unpd:Cun
npnt J nwwwynplubnph LpwgnLghsyg unpdbtnpp,
pungét| E hGwwgnwnnp,-hwwnt |y punLrjpe nrublu’
hwdtdJdwwnwédé hpwdwlwpgh UnpdbGph hGw, pwbh nnp
npwupoptluphnetdtlbuwmwbneddphw)bUwmy) w, nGwph
hwdwp,wj [ ng pEnLtUGU hwdwwwpuwmwnhpnerd,hlbs wbu
hpwdwywpghUnpdbpp:

Bhw E, pUlLwnwwntL p) wl E wpdwlbwlunto d E.

UG pGpNnL UU puwm’ dXaamHekuidA., Pepuxt A. Beeaetue B Hemeukoe npaeo. M., 2001. £ 9 218-219:
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Cwnwdwb h ptpdqwé dJbGeogpbpnrdlUbphg wnwe hunt
hpwwywpgh [pwgnrghg Unpdbph» UnLtjbwgnL Unp
JUbwgwé hpwywpwlbwlywl wunUUbph hGwm: Epypnpn
JGeoeptbGpdwdnpnrypepnrtdwjnufuw, Untnnyuwé ko
Rwjwmuh E, np uU2dwé gbtpdwlbwgh hpwydwagbuwnp
wwnyjwunetd Ep «wqwwm hpwynrUph nwynpnghu» 19nn

nwpwybpeh 20-n n nwpwulyqph Gdpnwwywl
hpwdwghwnirp) wu wbuwywlb nLrnnnip) wlbp: Ut n
hwdnqdwdp, hpwywlnrp) wt dJbtg pwgh | pwgduwl
dwdwl wy nwuwwynnph Unndhg Uwwwpy wé

gnpénnnirp)jnLrulbbph wpn)ynirlUupp pwguwpdwywwbu
UnLrjlbwywlu sE wju optGluUph hGw, nph pwgp wjl
Lpwgunitd E wjn wpn)ynerlupp pwgwpdwlwwbu Unnpd
stb,bwyp Jpwybwjuntbwph hwdwp Jwulbwynpnpn2nti d,
npp Juwpbirh E nhwwplbl npwbu ULwhwnGww) hl
npn2ntJ:

UdJuwphwgh U2wlbwynp hpwdwpwl 3. RLGLrqbLluh
bwpédhpnydy,«unpdbunrbwy EncbGlw wd wuhwwnwly wl,
wd punhwunctp pUunirjpe: Uylb nrbph wnwghlup, Gpp
hpwdwjdnitd E huwmwly dwpnnet Jwppwagdh «hwwnnt |
Jwup»8 OphlLwy, «wlUhwwwlwl Unpdbph pryhlU E
ywunywunitd nwunwysdhnp, npnetd wudgne d E, np «gnn
Udhpp wtwp E pwlbw Luwmbgyh JBEY wwpnyd»e: bul
«unpdh punhwUunctp pUunct)ypepp UGpYw E, EeRE whwhy
gétpny yGpwgwlywlt duny Uwpwgpyywédé Jwppwagdh
JwupuwhdwlbdnetJE hppl ywpuwwnhp wubd wbug hwwnnti |
U2dwé nwuh hwdwp», husgwybu, ophtwly, nhwdnr d E
UwlUfuwgpnt ) wl UGy, puwn nnph «<hpwyuwunt
nwwwynpubphlU hwpywydynp E wwindb | wquwuwgpydwl
PnLnpgnnbphUomio

R. G gEGUh hwjwgputph hwdwd w) U,hpwynrupncr Jd
pwgbph nwwwly wu L pwgJduwl’ huplUh?2 fjuwl

“StE” " u ApobbieBckuii C.A. UcTopus NoOAUTHUECKUX M NPABOBLIX YYEHWI: 0OCHOBHbIE KhaccHueckue upen: £ 9 556:
9%8S b u "~ Kelsen H. The Pur Theory of Law. Los Angeles. 1970. L 9 236-237:

®LNnL )] UwbEnnL J,E9 239

wLnL ) bwnmbnnt U,E 9 240-241:
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h2 uwbnLrp) wu Yynndhg pnrj | wwgnt dwdwlbwly, wjl
L hwgnpnitd E nwwwpwlup umbndébt | «wbhwwnwywlu Unpd,
nphpndqwbnwynerpepynerupng Uh ytpyuwhdwlbywé s E
optGlunpnirpjwdp Jwd unydynpnrjypny uvuwhdwlyws
punhwlntp hpwdwpwlwlyuwl Unnpdny 10 hlUs wtu
wyunntd Ep 3. RLtigblup, nwuwwywltu dJwpdhlUlUbph
wj nwhuh L hwgnpnt p) wl Wywwmd wn n Yy hwsd whuwy h
wunnerJd tu,np hpwdwywlu pwgbph | pwgdwl dwdwl wy
nwuwwpwlnp <dhpwyncr bp nL Uh gnpnéb| ntL hppl
opntuunhp:Yw| hndypUbUupuw, E-gpnedEp dbegpbpdnn
hpwyjwgbwp,tpt optlUunpniLp) wu»nwly hwulwgyntr Jd
EunppUunhwunctp hpwywywl UnpdGph dbLwybpwne J:
Pwuh np nwwwpwup [ hwgnpywé £E uwmbtndébt| Jdhwj U
wuhwwwywlu Unpd, npp gnpéncd E JGEY, hulwlywl
gnnpdéh hwduwn 102

R.LLGLgEUpD LwL pwgwhw) ntg wju hhdpp, nphl
huynitd E hpwdJwywlt Unpdp [ pwglbb | ntlU Yng Juwé
Uwpguwnpwghpp: Lpw funuptpny, hpwwbwglb| ny
U2dwé | hwgnpniLrp)JnLtlup, «wuwpuwlp ywyunno d E
wUhwwnwywlt Unpdp punbhwlbnitp Unpdh YUhpwndwl
Uheogngnd®dbpoghlUup «cnwunwlwl Jwpdhup hwdwpnio JE
«awwpnwnp» Jwd «Quwlbuwphty: Uwlwy b, pwbh np wjn
hpwdqwUunpdp ¢ hwegnnybtg punncrub| optGlUunnphl 105,
wj U, pLwyjwbwpwp, hwnhuwuntd E «nyg npwlyuwl
punhwlUntp Unp J 106

dGpp 2wpwnnpywé nwwnnnLrpejnLrulbpp, D uwn
EnLp)wb,wpnwpwghtlU,6pt,hphwpyb,hwp2dyphswnlublup
pUbwnwwniLrp) wup GUpwpyJwé E. Cvwdwyth wnwphl
JGepGpnodp, hugs wbu Lwl” wlhwwnwy wl
hpwwpwlbwywl YwunUblUbtph gn)ynrp) wlb dwuhl 3.

1015 G u * Kelsen H. The Pur Theory of Law. Los Angeles. L., 1970, E 9 244:
wLne ) Uwnbnno U,E 9 246-24T:
wLnL ) bwmbEnni J:

wLnL ) Uwmbnnt JU,E 9 251-252:

wwsLntL ) UwmbGnno J,E 9 253

wLnte ) Uwnbknnt U,E 9 256-257:
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L qtluh guwnuwthwnnp: Uj nwhuh glUwhwwwywlnp,
Jwulbwynpwwbu, wbuwp E nwp wé Jwé L huh Lwl
hpwdnLrUupnitd pwgh [ pwgdwl hwdwp Jwnnrgynn
qqunhwuncpuUnpdh»Jwuphlbydbpghuhdwmph ypw:

cCun npnctd, pbusgwbu Uwwtb| E BAd. dwulynduyht,

hpwdwpwlwlyuwl wunulbGnph Uhpwnrnnidnp «n U W
EnLp) wl uhprnghqu £ Ut é nL thn pn
EUpwnpnLrpe)ynLrulbtnhg npwd wp wb wly wl

wUhpwdbGwnLrp) wdp ybwmp bt ppuphbgpwwgnrpe)nt Up,
npnon Wwwuwwu fuwl E nw| hu wn wpg wg wé hwnpghtl:
Uygqplwjwlt GUpwnpnrp)jntlup vuwnwgynetd E wnydj wy
huuwmwly ntwph thwu wnwg h hwUgwJdwlUplUbph
hpwdwpwlbwlyuwl yGprnerdéniLpjy wl Uhegngnd, (Jbnp-
ehup " hpwynruphJdbyUwpwludwl Jhg ngny 107

Cunhwbpwwbtu,hpwywlywl pwgp L pwglnn Jwpdhlunp
Wb np E d2 wyh wj] bwhuh Uwlunlh Jwuhl
wwwybtpwgnirdp, npp hwzdwplydwsé E nhwwplyynn
nGwph Uuntjbwnhwy hpwyhsdwylubph Jwpgwdnpdwlp:
Uj nwhuh UnpdJdh hhduwl dpw Jhwjy U wpnn E
umtnédyt| (ntéddnn gnpdéh hwdwp huwwy hpwydwywl
UnwmbGgnodp, npnp Jtpghuno d hwnprprwhwpnto U E
hpwyntrlUupnitJdwnlwpuwgnp:

UL yGpwwuwséd,pusgwybugpnrdbEpadd.ctppagtblphsp,
nwwwpwuhUt hwpywdnp E | néb| wjUu nGwpp, Gpp
hw)y mbwptpynetd E hpwdqwlywl pwgp, @unhwlbntLnpp
it uwly b winh g 108 T w Lowlbwynt d E. «twwnwy nnpp
wwpunwynp E npwybu hhdbwdnp GUpwnpniLrp)ntcl
umbnédb| dh JwunlUu, puw nph° Lw Jgwlulywlwp,
npwtughJdh2wntdybhbwynwpghagnpdbnpp®Cun
npnLtd, ap Ynndhg umtnéddwdé YwunlUlU nLd nLlUh
UhwjyUdGy nGuwph hwduwp 110

LnLédnn gnnéh hwd wp huuwnwly hpwduwlyuwl

107S G ° u BacbKOBCKMiA E.B. PykOBOACTBO K TOAKOBAHUIO M MPUMEHEHHIO 3aKOHOB. £ 9 6:
108S G ° u Llepwenesuu I.O. 06was Teopus npasa.T. 4. £ 9 74T:

wLNnL ) Uwmbnnio U:Eg 747-748:

myunL ) bwmbnnio Jd:Eg 748
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UnwmbGgnioedp,npp ywrnnergynet d E bwywwwy nrublbLw ny
hwnprpwhuwpb| hpwyuwlyuwl Unpdp, wwhwlugnto d E
wubjwluncetd, wjuhlUupl” hwdwwwwwu fuwl Gqpni ) p:
U)ynwhuphUbUgwubG | nt hrudwp,hpwdwsg wht nhd| Gh
hpwdwgbwm U. Cwhgt|  h nwumnnnrpep)yjnrulbtphlU: Cuw
Upw, <hp dbg pwgp wwpnrlbwynn optlupp, wnhp C
mwl hu wbophlbwywlt hpwynrUph umbtndéddwl hwdwp 1y
QE np bdUp sGUp Ywpnn dGpwglb| wj U thwuwmp, np
hpwyntUupp,npp hhdudqwé st L sh Yywpnn hhdud wé
Lhut, optluph dpw, UGpYwj wunrtd E htug hppl
wbophlUbwlywlU hpwynt Up 12

L. dwhagbt| h 2wpwnpywséd qunuwthwpp Jwuwdp ng
punncrubt h E: PUsgwbGu wpntGlU U2dwd E, UnUypbuwm
gnpénitd hpwdwywl pwgh [ pwgdwlt hwdwp Jwyynn
UwpguwnpniLrpe)ntlunp hpwywpwlbwyuwl Unpdbtphlu,
wjuhUupl”® hpwdniLUphl, &h
wwwnywlbnct J:

Tpw htwm JG6ywbn, W. Swyhgt L h ptpqwé funupbpnp,
h w2 Jh wnub| ny wpywé
UwwmnnniLrp)yniLrlup, hhdp E umtnénitd npnlub| hp
Eagpniryppdédlbwybpwby nLt hwduwp:

Uwwunwp wd mwpwlbg wnne dp pnL )| E wnwg hu ghwwlywl
Swlbwgnnnt pJ) wl hwd wn npwyuwl pUnLpwgnpktby
opntuph nL hpwdnirluph wbwy nghwlu:Cun npnctd,w) U
wnwUdlbwgyncr d E hpwdwyhpuwn
gnpnénerubnLrpe)ynerluhg’ dGpehl hpwdwpwlbwlyuwl
hwulwgniLrp) wu hdwuwmnd: OpGuph wbwp nghwl, Uh
2 wpp Jwulbwgbwlubph wnpnéhpnyd, GlUpwnpntod E
hGwlbj) wyp.nwwwpwlup, ywunnr gt ny hpwjw pwglnn
Uwpguwnpwghpp, wewp E npwbu UdnLz2 Jbpglh
Lhndhl npn2uwyh hpwdwpwlwlyuwl unpuJd: Uuj u
Uwpgwynpnitd E nwwwpwlh Ynndhg nhwwplynn
hwpnghUlutdwudnn hwpgnp:

myG o p.pu wnloixbaprAl. L2 J .w? fu.E 9 115:
mwunLjybwbnni d:
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FUwywlbwpwn, opbtluph wbw| nghuwj h Uhgngny
dbwybpwdnn ppwdwnpnirjpp” puwmnctédynn gnpédh,
mwnpptnpdyne d E hpwdwyhpuwn gnnpnénLrubntL p) wl
wnpnjniruphg UGpehtl hpwdwpwlwywl
hwulwgnt ) wl huuwnwly hdwuuwny: Uhulntoj U
dwdwbwly, U2dwdé npnrypp, punm wjn wbuwlybuwh,
Jdwyyneo Jd £ gnpédwnlunn hpwduwyuwl unpdh
opnhlbwyny 13

Rwy wlwp wnp, Jwuwdp 2wpuwnnpyuwé
nwwunnnrp)nLrulbbGphl bdwlbynn nwwnnnet -
p)JnLrubbtphg Ep GprUunetd gtbpdwlbwgh hpwjwgbuw $.
NtgtLupbtpgp, bGpp Jdunwédnio U Ep, pG «wpnjnp
wlbwp nghuwl punhwlpwwbu hwunhuwlUunto J £
hpwynt Uph Uhpuwnnt Ui Uj u ghwlbwlywluhl
wUhwUguuwwglunctd Ep Lwb hGwlbj) wy hwpgp, «wpnjynp
wjbwdbGr h2nrnywnjwunert JE hpwdnerbUphuwmbndéduwl
NL npuwhU 5y

Tnpd wé hhdUbwhunhpUubnph JGpwpbpj) wi $.
NtgbLupbpgbnph punhwlntLpp Egpwywgnirpe)yntlnp
hGuwbj) wg U E. UUJwulwsd, wlbw| nghuwl npyuwé E
uwhdwbuhlu, vwhwjlt npw dwlbpnrpjwlb yYGUuwmpnll
wd Gl nGwpnto d hpwdnLluph Uhpwnduwl nNL npuwh
uGpunctd E, pwbh np wUu hGUuYynrd E npuwluwl
hpwdnorUuph dpw U hwuUuntd E hp wpnyneruplubtphu®
npwywlu hpwynecuph vuwhdwbnerJdJubph gnpédwnpb| ntL
Uhongny 6

Yddwp pE $. NnGgbLupbpgbph Ynndhg ptpyquwsd
nhppnpn2nitdlb wpnwpwgyywé E,pwlh np hLbwpwynnp
sE hpwdJwywlu pwgp hwnprwhwpt| gnpénn Unpdbtph

138 G ° u LWepweHesnd I.9. 06wan tBopus npasa.T. 4. £ 9  748; Gaiinuukuii U.A. Kypc yronosHoro cyaonpoussoactea. T. 1.
CMne., 1912: £ 9 191 - 192; Xeoctoe B.M. O6uian Teopus npasa. IxeMeHTapHbli ouepk. M., 1914: £ 9  113; AiobAunckuii LU,
TexHuKa, TOAKOBaHUE W Ka3yMCTMKa YTOAOBHOTO Koaekca. £ 9 137 - 138; Aasapes B.B. Mpobeabl B npaBe U NyTH UX YCTPAHEHUA:
E ¢ 172; Kaprawog B.U. UHcTutyT aHanoruu B coBeTCKOM npase. Bonpockl Teopuu: yueb. Mocobue. Capatos, 1976: £ 9 11- 15,
22,EpwoeB.B. L2 y w6 w2 fu.t 9 19;beroHocoeB.0.L 2 | wé w2 fu.bE 9 13,173

114 pereabcéeprep . O6uiee yueHue o npaee. M., 1897: £ 9 170:

mLnL ) bwmbGnno JU:

116 Pereancoeprep®. L2 | wé w2 fu.bt 9 170:
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UhpwnJdwl § wbwwwphny:

Uwulbwghwwlywl gpwjwunrp) wb b hwlunhwnto d
EuU ULwlb opbLlUph wlwl nghuwl pUnLpwgpnn wj|
nwwunnnrp)Jnrublubp: Ophlbwly, 3nL. U. Quwdpwpnyn
dtGnpeg hlunp uwhdwunct d En hpplb «<hpwduwpwlbwlywl
gnnpnénrubnLrpe)yntl, nnpn opntluplubtnph
gnpnénnnLrpe)yntlunp nmwpwdnce J E wj bwhuh
hwpwptpnLrpe)ynLrulbbph dpw, npnlup s Gl Gnt|
optGuunph wmpwdwnpnirp) wu wwy L wjn wwwdwnny
wpntu sEhU Ywpnn wpguwdynpdb| hp Unndhg: tw
hpwyntUuph Yhpwnrnnetd g LU pwnh pntlU hJdwuwmny
JtlUwpwlbnio d s E, wy|’ hpwywpwlUniLp) wb Unpuw-
pwnntE) nte U b 11

Optuph wlbwynghw)jh Enrp)jnrlUup pwgwhuwj wnnn
gwnwthwnplubpp dbwybtpwt, E UVwlb N. bGphlUugp: Ujn

Jwmwdnnh ywwmyGpwgnirdubph hwdwédw) U, hpuw-
Jwghwnt pj wl ny J wy hUwppnp < n Ut e E
wwnpnt bwyne d pntLl hpwdntLluph htuwwag w

dbwynpnerdp,gnLjg nwgny,npopbluph uwhdwlnt dnp
uendé yUGpwndy Jwwywsd E ng EFEwywlt hwwywlhh,
wnwUdhU mGuwyh,bnp,hGwmbwpwp,btbn uwhdwblubpnp,
npnug JdGg wjUu hupl hptlU wwphwyt| E, wbwmp E
pUUnwpdwydbtlUiL: Unwdb| hwédwhu, pwgwwmpnie d Enp N,
htphlugp, @qun wlbwynghw)h wwpwédénrdp wbtnh E
nLubunctd wyunbwpned,Gpp optluph hpwwwpwy Jdwl
dwdwl wy hwj inlh Ehlu Jdhwj U gbnh wnwludé hl,
npn2wlyhwbuwyutppudphw)j Uhbwwgw)ynerdulub| U
oguwgnnpéddwl JGg dJwub| nrph2UbGppis OphlUwy,
etnédnpwdhdJwuhUhhlUdwdwbwyhoptlUupp ununco JE
JhwjU dnt | ywé Jwwnwnpwdh dwuhlU, huly wyb| h
nNL?2 hhwjywiGlqquw hu pnpjJwunpwdubpp:Swpwdb | ny
opntupp btwbu ytpeghtuutph Uwnmdwdp, MGunL )y nL up,

117 Fam6apoB 0.C. L2 y wé w ju.E 9 362:
118 UepuHr P. Ayx pumMcKOro npaBa Ha pasAMuHbIX CTYNeHsxX ero paseutua: £ 9 27:
myLnL ) UbwmbnniL U:Ep 27-28:
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nGywdwpynce Jd E htuwb) w Jdwmpny. Optlupnp
uwhdJdwly wé E Ent| nnpwdh nmGuwywy hl
hwulwgniLrp) wu hwdwp huy pYynct d E,pt wdpwgy wé E
JbGy bt uwlyhl UEuwwnwnpwdhl), pwlh nn wj u
wgUbt| nL cwdwbwlygtnpntrnbuhwdpullUnedEp wju
J6y wbuwyh htw. OptlUph Encpynirlbp, vwlwy U,
Uwj wbneJdEng pGUpwbne d,np U2wlbwynLtdE nmGuwyn
UGwwn), wjy| Upwlunctd, hbbsg U punhwlbnctp E wdpnny
gtnhhwdwp (npwd)2om

hbpwduwywlu pwgtph | pwgdwlb pbbwpyydynn Gnuwlbwyh
Uhpwnduwl wbhpwdbG2wnLp)nt Unp . htphugp
pwgwwmnpnitJd E Jwpnwlug dJdwwédnnnirp)wlb ophluw-
swhnrp)wdp: PwblU wyl E, np «Qwlbwgnnntp) wl
JjnLpwpwlsjynLnp nLnpwunt J Jdwpnyuwy hl
pwlbwywlunerpeynetlup UJwwnetd U pwgwhwjywniod E
huuwwlyl wyG L h 2nLrwm, pwt JyGpwgwlwlup: NLuwmh,
hpwdnirluph wuwwudnirp) wbu e hwjy wmudniet d GU huuwmwly
Jwubpp, wyuhluplt® hpwdwnpnrpe)jnerulbpp, npnlup
JGpwptpno d Gl wnwlbdédhl hpwdwhwpwpbpnet -
p)JnLrubbpphlb,2wnmwdbt h quwpgqwguwdéd,pwl Jtpwgwywl
pwdhUlUbnpnp: Uhlgs dUGpeghlUlUbGpp pwgyb| u
opntlbunpntLp) wdp U wd ghwnti p) wdp nnLppu Gl
ptpdtL hptUug hpwywl, wyuhbplt® pUunhwlpwgyws
mGupny,npwbp wbwmp E Gpywp ywindner p)ynet b wypbthd,
wbgubhltU quwpgwgdwl qwUwquwlu thne Gpnyd 2 Uhw pE
husnt «pwbh ntn ywindnier p) wb UG nLd nrubGlbwwjl
opGtGuUpp,np punhwuncLtp ulyyqgqpnrUplt h hwjywtEt gquwp hu
ng PG Uhwuqwdhg punhwlunctp dunyd, wy | ulygphg
Jhwj U vwhdwlbwhwy, gnjnLrp)jntlt E nrlUublwgnt
UJwlbwwnhwwwp wédJwl ywh wlu g p 122

n. htphlugh nt 3ntL. Qwdpwpnyh
nwwunnnrp)Jncrububpned ywu pwgdwphy nruwlbb | h U

120,nL ) UbwnnbnnL U:E9 28
121 YepuHr P. lOpuanueckasn TexHuka. CMo., 1905: £ 9 38:
2,nL ) UbwmbEnnL U:Eg 43:
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punncrub | h wwhbtp: UylunrwdtblbwjUhyYy, nddwpn pL
wpGrhEpUunniorubt hpGug ywunnedp,np hwdwéd wj U"’
hpwdnLrUuph wbwynghw) h dwdwlbwy hpwy wp wbwly wl
wunlUbUbpp wvwpwésdynit U dLwWwywlU wnpynepubpno d
hw2dh swnwé hpwnpnirpep)jwl hpwyniruplUbph JYpw:
ude ph I wy E 6L, hwdwpntd ©&GU nnpn? wj |
JwulbwgbGwlbbGp, np wj) nwhuh hwUuqgqwdwupubpno d
unmtnéydynrd E hpwjw pwglunn wpgwnpnirp)ntup’
gnpnénnhpwdwywulunpdhophlbwyny s

BnL. U. Qwdpwpndyh W N. pGphugh wnwlUdlUwgywd
ufuwp p nwpédwy hptlug wj U pwlh ufjuw ghwwygni dp,
G husgwbu optuph wbwy nghwlu wyowp £ oguwgnpdéyh
gnpédlLbwywlunt J: Rwdwwwuwnwu fuwl UG fjuwuhqdp,
hpwywpwlbwlywl gpwwlunrpep)ywlb Jdbeg dLwybpwyyws
mGuwywu nhpptphg dtyh hwdwdw) U, UGpwnnot Jd E

htGwlbj) wg p:
UnwehuU htpphUu wUuhpwdbwnm E uvwhdwlUub| wjl
hpwduwywl unpdp, npp onphuuwy Uéwnuwj h

hpwdqwyhpwnwlywl dnimgnedp Ywrnnrgbnt hwdwp:
Cun npntd wynwhuh wunlup wbtwp E Jwpgwynph
wj Uwhuh hpwnpnip)yntlup, npu hn
hwwnynLrp)jnrlulbtpny dnuwn E hpwdwlyuwl pwg
hwj) mbwpbpnnnbwphl4

Uwywjlb wjlu wpnn £ ULdwbwwhw gébp nLrublUw|
pwgUdwprphy nuph2utph htwm, npnup wpgqwynpynr d
Gl hpwdwpwlbwlyuwl wunulUbGph hulwj) wyuwl
wdpnnogwlwlbnrp)wdp: WUhw prE hUugnt hwplwynp E
npn2bt|, pbG hpwdniLrlupnto Jd pwgn pwg whuwj) wnnn
hpwnpnt ) wl huuwmwly nn hwwnmlywUuh2Ubtpny E

1225 G " u llepeHeBwny I.®. O6wasn Teopus npasa. T. 4. £ 9  748. Gaiinvukuii UA. L2 J wé w2 fu.b g 191-192.
XsocroBBM. L2 | wé w2 fu.b 9 113. AobavHckuii U.U. TexHuka, TOAKOBaHHE W KasyWCTUKa YTOAOBHOTO Kopekca. L 9
137-138. Aasapes B.B. Mpo6eAbl B npaBe 1 nyTH ux yctpaHenus. £ 9 172, KaprawosB.U. L2 y wé w fu.E 9 11-15,
22.EpwosB.B. L2 y w6 w2 fu.t 9 19.beroHocoeB.0.L 2 | wé w2 fu.bE g 13,173

1245 G " u LlepeHesuy I.0. O6was teopus npasa. T. 4: £ 9 748. deinnuknii UA. L2 y wd w2 fu.E 9 191- 197,
XsoctoB BM. L2 y wé w2 fu.bt 9 113. Aobaunckuii U1, TexHuka, TOAKOBaHHE U KasyMCTUKa YTOAOBHOTO KoAekca. L 9
37-38. Nasapes B.B. Mpo6enbl B npaBe W nyTu ux ycTpaHenus- £ 9 72. KaprawoeB.H. L2 J wé w fu.t 9 11-15,22.
EpwoB.B. L2 Jy wé w2 fu.E 9 19.besoHocoBB.0.L 2 | wé w2 fu.b ¢ 13,173:
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hwnpywynnp thuwnp G| hpwdwywlu wjylu Unpdp, nnpnp
Swnwj) G nt E hpplb UdnciL2® hpwdwyhpwnwlyuwl
hwwmnetydnwmbgnerduwmbtndédb| nL hwduwnp:
hbpwywpwlbwlywl gpwywlunrpe) wb Jbg dLwybpwyywd
EU quwnwthwpubp,npnup YnsgdJwd GLU wpwlygnrp)yntl
gnrguwptpt UWWwbwwhwynpnUudwdp gpwnynn wla hlizz
Tpwlbg pUbwnwuwlwlt hdwuwmwynpnerdp hwugbtglunco d
E wj] bwhuh tgqpwwgniLrpe)ynrulubtnph, npnlup
mwpptGpdned 66U Jytpyrntédydynn hhdubwpunph 2nLnpe
hpwJwgtwubtph yYnndhg ULwpyhlUntd 2wpuwnpyws
wdtGUhlUg hg:

OptGluph wbwp nghwy ph ogunwgnnpéddwl dwdwlwy
gnpénn hpwynitlupnitd JhwjUU npnUbGL h YwlnlUuh
hwdwnp gnpdénn Uwwuwwy p punLpwgnync d £
Jjnrpophlbwy hwnmywluhz2ny:

hpwdnruph bUoptlUuph wbwy nghwj) h wunulbtpluk]
wudhpgwwunptlU wdpnnoawglunitd G6U wj U hwdwnpdbp
hpwdwnpnijypep, npnd |pwgdyntd E hpwdnrlph

P wg n 126
hus wu U2nLtd Ep BMd. dwuyndulyhu, optluph
wlbwl nghuwl, wn we hl htpphl, UGpwnnto d E
yGprnetdédynn hpwyhéwyh hwdwnnpnt dp wj

hpwdhédwyubph htuwu, puwn npnnlug hpwdyntuph
hwdwwwwnwu uwb hwdwlwpgned nnLrpu GU pGpdb
hpwdwyhpwrnwwlnpntj plUbp2m

Optuph wbwynghwjh oguwgnpdénirdp hLwpwynnp
nwnalunn hwugwdwlbplUbpp UG ntL hwd wp E.d.
Jwulynduyhtl wnwp wnplybg hwwnnt Eqpni ) p:
Wy nwhuhp Uns by G U nnw «wlbhpwdb2wn
np wd wp wb wy wl Ww) JwllUb p»i2s; Uj u Eqpnt ) pny

1255 G ° u Awb6auHckuii .. Texnuka, ToAkoBaHMe U KasyucTMKa YronoeHoro kopekca: £ 9 139 - 140; Aasapes B.B. Mpo6enabi
B npaBe W nyTv ux yctpaHewua £ 9 172, KaprawoBB.U.L 2 | wé w2 fu.b 9 11-15:
126S G u * Wuzel K. G. Methods of Judicial Thinking // Science of Legal Method. Select Essays of Various Authors. N. Y., 1921. P.

321
127S G ° u BacbKoBCKHii E.B. YuebHuK rpaxpaHckoro npasa. Buin. 1. CM6., 1894; £ ¢ 34:

1225 G ° u BacbkoBCkuii E.B. UuBuanctueckas metoponorua. Y. 1.£ 9 275:
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Uwpt phEwbudwutG | wyu,pusgpdbwytbpwdwsd £ Lwhunpn
wywppbGpnLrp)ynLrlunt J:

Fwg whwj) nd wé «wwlbhpwdb?2uwn npwd wp wbwly wl
ww) Jwbubpho» wnlwj)nLp) wl wwpuwqguw) no d
punnrudwlb nGwpnitd nhwwpydnn hpwnpnipe) wdp
hubwpwynp npn2nidp hwuntu Yqgqw hppl dJdwnygh
UwnnLrgynn Unpdh hpwlwlwgdJduwl alu’
hwdwwwunwu uwb dgwuniedny:dpghup hwunhuwlunio JE
wj u nmwpwwmbuwlyp, nnph wj | nbuwynp utplyw E
hpwdnLruphnpnlUbG hpywlbnlUntL J:

Umpntd wrnnrgynn wju wunup ppwydwp wbwy wl
gpwlwlunt ) wl b g hwd whuwy h, wjy | UG puw £
wbdwuydnird: b Uwwh E wnUyyne J ratio juris2 tgqpnt ) pp:
UhbUntj U dwdwluwy nnpn? Jwulwgbwubpn ratio legis
uwhdwlunctd GU phpplbu hpwdwywl Unpdh dgwne d,nph
ophbwyny wnnrgynitd E YwpgqwnpwaghppBe: L2 Jwé
Egqpwpwlbwywlt wwppbpnirp)ynrlulbbpp bhwplywynp E
hw2Jyh wnUubt| hpwdwgtwubGph Yynndhg dbwybtpwy wd
opntuph wlbwgynghwjh JdwuhlU nwwnnnirpjnLrulbbph
nLunLJdbwuhpduwl dwdwlbwly: wywnuwy ntwpnt d
hwdwwwwnwu uwl gunwhwputbpp GpptdU hbwpwdnp g E
hwulywlbuw :

CumbGpunc )y phU,ppwdwpwlbwlywlt wunUh npnluduwl
JwuhlU Jwwwpdwd Ggpwlwgnirpepyjnrlblubpp Jwuwdp
ghwwygno d En gbpdJdwluwgh htuwwgnuwunn Y.
LwugbUpntLpubpp: Uj nwhuh EgpwywgnLrpe)yntl
UwpGh E wubp hp Unndhg optluph wlbwnghuwjh
EnLrp) wu npunwpydwlt dwdwlbwly . Iwpprh Ynndhg
hwlb) wy nGwpp yGprnerdédtnLt cwdwluwy:

hUus wbu gnpnnc d En hh2 wnwy J wé wlug| hwgh

1225 G ° u BuHpweiip b. YuebHuK naHaekTHoro npasa. T. 1: 06was yactb. CN6, 1874: £ 9 49, 53; Aopmuaontos I.9. Cucrema
pumckoro npasa. 06was yacte. Kasanb, 1910. URL:http://www.allpravo.ru/library/doc2527p/instrum4145/nh U G| nL
wdJuwphyp® 28.07.2012/:

130S G " u CaeuHbM O.K. L2 y wéd w2 fu.E 9 393; Wurzel K.G. Op. Cit. P. 322 - 323; BacbkoBcKHii E.B. PykoBoACTBO K
TOAKOBAHWIO M NPUMEHeHU0 3akoHoB. £ 9 54 - 55; AopmuaoHtoB I.®. Cucrema pumckoro npaea. 06was uvactb.
URL:http://www.allpravo.ru/librarv/doc25270/instrum4145/n h UG | nL wdu wp h yp "~ 28.07.2016/:
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hpwdwgbGuwp, gnynLre)yjnLtlU nruph hpwynrluph Unpd,
nph hwdwdw)lb wwpy 66U pnLyjwnpdnetd UbGpphl
wj pdwlb 2wpdhgnyd wmpwlbuwnpuww) hu Jhognglubnpp s
Uyuhwjwm E, np wju wpgbpp wnwpwdynrd E lLwl
Jdwpnwwwp wywndGptblUbwlubph, wdwmnpnrulbph ntL
UnwnngphypGph Jpwsz Uwlwjl, wpnynp YJwpb|ph E
opntluph wlbwp nghuwj h S wbwwwnphny wnpagb| 6
ywpynetd 2wpdhg nrutgnn hGdwuhyny GppUGYG p:
U. LwugbtlupniLrputph wpéhpepny, wyu hwpghlt wwuwwu -
fuwbubG | hbubhwpywynpEphUUwwmhnerUublbw hGwlbj wp p:
&wpt hpwdwpwlp Jwwénitd E wpn)ynp wbwmp E
ogumwgnnoéb| hwuwpwywy wl wynLrpwylubpned
wywmndbpbtlUwUbnph ogunwgnndédJduwl Jwuhl
opGtluunpwywl Jwunup hGdwuhydubtph LHwwdwdp’
punm wbwpnghwyh, wyw Lw sh pdwpyncd wyduwn-
Jeptbwutph no hGédwuhduUtGph pnynp hwdwldwl
hwwnywUuh2Ubpp:OpphlLwy,wbhyUubphwnwjynLrpe)yntlup
L Jwpnwlbg wtnwhnpudwl U2 wlbwynLrp)ynLrlp: Hpuw
thnfuwpttUphpwdwgbwmp wjupnynpagédbppnhwwpynce JdeE
optbunpwywlu Unpdh ratio /UYWwwwlYh/ nLjuh UbGppen:
hbpwywpwlp hwpg E ww hu. wpn)Jnp nyj wg Jwlunlh
Uwwuwnwyp, npp, hwd wlbwp wp, hwunhuwlbnt J E
«chGwmhnwmlubph hwduwp wndnt Yh nL Jwwlagh
G pwgnt Up»ss chGSwuhydubph ogwmwgnpdéduwl
wnpngbepp=StnhuUhwwywuh2UbGpp,npnuplbwluwpnnkEn
wnwUdlbwglUb| ¥ npyquwéd fubnphtl hwdwwwuwwu fuwl,
hGuwbj) wg U Eu’ «awpwgntLpr)nLlup, npnny
wywmndbtptlbwutplU nt hGdwuhdubpp 2wpdydync d GU
hwuwpwywy wl ynLpwyno dJ, y wd npuwlbg Uheol
mwppbGpnLrp)nLlup’ wyntpuwyh wjgbrnerubph
Ujwpnuwj) bwgdwlt wuwmhd&d8wlbh wnnirdny: Yhwnwnplyynn
EpUynt ntwptpp /wjuhlupl’ wywundbtptblbwynyd U

131S G ° u HartH.L . The Conceptof Law L. 1964, F 9 128.
BLLnL ) UwmbGnnt U,E9 129

133 LangenbucherK. L2 J .w? fu.,bE 9 408.
BLNnL ) Lwbnp:
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htGédwluhdny wniLpuwyh nmwnpwépny EppUG UG n/
bdwlunLrpe)yntl nLrUtGU, npp GUpwnpynrd E puwm
wbw nghw)h phpwdwpwlbwlywlt thwuwmwpydwdp, Gpb
npwup nLtUbU wj)bwhuh gébp,npnbp ywhwugdnr d bl
legis /UGpphUu w)ypdwlu 2wpdhsgnd wpwlbuwnpuwmw) hl
Uhegnglubtph wnLrpwynced oguwgnndéduwl Jwuhl
optlbunpwyuwl wlunluh Uwwwnwy / wj nwhuh
mpwdwpwunrp)nertupyyhpwnb nt hwduwp B35

Y. LwUgbUpnLrpubpp ¢h wyt npydwsd hwpgh wwpq
wwuwwu uwlb: Uwlw) U, hwwlbwpwp,Y. LwugbtlUpnt fjubph
Unndhg dGprnctéydynn hpwdyhdwyh gbwhwwmnedp Upuw
nbuwly wl nhpptnphg ptpncud £ htwmluj) w
Egpwywgnirp) wup. pwbh np hGédwuhyUutGpp hwéd wfu
wndynitJd U wy bwyhuh wpwgnerpjwdp,npp gpbpt sh

ghgnt d nmpwlbuwnpuww)j hl wj | Uhegnglubtinph
wpwgntpj wup,npnuppywupywstul.3wpphynndhg,
b, unynpuwpuwn, nsg wwy wu, puwl nnpwup,

Ujwpnw) bwgunitd GU wynrpwyubph wygbynrubpht,
wywundttptblUwlubnph, wywnpnrulbbph ntL
UdnumnghypGwutph JdwuhlU hpwdwpwlbwlywl YwlUnlUh
wlbw nghwl wjuwmbn wtnhlcE:

Y. LwUugbtUpnt fubph pGnpwé gwnwthwnpubpl
wnwpynrpeyntl GU wnwpgwglunitd: UJUU hwpgp, pRG
wnpn)Jnp hpwywpwlbwlwl wjylu ywunlUh dgwnrdp,nnph
htwm wbwy nghwj h dwuhl E runupp, ‘hG6dwbhydubtphp
oguwgnnpéddwlb”wpgb | pp,wuhtptpEt:PUsg ytulL2bE| Ep
R 3wppp,t2dwsd unpdph bywnwylbEdJdphw) UpntL )| ¢ Lwp
wntrpuwy Jdwnlub| uGpphl wj pnduwl 2wpdhsny
mpwbuwnpww) ht dhgngubtphu: b dhegh wyprng, u4.
LwugtbUpnerhubph pULwpyYynn w2 fuwnmwlupnir d puwn
wbw nghw) h hpwdwpwlbwywl hwuwmwpydwl dEY wy |
opnhbtwyncrd, bw npnbdnn YwlbnlUh &dgwmdwl JGy
uUGpwnbtg wjylu, hugt wjuwbtn UGPpPLHw sE, wylu E°
Lwwwwyp, npub hpwwbwgynrd E wpuwwophlUwlyuwl

135 LangenbucherK. L2 J .w? fu.,bE 9 488.
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wlbfuwgpnti pg) wu Jb g 136

LU wlwwh y pwg E FNLJ| ny G| Lwl h.2.
Cptyluptpgp®:U)ynwhuhGqpwwgnerpe)ntlbwntby htE
wlu b | NbEnpntlugh Unndhg dunwéd J wé htwlbj) wi
pnjwlnuwynLp) wdp wgntLuh Upw
yGprneténrpynrluhg:

dGpghUuph funupbtpnd,tcplwepnrnw) ht ywbquwnlubph
wj) wpwublUubpno d hwé whuwy h mGulno J Gup
hwj) mwpwpnrp)yntlu. dpgbp yned E pbpbp 2ULP»
Unpnjynp duwgnpdéUubpnp wpnn Gl ptptb| wj u
Uwj wpwlulbbtplu hptlug hnpepbtphl, gynLnwghlubpp’
funqgtphl, wnwg unpnubtpp’ wnpneg tphl, hnno d
wwwpbtny, nnp puwm hwj) wmwpwpnt ) wl hJwu wnh
nwhph&dubp wpt h EpbtnpbL pnpnp YEbnwbhbutbnppt,
pwgh2Ubnhg»ss

Tnpd wé hwpghtl Wwuwwu fuwl nw| nt hwdwp
nhuwwplyblp wjy bwhuhhpwnpnirpyntlU,tpp §w) wpwlh
nwh|p héd thnpédnitd GU Jinglub| wpghlU:Uju nGwypnr d
wn we hl htnpphl wywnq E, nn Uw) wpwlh
mwpwsdplubpned hh2wwmwyJwd y6unwune, hbsg wbu U
gwllywg wsé wj Jwj ph G wquwlh hwjwbdb| p
Juwbqwdnp E wyuwmbngwudnn Jwpnjwlug hwdwp:Uhuw
PG hlusnt hupluwyduwn h2 uwlbntL p) wl 2whbtnphg
ELub  nd nddqwp pt hwupywynp E pnLj | nw Ywj wpuwl
pPGpG wpghu:

hpwdwyhpwn qgnpénrlubnLrp) wlt hpwyhsdwlylUbnph
wnwquwugywdniLd wnywbtUuU nGwpbp,Gpp dwpnlyuwlg
hwdwp Juwlbgh wwwdwnnd Yw) wpwlbh wwpwdplbn
wnpgbGryned Ep pnLry | nwg 2UGpHhUY hpwy wp wlbwy wl
wunUh hhdwlb Jpw: Ujn JwuhlUU hph2wnwybg nN.
hGphugp:

Uuy wulywé, hpwqwyhpwnnt p) wl U2 Jwé

BLNL ) Uwbnp,E 9 489-490:
B7S G " u Uheinbeprn.3. L2 y wé w2 fu.bt g 10:
138 WepuHr P. lOpucnpyaeHuus o6biaeHHOM Xu3Hu. M., 1881; £ 9 60:
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hpwyhdwyubphg Jnrpwpwlbgynipp U Jw) wpwl wnpye

ptpbGrnt thnpénp UnLjl b uwyh Epynt
npubnpnirdubp Glu: LnLj L dluny Gl
hwpwptpwlygdno d 2ubph Jwuhl U2 Jwé

hpwywpwlbwlywl Unpdp LU Jwwgwédhl JYwnnrgynn
punhwlntp wunlnp, nnpn wwwnywlunco d £
ytunwuhubph wjyp dprnerédynnnwuphlu:Uj)ybwunc dE.
wpetphhtwnmyw) wpwbdwutb | Lwpgb | ywé E:

Cun npnitd, ghwwygnrp)jwlb dJdJtg adLwybGpwdnn
mGuwlw) hb Unpdp,nphg wudhgwlwunptU pfunct Jd Gl
hh2 wnwy y wé punhwlntLnp wunUlUbpp, nL Uuh
hGwlbj) wy pnqwlnuwynrp)yntlU.Ywj) wpwlu dwmub| g6l
pnL L wwmpynetd yYGunwuphubtph Gpyne nhwwplyydwé
mGuwlubpp:

Sy wi hpwyhdwynco d wwwpy wéd
Jtprneténrpejynelunp wwj) Jwbwdnpnio d E htuwbj) w
Egpwwgnirpep)ynrtlup.ytwmp Euwmbnédyh wpuwmwophlwly wl
UwUpuwgpniLrp)nt U, hwdwéd w) U Yw wpwlu pbpduwé
wpep wjlbwbtn sh pnnuyh optUph wlbwpnghuwjh
nLdny:

h2. tpt)yluptpgh hh2wunwydJwéd uvfpuwrp ubplyw E
nhwwpydnn hnwyhswyh UGpwpbp) wp upuw
dmnpnirdubpni J: Ujn hpwywgb wnp agnpnnti J Ep.
SbpunmntJwuyjws E.«cbbphdnLrwmplb wpgb| Jwéd E»,wwuw
hus wubuUp wpehhtwm:UGUp wpgbE | nLdGEUpJUJwmUE] Lwl
hplUu® wbwy nghwj) h hhdwlb ypw,wjuhlUuplb’® hbGwluj) w|
npwdwpwbwywl nwwmnnnirp) wu hhdwlb Jdpw. «¢ £ np
optupp h Lwwh nLUbp wjuwmbn JnLrpwpwlbysg jynLn
Utunwuh,npp hwbgqwpnetdE JwpnnrlU,wjuhlbpl’® puwm
EnLp)wl,hsy dwpnnt”hwulwgnirp)nirlup /bdbpgptb
E2nLrup wwpquwwtu hpplb wnwyb| hwédwpu hwunhwnn
utunwuh/, wjuhltplt «@ wlb» wwly wjuwmbn wbwp E
hwulwlbw, JnLrpwpwlbsg ) ynep yYGunwlbh: U | UGt puw
wuwsd,wjuwmbnwnywE hGwb) wy uhynghqUnp:

SGpuuwp wpgb | nod E 2wlup, hpplt Jwpnyuwlg
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fuwbgquwpnn ybGunwuhutGphwbuwyh WS npne ) R):

Jwlywjb Jnrpwpwlgyjnetp YGuUunwluh /g -dwnnp»r/
fuwbguwpniJdE dJdwpnyjuwlug

(thnppnnpntjp):

-Mcuwmh bU)ynerpwpwlusgynep yytbunwuhluwpgb yne dE
mGpuwmny GgpwlwgnrLp)nt U):

Spwdwp wlbwly wl wj u w2 fjuwwmwlu p h 2unphhy,
wjuhluplu” Jdwulbwynphag ntwh punhwlUntp
uhprnghuwhy pwpdpwgdwl 8§ wbwwwphny, wjyuwhuny,
opntupntJd uwhdwudnit d E wdyG h fwyU wimbgnphuw’
@nLUrhwulwgnt ey wlu thnjfuwpb l:

Thwlhg htuwn JGlup wpnbu Uwwnwpnt d Gup 1

EgpwywgnLrpe)yntl ‘“uhpr nghuwmhly heg Ggduwl
8§ wbwwuwn hny 4o wjuhuplu” punhwlUntLphg ntuwh
Jwulbwynnpp.

. Fn|i np UyGtunwluhubnpl wnpngb| ywé G U

mGpuwmnyd/dGédnpntL j p/:

- Upgp UunirjybwbulybGlUnwlhtE/hnppnnpntjp/:

. NL uuwh b wnpe Uu wpagb| Jwé E mbG puwmny
/GgqpwlwgnL ) nL U/

LEGpJwjywgywé dtegptpnrdhg Gpuncetd E, np b.O.
cwmbtjyupbtpgnp 2ubph Jwuhl hpwdyntLluph unpdh
pnJwlbnuwynrp) wlb by UGpdnerédbg Uh Lwwwwly, npl
wjuwmbn UGpYwsgE: Uju dgwumnirdp s Jw Lwl npn2 wyh
wunUnctd,nppuwpwsdynrdE2Uubphnt wpebnpnhdp w:

dGpg hlunp hpwuwpuwl ghwbwywulubnpnp h wéd wfu
wbJwunetdtUhhdpbUbwpughUneduUjwpwgpywsd Gpynt’
hpwdwywu U ng hpwdwywl wGuwlw) ht Unpdbnph
hwdwp: Uwulbwynpwwbu, ratio legis ratio juis w) nwhuh
punLpwghp UGtGpYw E ULwlb PF. dhlUn2bjynh U,

139 lWirenbeprU.3. L 2 4 wé w2 fu.b g 9-10:
“BuLnL ) UwmbGnno Jd:E9 10
MunL ) bwmbEnno J:

14256 ° u BuHpweidpb. L2 y wé w2 fu.E 9 53:
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QpwnnyulyncL 4 L T.bh. UG Gph
w2 fuwnmnr p)ynerulubpnL Jd:

Runwgnwnnutphg ndwup uwhdwunctd EhUopbtlUph
wbw nghwl hpplbu «@uun vwhdwlbdJdwl UnctjUuntpe) wl
Unpdh wnwpwédnir d»: Uynwyhuh wbuwlywl npniejphl
hwdwédwj U, Gpb wptlUbunhppo» UwlfpuwwmbGutbn
hpwdnLrlupnto J s bwhuwwmb u y wé «anbwypp, www wjl
Uunpdwdnptp dh2w UunLjlbwbu, husgwbu &h2wm Enp
hwdwpnetd Unpdwdnpb| npwlb Udwlbynn nbGuwpbpp e
Uj L Ut npuw wu wé , dGprnctéynn nhwwpynt Jdp
EUpwnpniLtJd EopbGlUuph wbwy nghwj) hoguwwgnpdénirdp®
hpplb hbpwdqwywlu pwgbph [ pwgdwl Gnwbwly hbtwluj) wy
pwlbwadluh ogUnLpjwdp’ «Npwmbtn Unrjylul E opblUuph

hhdpnp, w) Lwnbn UnLjul E Lwl nnuw
Uwpguwnpnti ) nt Up»
Td dwn PG wj nwhuh npwdwpwlunLrpr)ntlUp

hhdubwynpdJwéd E:hbpwwlunerd,hhdpp GpynL nmwpptbnp
Unpdtph punhwlbpwgnietd E,npnlbp Jwwyywsd GU hppl
J6y wbuwlwyphtu dL: Cun npnrd, npwlbg UYUnndhg
Uwpgwynpynn hpwdhdwylubpp hwpwpbpynerd G
Showluncjuytbpwnd:Uyj | Yyepwywwuwd™ pbwytunmbGpynt
ntwpbnpp, nnp Wwwhwlugnto d E wbophlUwy wl
UwUpuwgpnLrpe)yntl ] un. d hpwdwlyhpwnwlyuwl
npntjJrp wywwujwunrtd &BEU UnLrj)j Ul wbGuwyhlu, npuwlp
Uhdjwlbghg pwdwlbyncr d Gl hpntGlug nmGuwyw) hl
wnwUdlUwhwwynt p) wdp:

Ujuwmbnhg ULJdwlbwwbu wbtwp E Juwwydwsé | hUEL
wpguwnpnire)jntlUlbnt hpwqwyhpwrnwlywlnpn2niodp:
FUwywbwpwp, punhwUuntp hwwnywlbh2Uubpp npwlg
UhwynpnirtJdb&GUwbuwlw) hUuh:

14356 ° u IpapoBckMHAA L2 J w6 w2 fu.E 9 35

1445 G ° u Meiiep A.U. Pycckoe rpaxaaHckoe npaso. M., 2003: £ 9 76- 77:

145 BacAbKOBCKHH E.B. PyKoBOACTBO K TOAKOBAHUIO U NPUMEHEHUIO 3aKoHoB. £ 9  114:

“eLnL ) UwmbnniorU:E9 268-269:SGEu Uwl ™ Trpapoeekuid AA. L2 yws w2 fu.bEg 35
Ay6poBun ®.U. O pazmepax AONYCTUMOCTH aHAAOTUM NPU NPUMEHEHUN YTOAOBHOTO 3aKoHa: L 9  112; AiobauHckmii M.U. Texuuka,
TOAKOBaHHe U Ka3yuCTUKa YroAOBHOrO kopekca: £ 9 138:

147 BacbkoBCKHH E.B. Yue6HUMK rpaxpaHckoro npaea. £ 9 34:
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Swynp, pwgdwphy hpwqwpwlblUbp wjy| wbuwluwl
nhppnpn2dJdwl Yynndlbwyhg GLU: Ujuwbu, ophlbuwy, $.
NtgbLuptbpgp u2nitdE.«Ng huwmwy 6UL YWwnytpwglunc d
gnnép, Gpp wuntd GU, np wyj w, hpwywpwlbwyuwl
unpdp Yyppwndnietd E bhwuwmtph wj | ywgdh ULHwwndwdp:
udGrh2nrwwmy) wy hbpwjwpwlbwlywlu Unpdhg nnLrpu t
ptpdnitd wdyt g h punhwUnctp Unpdp,npny thwu wnwgh
pnjwlbnuwynrp)ntlnp agpync d E hlus wtu wpnbu
wpgwynpJwéd, wybwbu E|° ntrnlbu s wpgwynpy wé
thwuwmtGph Quwgdp:Ywyngdyne dE wbwlp ngh w»is

LUwlwwnh w G Uu g.%. T“npdhunnlbwnyh
nwwnnnrpep)JnLrulbbpp: Lpw Ywpdhpny, «wbwp nghuwl
hwj wmnUh nGwpbGpno d ghnpénn hpwywpwlwlwl

Unpdbtnph mwpwdntiu J E UJwlwwnh w, uwlwjy U
hpwynt Upny s Lwhwwb uy wé ntwpbph gnp w:
UbLw nghuwj h 8§ wbwwwnphny umtnéyncr d G lu
hpwdnLluph unnp unpdbtp, npnlup wgdno d Gl
hpwduwpuwlh gntL umtnédwgnpdwlywl

gnpnénerubnLrpe) wb wpnynerupp,npp hhdUuy wdé E ubi eadem
legis ratio, ibi eadem legisi disposition /n p tnGn hwywuwp Eoptuph hhdpnpn,
wj bwmtn hwjwuwp E LwlbL npw wpgwnpnrp)ntlnpy/:
hpwyntUph wnwUudhlU UnpdGphg nnLrpu pbtpbGrny
punhwUunLtp ulygpnerlbupp, hpwdwpwlp wjlUunthbGuwlu
Jonwhnwgnetdutph dwlbwwwphnd wjyn ulygpnrluphg
nnLpu £ pGpnitd Unp npnryputp,npnlup Jwuglunc d
EuUgn)JniLrpyJnrtlUunctlutbgnnuGphyynnphu® hppbnpuwlg
hwdwludwlUbpnp »te;

FpJwéd mpwdwpwlnerp)ynerlup &8h2wm Ep hwdwpno d
Lwlb YU. vutuynydyp: PUsgwytu Uw gpnrd Ep. Khl
Inndnitd hpwyjwpwblubtph gnpénLrubtniLrp) wb Jwuhl,
wj uwnbn chpwyncrupnio d pwgbnph L pwgntLdl
hpwyjwbwgynetd Ep wjuwbu. pbpwynrcbph wnwlbdhl

148 pereavbeprep®. L2 y wé w fu.b 9 166:
149 opmupoHToB .. Cuctema pumckoro npaBa. O6waa uactb. URL:http://www.allpravo.ru  /library/doc2527
p/instrum4145/nhdnit U h wJdu wph Y p "28.07.2016/:
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Unpdbtphg nnLnpu En ptnpndncL d punhwlntLp
ulgpnLlupnp b, wj unt hb wnl, hwlywnwynp wj n
uygpnrluphg Jnwhnwgnietdubph Sswbwywwphnd Yypyhtu
nnLppu Ehlu ptpdnc d hpwdyntLuph Jwulbwynnp
npnt ) pUubp, npnbup EL npdnrd EhU wnwghlUUbph
UnnphUu® hpwynrlupnitd wnlw pwgp [pwglb|ntL
Uwwwwly n y »1s0;

ud. Y6dhuh Ywpdhpny, optluph «wlbw|i nghuwjh
Uhpwnduwl ugpnrupuwy hl hhdUbwydnpnt J»ist £
chwbnbu quwrhu wjl gwnwithwpp, np Unct ) Lwlyuwl
thwuwmwgh hpwdhsdwyubpp wybwp £ Lwl Une J U YGEpwny
wpgwynpdbtlU: Ypwunyd phuly wwhwywuynrtd E opbtlUph
Nt nwwwpwuh wrngl pnyrnph WU JnLrpwpwlys jnLnph
hwdwuwpnt p) wu punhwlntLnp hpwduwlyuwl
ulgqpnt Upnp»s2

Ud.Y6dphup ULwlt mbuwlytwp w2 mnywune d 6U Lwl
npn2 wj| hpwdqwgbwubtp: OpphlLwy, puwm wdbGphyj) wl
hpwduwpwlb-ghwlbwywl U.Pwupwmnlbh,wbw nghwj h thwu -
imwpylubnpnp chpwyntuph Unnuhg hwy wu wn
dJGpwptpdnrluph wwhwUueslubplt GUB LU «nhdne d Gl
«wdwlu gnpébtpp wbwp E UJwlU YGpw pLLwplyybLU>»
ulgpnt Uph Un»iss

Optluph wbwl nghuwj h Jwuhl dbwybpuwywd
gwnwthwnpubtpp hbwpwdnpnirp)yntlb GEU wwg hu UL26b|
htGwlbj) wg p: hpwdwpwlntL p) wl dGprncrdédnn
mGubhywywlu hbwpph Yhpwnrnnedp pnL )| E wwl hu
Egqpwyuwglub| wj U Jwuhtl, PG hlus wtu
hpwJqwyhpwrnwlywl JwupdhUp yynedébtp hpwynrupni d
pwguwmbtnédnnhpwnpnt ) nt bp

hpwywgbwubnph Jd h Jwuh hwdwnp wj nwhuh

150 AHHeHkoBKM. L 2 | wé w fu.bE 9 26:

151 AemuH A.B. Hopmbi Hanoroeoro npaea, KpacHospck, 2010: £ 9 373:

BwLnL ) bwmbEnnt JU:

153 Burton S.J. Comment on “Empty Ideas”: Logical Positivist Analyses of Equality and Rules // The Yale Law Journal. 1982: 91: P.
1140:

B“LUnL ) Uwbnp,bg 1141

1%5S G ° u PexHenkamnd H.K. Ouepku topuanueckoii sHunknoneanun. Kues; CMo., 1880: £ 9 108 - 109:
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EgqpwwgnLrpr)yniL Ul wlbpntL | wnnpb| h E: Uub lup,
gbpdwlbwgh pbpwwpwlu P.dhltn2t)ynp GUupwnpno Jd En,
np optuph wbwy nghwj) h J6uwbhqgqdh hpwlywltwgduwl
dwdwlbwly vuintnédynn U hhdp hwdwpydynn punhwlbntnp
Uwunlnp hptluhg uUGpyuwjywglunc d E «wnpblbunnph
t2dwuphwdhwpp»®:U) U qgwplbynt d E»5"hpwy wy wl
unpdh hdwuwh hGwunct d,nph hhdwlb Jpwlywnnrgyb|
Enp U2 J wéd ratiojuris-pn 158:

ERrbG huplUh?2 fjuwl h2 uwbntL p) wl unrdtpblUh)
wn wbdéd bwg y wé Jdhwpl huljwwbu uGpyuw E
hpwyntlupnitd, www, pLwjwlbwpwp, wjlb YJwpbh E
hwj) mbwpbptb| gnjnLp)nLl nLubtgnn
hpwdwpwlbwlyuwl Unpdbtnph gnjnLpJ) wl Uhgngnd:
U)jy nwhuht E npn?2 hpwjwpwlblUbnph
mpwdwpwlbnrp)nertlup, nyptp opbtluph wlbwpnghuwl
UnLrjlbwglunctd GU JGEYUUNnnwywlu gnpénLlUbnLp) wl
h G un159;

F.dhun2t)ynh mGuwywlunhppepp,hbsg ytu Lwl L2 Jwé
hpwqwpwblUbtph mGuwybwp,ndyptp puwr bty GU Upuw
mpwdwpwlbnirp)JnrtlUup,wupUnnir b hGUwpnbGUU2Jwsd
wywwnd wnn (: hpwdniLrlupnc Jd pwgbtph pntL U
ghjnLrp)JnLtupb2wlbwynt JdE.

bpwnpnirp)ynirlup Jwpgwynpnn ng Jdh hpwdwywl
Uunpdh JdwuhU,npp pwgwhwj) nntJd £ ppwyd wywl puwgnp,
funup | hUub| wuquwd s h wpnn e

Ubwi nghwjhoguwgnpséddwl Jhgngny wju Jwlnlnp

156 Bunpwenpb. L2 Y wé w fu.b ¢ 53:

B7LnL ) Uwmbnnt JU:Eg 51

BLNL ) UwmbEnnt U:E9 51-53:

19S5 G ° u byuxosckuii H.A. Ouepk KaccaLMOHHOTO NOPAAKA OTMEHbI peLlieHuit no cyaebHbIM ycTaBam 1864 ropa. Cl6., 1866,
E 2 74; Aemuenko .B. HesicHoCTb, HEMNOAHOTA M HEAOCTATOK YrOAOBHOIO 3aKoHa // XypH. M-Ba toctuumu. 1094: N 8: £ 9 323:
3aBapckuii AB. L2 U wé w2 fu.E 9 138, 3ctpun Af. Ananorus. (cT. 10 Yroa. Kopekca) // ExeHeaeAbHUK COB. KOCTULMN.
1922.N8:E 9 2: Aobaunckuii I.U. MpumeHeHHe Yron0BHOTO 3aKOHa o aHanoruu // Mpaeo W xu3Hb. 1924. N 1: £ 9 43, 48:

160 S G " u TpapoBekuii AA. L2 J wé w fu. b 9 34-35; Ay6posun O.M. O pasmepax AONYCTUMOCTM aHAAOTHK NpH
NPUMEHEHUN YrOAOBHOTO 3akoHa: £ 9 111; BuabHAHCKMIi C.U. ToAKoBaHKE M NpUMEHEHHUE rpaXAaHCKONPaBoBbLIX HopM. £ 9  54;
Aasapes B.B. Mpo6enbl B npase u nyt1 ux yctpaHenus : £ 9 134; KaprawoBB.H.L 2 | wé w? fu.E 9 38;benoHocos B.O.
L2 ywd w2 fu.b 9 119;CnektopEU. L2 y wé w2 fu.E 9 65 Kaypman MA. L2  wé w fu.L 9 16;
AeMunAB. L2 J wé w fu.b 9 369; Liuxouxuii A.B. UHCTUTYT aHanorUK B MexaHU3Me NPeoAOAeHHUs Npobenos B npase //
Bectu. HI'Y, Cep. Mpago. 2011.T. 7. Buin. 2: £ 9 75:
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umtnét| agpbtbpt wuhlbwphlU E: UJuwmbtn wtnhu &Gl
gGpdwbwgh hpwywgbwn Q. Nwnppntfup funupbpp,
npnlup, uwlyuwj U, wuy b G U wj | wnntudny.
«Wpn| wuwmhyuwj h Jwnnrg dhunjwéd ufuwl wbt wmp L
Swbwsgyh wjlb Ywpdhpp, np gnrwm Junwdnnwywl
gnpnénnnrpeyjnrulutph dhgngny Jwpb | h E dwpnnt
Jdwmph nput uwbnbédwgnpénrp)jnrluhg uwwlbwp wjl
hwngtbtnph wwuwwu fuwlp, npnlup wj n
umbtnédwgnpdédnirp) wb hGnhbwyp sEpnpb hp wny U»ieL
TYhwnwpydnnntbwpnirtd htnphpbwyh wnnednyd hwplywynnp
E p Uwwh nrutlbw, phUpUh2 uwbl h2 uwbunLrp)ntLlp,
huly sadlbwybpwqws hwpgbnh wwly’ pwguwluwjnn
hpwdwlywulunpdnp:

Uhwprt hugnt dhawuninnnirpep) wdp jwunwpyd wé puwj |
hwplywynn E hwdwpbtb| hpplu hpwwpwlbwyuwl
gpwywlunLrp)j wt Jte wnlw P. dhlun26)ynh U2 Jwéd
wpdéhph pllwnwwniLrpe)nt lup: funupnp h ..
cinmbtjyupbtnpnagh ntL Qd. HY6dsbEUyYnNny h hwjywgplubtnph
JwuhU E:pUsgwbu gpned Ep Upwbghg wnwg hup,pwgh
Lpwgnt dnp dGprncrdédydnn Enwlbuwyh oglunLp) wdp
«wlbfunruwhG | hnpGUnwrnlUunetdEunctp)ytywmhy»®2gnné:
Tw pwgwwnpynietd E Upwuny,np opGuUph wlbwp nghuwl
puwm EnLrp)wl GUpwnpnitd E «cqwwwynph pwguwnhl
unmbtnédwgnpdnLp) nL Up »ies h .. cnmtjyupbtnpnagh
wnpnéhpnyd,wj U hhduyned E opGlbunph gnLr2wlyynn,
wj | ng prt hwqwuwhnptU hwj) muh wdph dp w»: Cln
npnitd, wnwbdlbwgywdéd gnr2wlyynn wdpp hwunbu E
guw| hu hppl nwuwwynnh npnunLdubnph wn wnp Yy w,
npnup hpwywlbwgyntd GEGU optGlUuph wlbwgnghuwjh
ogunwgnnpdéddwlb dhgngndy:

Qd. Y 6dsEUYNU wy| YyGpw E wpuwmwhwy) myb: Lpuw
mGunt ) wl hwdwé w) U, chpwynrupnio d

11JG 9 p.p u wn 3aopckuiAB. L2 4 wé w fu.b g 124:
162 llireinbeprU.3. L 2 Y wé w fu.b g 11:
BLnL ) bwmbnnt JU:

164 lWLreinbeprU.3. L 2 Y wé w2 fu.b g 11:
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wbw nghw)nd GgpwywgnrLrpepynrulbtph pnLr| nLp) wl
ghwwywlu pwgwwmpnrp)ntlup hwugtgyntd E Upwl,nn
wj) nwhuh Ggpwwgnirpepynrultph hwdwp wuhpwdb?2 n
punhwUunctp wununy Unpdh hhdph hdwgniLp)ntlnp
gptprpbG Gppbp wupdwbwhwywws h hunt U»ies;

h2. twmbjyluptpgh U Gd. H6dsgEUYUN)J h pEpuwéd
gwnwthwpubpp Jywyned GU,np wyn hpwywgbtwubnpnp
gnubt Jwuwdp ynndlbwyhg 66U JUbwghb| P.dhln2b)nh
dbLwybpwwd nbuwy wl nhpphnpn2 Jdwlnp: Ujn
ywwmdwnny ytpeghuh 2wpwnpwd publbwnwwmnerpe)nelnp
wtwmp Ehwugtwgpyh bwb Upwlg:

hugs wbu wu y b En LwhuyhlUnct J, hwdwadwj U
Jwulwghwwjwl gpwwlunrpep)ywlb Jdbeg dLwybpwyyws
nbuwly wl nhppnpn2nitdubtnpnhg Jdtyh, optluph
wbwp nghwy h nwy hwulwluno J G u
gnpénnnLrp)jnLrulubph wj U wpagnp, nnplu
ogunwgnnpnéddnLtdE Upwpndqwlbnwynrp) wu uvuwhdwlduwl
dwdwbwly, hugp YUngdbtr Ep wlbophlLwlywl Ywpqguw-
npwghp:b UGwwmh £E wnUyYynt d hGwmbj wyp: Uy u wudhphl,
ny UYngdws t dbwybpwbl pwghl hpwnpntp) wl
nhppp,wnwg htu htGpphlU wuhpwdtG2wkE nhdbG gnpdénn
hpwdnLrUuphU:Ujuwmbtn Upwl ywhwlugogynr d E gwub| Uh
Uunpd,npp ywpgwynpnierd E wjUu nGwpp,npp LJUwlU E
hpwywpwlbwlywl JwynrnrdhlU: et wyn npnluncdnp
hwennyb| E, wyw hph2wnwydwd unrp)jblywmp wtwmp E
wnrnniergh npn2nedp guuJwé hpwynruph ophlbwyny:
TpwUunyd huy ybpehltpqquwy hswhny wwjy Jwbwynpni J
EwjUunpnierjyph pnjqwbnwynrp)ynrlp,npp Lpwgluntc d
E JGprntéddnn hpwnpnierp) wu hwdwp hpwyncrlupni d
wnywpuwgnp: 166

Td J wn wdpnnegnyhl hwdwéd w) UE| G U wj u

165 Nemuenko.B. L 2 | wé w fu.bE 9 286:

166 S G u LepneHesnu .. O6wasn Teopus npaea. T. 4: £ 9 748; daiinnuknii UA. L2 J wé w2 fu.b 9 191-192,
XsoctoBBM. L2 y wé w2 fu.b ¢ 113; AiobanHckuii N.U. NpumeHeHue yroroBHOTO 3aKoHa no aHanoruu: £ 9 137-138;
Aasapes B.B. Mpo6GeAbl U nyTH ux yctpaHenus; £ 9 172; Kaprawoe BU. L2 | wé wp fu.E 9 11-15, 22. Epwos B.B,
L2 ywdé w fu.t ¢ 19;beroHocoBB.0. L2 Y wé w2 fu.E 9 13,173:
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mpwdwpwlnrp) wu htw, npp ww?2 nywunr d £, h.2.
cwnmbjupbtpagnp e b wnpnbu hh2 wnwy ywé wq wun
hpwyntuphnwpnghdh2wpp UGpYwy wgnrghgubip: 168
Optluph wlbwl nghuwj h oqguwgnndéduwl dwdwluwly,
wbwulywé, hwpywynp E dLwybpwt| w U huwwy
Lwwwwyp,nppuncrybptupynrublbwp hwnpwhwnpb| ny
ny ) w nGwypntd phpwdwywl pwgp’ nhwwpyynn
dwd wl wy hn Unnuhg wbglywgynn
pwnwpwlwlunrpe) wup hwdwwwwwu uwb:Uwlwj) b,nbtnlu
dhluglu wj n wUhpwdb n L uwhdwlbb|, wpnj)jnp
dGprnitdynn hpwyhsdwlyp pwgwy pu £, 6L U ny wyn
pwnwpwlywlunernnnirp)jwbulygpnrlupubphg lugnpénn
hpwywywluUunpdbGphpwnwnpniLrp)jntlUhg:

L2 Jwé Enpnynt fuunhpubpp LnLtédG ntL hwduwp,
pUwywlbwpwp,hwply E L hUG L nL GpYynt wugwd nhdb|
hpwyntlUphlU:UnwghU nhdnedp pnLrj)j | Juww mGulb |,
npnhwuwpyynn hpwdpswlyp ywpgwdnpdwsé s gnnpdnn
hpwdwpwlbwlyuwl Unpdbtpny: hul Epnypnpnnp
hbwpwynpnirp)ntl uw hwulwlbw nt pLE, hus whuh
pwnwpwlywl nLnnnLrpEj)ntl E ny ) wi wwh hu

wbglwglunct d hupluh?2 fjuwl h2 uwbunLpe)yntlup,
wjuhuplt' npwdwdwlbwlywyhg bywnwyubpp:
L2 Jwé dguniLrdubpnp wwnpgb|nt dwd wl wy

hwnpyuwynnp E hw? Jh wnub|, np hwdwwwuwwu fuwl
mwnGlywwdnerpe)ynetlup ywpnn EuUGpyw i phbUG ng huwj U
hpwdnLluph wywbEpned: UdG| hlU, Udwl dLwywl
wnpjnipbbGpned, wypu” w1 hpwjwwlb YHwpgh
mtnGynLrp)ynLrlulbbpp wdpwgpynetd GEU pwnwpuwluwl
thwuwnmwepnerbpni J, Pwnuwpwghuwnt pj) wl ntL
hpwywpwlnt pJ) wl gény ghuwwly wl
w2 fuwnmnerepynerulutpned, hbwunnpnynetd GU nwnhnyny,
htnnLruwmwwmbuniLrp) wdp LWwj [ LU:

167S G ° u LreinbeprU.3.L 2 Yy wé w2 fu.b ¢ 9-13:
18S G ° u 3aBo AckuiiA.B.L2 J wé wp fu.b ¢ 197,237
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UnLdbtpbtuh dwdwlbwlywyhg Lwwwnwylubpp
uwhdwlub| ntL hUwpwynpnLrp)ntl mynn’
mtntwwynrpywu pnpnp pdwpydws Yphglubph
oguwgnndéniL dnp hwpywynn E Jwnpb| w) Upuwl
dwdwlwy, pwlh ntn wj nwhuh my ) wp Ubpnp
sUnLrwwydbu pwywpuwn pwlbwynt p) wdp: T w
Uwlbwynetd E GpYyne pwl: Unweghlup, wUhpwdb?2 wn
mtnGwwndynrp)yntlt E uvuwnwgyb| hpwdwywlu pwgh
wnw)nLrp)ntelnp wwnpgbpnt hwduwp: SpUpnpnnp,
mpwdwnpnt ) wb mwy gmuynn wmyj wy ubpp pnry | Gl
mwwp hu dbwybpwb| hwdwpdbp Ywpguwnpwaghnp puwgh
hpwdhédwyhybpwpbp) wy:

Ywuwnwnp y wé w2 fjuwwnmwlu ph wnpnn)jnorupnio d
uwhdJdwlb| ny huuwwly Uwwwnwly, nnp UncUub bUwn
hUupUh2 fuwl h2 uwbnL ey ntup unLrdbpblp),
hwnprwhwpb| ny Jtprnerdynn nGtwpnti J

hpwyntlUpnitd wnwpwgp™ nhwunwplydynn cdwdwlbwly hnp
pwnwpwlwlu géht hwdwwwuwwu uwb,jwpb | h E | nLéb|
hGppwywl fulnhpp:

Uj L UGEpuw wu wé , gnpénnnLrp)jnLrulbbph
hwenpnwywunierp) wb dGpwptbpj)yw, wny) wg wbuwlyuwl
UnwmtgJdwl dwdwlbwly, npp GUpwnpntd E opbGlUph
wbw nghwj hoguwgnnpénerdp,hwpy E L huG nL Gpbp
wbgwd nhdt| hpwdnruphlU:Unwg ht wuguwd nwwbt np E
wutlp nhwwpydnn hppwyhswyh wlblwpgnirp)nLlp
uwhdwub | nt hwdwp. Gpypnpn nGwpned huplbwduwn
h2 uwbnt pj) wl uGpluwj hu Pwnwpwlyuwl
nLnnnirp)JnLtlup yupgbynt hwdwp bW w)ynwhuh hhdph
ypw Epynt fubnhn LnLéb ntL hwdwp: Hnupnp

UGpwpbnpnid E, wnwe hlup, hpwyuwywl P wgh
hw)y mbwpbpdJdwlnp b, tEpYpnpn, hwdwpdbp
Uwpguwnpuwagnh uwhdJdwlbdJduwlnp, hlus wtu Lwlb’

hh2wnwyJwédé wywhlt hwdwwwwwu uwlt ng hpwd wywl
unpdh uwhdwbdwup:dbpowwbu,hpwydynruphlu wtwmp E
nhdt| ULwlb npw JwunblbbGpnd pwgh hpwdhswyh
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JGpwptpjw npn2nedphhdbwynpb | nt hwdwn:
Swynp,ptpqwéd npwdwpwlnrp) wb wnwghlU Gpynt
thniL | Gpnp hpwdwgbtwlbbnph Jdh Juwunp huuwnwl s bl
wnwUdlbwgluntL U: Ophluuwy, wj] nuwbu E opntluph
wlbw nghw) h hUbuwmhwnt nh wpwdwp wbwl wlu hhdph e
d.LU. Ywpuww2ndh Ynndhg pwgwhuw) mdwl dwdwlwly 170
Ujuwmbn GpptdlU wnwdwndned U pdwpydwéslubtphg
bwbGppnpnthnie | hfubnhputbnp:
Uwulbwynpwwbu,pwgh hpwyhdwyh bWdwUunrLp)ntln
Uhpwrnwywlt ypwywhlwy hnbwptphlu,hpwwpwllbnpp
hwé whuwy h thuwmpni d Gu, nLwnpnrpE)ntl
snwpdutrnydy hpwywywlu pwgh hwj mbwptpdJdwl wwhhl
huphp2 fuwl h2 uwlunt p) wl pwnuwpwlwlunt pJ wl
LwwunwyubtpphUu:Uwlw) U, U2dqwé dgunrdubtpp Ywpnn
tEu wwpptpybtr, W pun npnetd Ewwbu, Lwhuphunco d
gnjnLrpJnrUuncrubGgwédubnpnhag:
LdwuntbwpnitJd bwpuypU bwywwnwyutGpp,pbwly wbwp wn,
Uy wuph GEU Yngbl npn22wlh pndwlnuwlyntp) wdp
hpwyntrluplUbtp:buly phuplUph2fuwl h2 fjuwbnerpeynerlup Unn
dgundwl dwdwbwy U2 dJwd Uunpdplb nrbwly E hwp2dh
swnlb| :
Epp wjn hwlbgwdwlbpp h UJwwh sgh wnlUuyynco d
hpwdnLrlupnt J pwgh L pwgduwl puUpwgpntL J

169 KaprawoeB.H. L2 J wé w2 fu.E 9 1L
170 I h2 wnwyJwsé hGwwgnwnnh hwjwgpUubtphl hwdwwwwnwu fuwl,
wpblUph wlbw| hghuwl Uhpwnynto d £ wj u dwdwlbwy, bGpp
pwguwluwjniod £ ny j wi hwpwpGpnLrp)ynLlup Lwhuwwnbunn
hpwdncrUphUnpdp:OpGuph wbwy nghwj) hdwdwlbwly uwhdwluyntr d
Gl pwgh ntL wpgwynpywéd hwpwpGpniLrp)ynerlUlbph
hwwnmywUuh2Uubpno d UdwlUniLrpe)jniLll ntL mwnppbpnireynLlup:
Ldwlnt p) wl L nmwppbtpnerpe)yjnirulbph wllU2 wbunt p) wl
wwpwguw) no J hpwywpwlwlyuwl wj u htGwmwbwuplUGpp, npnlup
Lwpwnbuyywsd U JeGpwpbtpdnerluph Jwpgqwynpdwl dwdwlbuwy,
nmtnwthnpuynetd U ULJwbwwmpwydyGpwpbEpdnerUph Jpw,npp vuwlywjy U,
wpgwynpywdsd sEhpwdynrbphUunpdnyd:Npn2wyhhpwywp wbwywl
npndwlup,punm wbwy nghw) h Unpdh Yhpwrndwl dwdwbwly,dlup
UdnwmGUnitdtGUpng pb wudhpwlwunptlU,wyuhbplt’®™ nyj wy ntwph
hwdwp opGlUunph Yynndhg vwhdwbyywé ywunluh dhgngny, wj |
dheUnpnwynpyyuwéd, Uwbwwmphw, uwwj b ng UnLj Lwywl Unpdh
Uhg ngny»/KaprawosBH. L2 y wé w2 fu.t 9 11/:
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pUlwpydynn Gnwlwyh dhegngnd,pwgh hpwdyhswlynt J
npn2nitd YJuwjwglb|nt dwdwbwly phpwdwpwlblbGpnp
npuwbu udnt.? dGpgunct J Gl hpwdwpwlwlywl
wunUUbGpp, npnup hptlup swybtwmp E dJEGpglUbhl,
GLub| ny unLrydbtpbuh thn thn fud wé Lwwwnwyubtnphag:
Optluph wlbwg nghuwj h UdJuwl wnpagh ufuw
oguwgnnénirdp Ywpnn £E hwugbglubt| wlblbwhwUdbG| h
wnpnj)jnruplbbGph:

Tpwlbp ywupwlwlbwwbu mwpptpyned GU huplbh2 fuwl
h2 uwlbnt ) wl 2whbGnphl hwdwwwwwu uwbnnubtnphag:
OppUbwy,pbg wybu gpnrd Ep 2.8ty buptpgp,opblph
wbwrnghw)jh oqguwgnpéddJwl dwdwlbwly «plbE Unp
wn wg wnnpywéd b optupny nLnnwyhnptbl
sbwhwnmbudwéd Jtluwywlu ntwyph hhdpnit d wbwmp E
npytu ng pE YGlLUuwuwbné nrdp, wjy npqwd LU
LhutGrnt hGuUug wju Jdwuwwnpnirpepyncrtulbtplb nL wjyl
hwjwgplubtpp, npnlup dwdwlbwyhl h2 unt d Ephlu
optuph umtnénnutph ghwwygnrpep)wut dGe, npnlp,
uwlwjy b, gnrgb, Unpgnptb| Eu hpbGlug UG Uuwyuwl
dwdwlbwlywyhg hwuwpwywlywl 2 whbtnph htuwu:
«WJwh wg wé p pnUub| ntL E UGunuwluhl» b
wpnwpwnwwnertprp)nrtup yywwwph hbpwdblbwdtséd dbnpn,
sSwnwjybrndy quwpgwgnn Yjwuph 2whGphlu, wj,
punhwlwnwlyp, Yjwlbpp Jdwmglub| ny JGyplundh2w
mpyJwsd UnpdGph Jdb g »t

UwwjbUoptluph wbw nghw) h ufuwg ogwwgnndéduwl
wj) nwhuh wpnynertupubph dwuhlbgpnetd EphU Lwl wy |
hpwjwgbwubtpp: OphlLwly, wjuwmbn h Uy wwh Gl
wnUuynt d wq wwn hpwyntuph nwnpngh nnn?
UGbpywjywgnrghgtutp: Cuwnm UMd. 2wdqwnulynr, wn
ghwbwlywlulUbpnp wunnto d Ehu, nn opntluph
wbwp nghuwj ny EuUpwnpdnn gnpnédnnnrpe)ynerlulbpp
Uwwwpbt | nt hpwqwpwulutphadgwnerdubpp chphbtuwlbhg
pGtnpniod E hwuwpwywlyuwl Ujy wuph hwd wp

1S G " u lheiinbeprn.3. L2 y wéd w2 fu.b g 12-13:
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SGwj) pwuwmh&uwl wlbguwlulyuwp h htwmbwbplUbtnph, wj U
unmtndénitd E nwwwlwl ypwywhwy h dbwjwbwgnr d b
wlbpgwnmne JE wyuy)ywupned,wynpynrtduhpwynruph"
Uj wuphghbGwdlUuw| p»

chwibt,ubpb2.Cwmbjuptbpgp,t wyuwmtn GUpwnpyYynn
wqwwnwpngh Ubpwjwgnrghgubpp htwpwdynp g Ehl
hwdwpniotd funt uwthb | hupUuh?2 fjuwl h2 uwlbnt p) wl
pwnwpwlwlunt @) wl wjuhluplu” htlug wj U, hlUugnp
Uwgdnitd E JnirpwpwlysgjnLnp wpnuwpwnwwmnt ) wlu
uGpphtlu wpdbpn uGplyuwy hu h wd wnp Uwd wluquwd
hwlywunt p) wl b g G Uu Juwnb | h2 uwlunt p) wl
pwnuwpwlwlunt ) wl thn thn fjud wl Uwpwgpywb
hwugwdwlbplUbpni d pulwpyynn pwgwuwly wl
wpnjyniruplubpp. npp ntnlu &h wpwwgn| ybi
hpwqwywlu UnpdtGpncerd: Unt ) U w2 fuwnmniep) wlb Jbg
pULwnwwmy wé’ opntluph wbwl nghuwj h U wwnduwdp
hpGug bLwpypunctdadbwytpwywd wmbuwlywl Unwnbgduwl
dwdwlbwy, hh2wwmwyJwd ntwpnitd hpwywpwlnt p) wl
dGprnLrtdéynn nG ubhywywl hubwppp® npuwbu
wUhunruwtht | h hGwmbwup,nLtUh wjbwyhuh wubGpwlub| h
wpnjyneruplbGp,npnup,dybpghlt hw2dynd,npubunpync d
G U wpuwonblbunpwyuwl Uwpguwnpnirpe)jnrlulbbph
jJwuphghtwmdlUbw nL»dbGg:

hus wou wpntGlu U2yt E,ppwdwywlt pwgp wpnn E
Lpwgdbtl hpwynrlUph wlbwinghw)h ogumwgnpdéduwl
S wlbwwwphnyd: Uju nGwpnitd funupn wnpuwwonblu-
npwywlu Yrupgwnpnrp) wub umbnéddwl Jdwuhl E,Gpp
wj]UhpwdwpwunptlU hhdbwdnpdniod E hppu db Yy §wd
Uh pwUuhphpwdJwywbulygpnrupubphdwpdlbwgntL J:

L2Jwéd npn22dwlb dbwynpdwlbu gnpdplUpwgp uygphg
gupqgqwunctJd EUnLtjuybpwy,hbsgwybu gnrjg Ep mpywéd
optuph wbwg nghwj h nGwpnetd:Ujuwmbn h Lwwmh GU
wnUdnitd wjylu dwdwlbwy ptGpdwd nmpwdwpwlunt ) wl
wnwg hubGpyne hne | Gpp:

125G ° u 3aBo AckuiiA.B. L2 y wé wp fu.t ¢ 237
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UnwehUbU hGpphU hwpywynp E dbLwybGpwb|] huwmwy
Uwwwnwly, nnpp hupuUuh2 fuwl h2fuwbnLp)ntLlnp
UnLr UG Uwp, ny J wi ntwpnt d hwnpwhwpt| ny
hpwwlbwywbpwgp® hpynnudhgnhwwplynn dwdwl wy
wlbglwgynn pwnuwpwlwlunt ) wlnp hwdwéd wj U:
Ujunt hb wnlu hwpywynn E uwhdJduwlb|
wpuwuwonblUunpuwyuwl Uwpguwnpnt e) wl pntL U
pnjwlbnuwynrp)ynerlup, hUugwbu Lwl hh2 wnwy Jwé
wly wnhl hwdwwwuwmwu fuwl nn ns hpwduwlyuwl unpdh
pnJwlbnuwynrp)nirlup, wjwgnt U wnwlUdlUwhwwnt |
hwUgqwdwuplUbGpnierd: Cun npnitd, bU2dwé puunhpubnph
LNLSJwl hwdwp wbwp £ ogwdbt | wmEntGhwwdnt pJ wl
UnL ) Uwnpynepubtphg WUunct ) bUwhuh dwywrny,npny
wUhpwdb2wm Ep Sdwlbwg by optuph wlbwpnghuwy h
nhdtnt dwdwluwly:

Ujunt hbwnlu nmpwdwpwlbnrLp)ntlUp thnfudno d E:
Wynwhuh nhppp wwjdwbwynpyywsé E hpwdnrlph
wbw nghw) hwRnwUdlbwhwwynL pj) wdp:

hpwywunctd,hppwdnruph wbwi nghwj hu hwnno Yy E,
nn ns hpwdwpwlbwlyuwl Unpdny hpwgnnpdédnn
Pwnwpwyuwl Uwwuwwyp, npwmtnhg pfunt J E
wpwmwonpnblUunpwywlt ywupgwnpnirp)JniLtlup,hbsg wbu Lwl
wyG h huuwnwl duny wj n npn2 Jdwl UGy,
punLrpwgpynctd E hGwmbujwrndy:UjJuU hwunhuwunto U E
unLrytbptbUh dgumdwl huwmwybgnird, npp 2wwn wyb| h

[ wj U E: Uj nwhuhtl hpwgnnpndéyync J E Lwl
hpwdnLlupnti J: Uwlwj U, nnpuw UnpdGpno d
dGprnetdéydnn L wj U Uwwuwwy p s h gununc Jd

hpwywbwgnitd optuph wbwy  nghwj) h hwnnr  dunc d:
dGbpeghlUbutlUpwnpnietdEbwyndédguwdwlbdwpdbwynpnio Jd®
LhndphUnpn2wyh hpwwpwlbwlwlt jwbnlUnrd: L2 Jwb
hpwdwlyuwl wpguwnpnirpe)yntlunp hh2 wnwy Jwé ns
hpwdwpwlbwywlb Unpdh hGw dhwuhlU Jwgdnrd &L
gbnp:

hbpwyntUph wbwy nghw) hbUhwwnt §E wj| pwU:FAnL U
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U22dwdéd | wyUlbwwwnwyp dwpdlbwydynpnn hpwywp wbwly wl
wunlUbUbpp bhwlunbtu GEU quwphu hpplb hpwydwlyuwl
uygpnrupltbp: pwlg U2dwé npwyp npubunpdnr d E
hpwdniorUuph wdytG | p Jwbpwdwul Unpdtph ULHwndwdp:
dpghtuutph pdplu, Jwulbwynpuwwtu, yyqpwpbpygbn
Lwb wd) w, nGwpnitd pwgwluwjynn hpwywpwlbwlyuwl
Uwunlnp, nnpu ogqguwgnnéynr d En opntluph
wlbw nghw) hdwdwluwy:

hbpwdnLruph wlbwg nghuwj h pwgwhuw) nd wé
wnwUdUbUwhwwynrp)ynetlup pnry | E nwg hu hwulywlw|,
G hUuswhuhlU wtwp E [ pUh npw hpwgnpéddwl gény
gnpénnniLrp)jnLrulbnph htpprwlyuwl thne | p: hnupnp
Jtpwptpnetd E hpwynirtuph wbwynghw)j hb hwwnt "
wnpwwonhlUwlywl UwlUhuwgpnt ) wl hpwdwplUwlywl
hhdbwynpdJdwlUuhwdwp hpwywywuUUnpdtphnpnudwlp:

Uj u ElUpwnpnt d E npnnub| hp wunlUUbpnp
hw) wnmbwpbtpbnt hUwpwynpnLrp)ntl nynn
swhwuh2ubph uvwhdwunitd: I wdqwlbwpwp, wj)nwhuh
swhwuh2Utbtphg Jda yu E hwunhuwlunt J U2 Jwé
pwnwpwlywl Uwwuwnwyp, npl hn quwl wg wl
npubnpnerdubpnc Jd hpwgnnpdéyno d E hlus wtu
wpuwonhlbwywl wbpuwgpnrp) wu,wj bwbuE| gnnpndénn
hpwdnorluph JdGg: Cun npnid, heudytrnd U2 Juwé
swhwuhzh ypw, ywpb h E pwgwhw) b hpwdwywl
unpdGph wj U wdpnngwlwUunrLrp)ntlp, nnpuwbn
Jdwpdlbwdnpynrt dEhp2wnwyjwésd dguni dp:

FPULwywlbwpwp, dbLwybGpuwyyuwd EUpwopbGlUunpuwyuwl
Uwpguwnpwghnpp Uwpb| h E hpwdJwpwlnpbl
hhdbwynptb|, wnwpwpyyjwéd Gnwlbwynd uvwhdwlywé
hpwyntlUph YwunblUubtpnd: Ypw htwm JEywmbtn npwlp,
Uwpnn &tGU UJdwlUYE] ng hpwdjwywl UnpdhlUu, npnp
hwdwwwwnwu uwbnte J E U2 Jwé wpguwnpwgphtl,
htwbwp wp® Lwl ny J wi wly wnh h G wn nmwnppbnp
wuwmhdwluny:

Uhw pt hUusgnt GUpwoptlUunpwlywlt Jwpgwnpwagnh
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dGprnetdénrp)wlt cwdwbwy hbwpwynp £ Jwnmbwlu 6|
hpwwpwlbwlywlb ywunlbp,nplb wnwyb | wwybu Unwnnkt wjn
npn2 Jwlup’ hlus wbu Lwwwwyny, w)] bwb u EL°
pnjwlbnuwynLp) wdp: Cun npnt U, wj nwhuh
LdwlUnLrp) wu pwpédpwgnt ) U wuwmhédwlbp hwlbnbu E
gwint hppb bu JdbtYy g whwuh2,nplb ogwwgnpdéynr Jd Et
hpwdwywulunpdtGphpblbwpydnnnpnudwlu dbyg:

Rw) wmuh E,np pbpwywpwlbwlywlt gpwlwlunrp) wu dGyg
hwsd wpuwyh hpwdnrbph uygpnruplubpp pwdwluynr d
GutGpGp wd snpu pudpbph:pULJwwmh GU wRUYyNL U npw
pnirnp Unpdtph @unhwUuntLtp uygpepniruplubpp»®ywd
punhwlbntLp hpwdwyuwl, U wd hwdwhpwduwyuwl,
Uhg&)ynLnwj hu, 8)nLnbpp b wnwlahl
huUuwhwnLr wnubbppt™ GCpb. pGpyuwé nwuwlywpgnt Jdp
uwwnhsg E,wwyw htlug Updwé fudptbplu GU YUhpwnynt d
hpwdnLluph wbwl nghuwj h dwd wl wy
wpuwonbGlunpuwlyuwl wpguwgpnirpe)yntlunp
hhdubwynpb| nL hwduwn:

Uwywjb hhdptp Jwu GUpwnptGrnr, np U2 Jwé
pwdwluniLtdp | phy sE: Uynwhuh EGgqpuwlwgnip) wl
oguwmhuuwptt hEpbpb hEwlbj) w hwuwmwpynce dp:

Npn? hpwduwagbwlubnp s Gl uwhdJdwlbwthwyne d
hpwduwlyuwl ulgpnruplubtnpp hh2 wnwy J wé snpu

ludptGpnd: Uwulbwynpuwwbu, q.u. UdtGpnir hUynp
dépghUubbph pYhlU wdbwguned E hpwynrlph
EUpwd ) )nLnuwj hl b UhoghUuwmhwmnirghnlUuw]

punhwUunLrpulygpnrplbGpp™Uwlw) UwjndJdwulwgbuwh
hwdwp LUu ubbhwlywl uygpnrupubp ntubgnn hpwy w-
pwlwy wl Unpdbtnph wdbGlUwlubn
wdpnnogwlwlunrp)ntUlbhpwywywlhlbuwmhwmnt nlu E 17

173 Aupwwmu, P.3., HukutuHckuii B.U. NMpuHumMnbl coBeTcKoro TpyaoBoro npaea // Co.. locyaapcTeo v npaso. 1974:N8: L 9 38:
174S & u " fAeuyA.C. 06wan reopus npasa. A. 1976: £ 9 155 - 156; Aaekcees C.C. Mpobaembl Teopun npasa: Kypc AeKLuii //
Cobp.cou. B 10 1. T. 3. M., 2010; £ 9 103- 104; CemeHoB B.M. KOHCTUTYLIMOHHbIE NPUHLMIMBI TPAXKAAHCKOMO CyAONPOU3BOACTEA.
M., 1982:F 9 30-31:

1755 G u °  CeepaAblk LA. lpUHUMNLI COBETCKOrO rpaxaaHckoro npaea. KpacHoapck, 1985: £ 9 57:

mLnL ) UwmbGnnto U:E9 58:
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Pwugdwphy hGwwgnwunnubph Ywnpndéhpny, wnjw Gl
uygpnrupltbnp, npnnlup hwwnt G U
EUpwhlUuwmhwnLrwhU® hpplb hpwyncluph JwunlbUbph
wdpnngnt @) wlnp 177

Ed. dwulyndulyhlu wnwg wpync d E hpwdwyuwl
uygpnruplbbph nsg G snpu, wj | wyb h I vile)
Pwlwynrp) wb wnwlbdlbwgdwl hhdubwdnpne dp:bUwbu
LwU2nctd E, «hpwywpwlbwywl hhdpp,wjuhluplb’™ wjl
uygpnrlupp,nphg pfuntd £ myj wy Unpdp..hwsd whuwy h
htudnitd E JGY wy | gtpwgnir ) U ulygpnruph 4npnw,
npp,hp hGpphtu,jwpnn £ L hUub| wyGr ph punhwlninp
hug-np pwlbh hGwbwbp U wj| " plunhnLrwy JdhlUugl
hpwynt Uph npnlbt ulqgplwywl ntL hhdUwlyuwl
npnnrj Rrh: W) nwhuh ntwpbpno d uwmwgyncr d E
Uhuj wug hwgnpnwpwp wgwygnn npnirjplUbph Uh
wdpnneg 2npw,wdpnng hhbpuwpfuh w»s

Cd.dwuynduyne Yynndphg wnwpg wnpywédé guwnwthwnnp,
EuUpwnpnt d E wj n hGuwwgnwnn' h npn2uwlyh
punhwUuntp wGunLp) wup hwywwwphd [ hubp, nph
EnLcrpeynelup wptr h E dLbwybGpwb] hGwlbj w ybpuy.
hpwdwlyuwl wj U Unpdp, npl wdpnnguwglunt J E
hpwdnorluph Jdh pwlbh wdbGi h huwwly YHGwunlblUbph
pnJwlbnuwynLrp)ntlp, hwuntbu E guwl hu hppl
uygqpnrup npwtug hwdwp: Ujuwmbtnhg hGwunio d E
Egpwywgnirpe)ynetl: Pwgh bwhuyhUunt d wnwlbdlbUwgy wé
hpwdJwpwlbwywl vuygpnrbplbph jJnp fudphg, Jwpnn
EugnjynLrpe)ynertuntUblUbw, bwbuneph2Ubpp:

Uj u EgpwywgntL B wl h Gt wn huUwpwynnp s E
shwdwdw) b :3wdtlbw) U nbGwu wynwhuh npn2nio d E
pPfuntd ppwdwlwlb uygpepnruph® hpplb wydb h huwnwy
hpwywpwlbwlyuwl UwunUlUGpl wdpnng wglunn

mSGu,onhUwly ™ ByrposAlD. Mpobaembl cBO6GOALI TPyAa B TpyaoBOM npase Poccuu. Nepmb, 1992: £ 9 63; Thaakux
A.10. BospeiicTBMe NPUHLUNOB TPYAOBOTrO NpaBa Ha NPaBOBOE pEeryAMpoBaHWe CAYXEOHOTPYAOBbLIX OTHOWEHWH B oOpraHax
BHYTPEHHMX AeA: AHC... KaHA. l0pua. Hayk. Mepmb, 2002: £ 9 37; CobsiHuHa M.A. MpuHUMNBI MHCTUTYTOB POCCUIHCKOTO TPYAOBOIO
npasa: aToped. AUC... KaHA. OPUA. Hayk. Mepmb, 2006: £ 9 10-11:

178 BacbKoBCkHii E.B. PYKOBOACTBO K TOAKOBAHMIO U NPUMEHEHUI0 3aKkoHoB: £ 9  70:
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hpwyntrUuphUnpdhpUywnLrdhg:

Ed. dwuynduynt nwwnnnirpep)jnrublubtphg U2 Jwé
Egqpwwgnirpep)wup dwuwdp dnwnm GU 2. LhYdy2hgh nt
db. LhypwhUbulynr hwjwgpubpp: Lpwup gpnitd GLU.
«ppwydwy wl ugpniruplubtph gnpédnnniLpe)ntlup
punnrudwé E vwhdwlbwhwlyt] wnwlbdhlU hpwdwlyuwl
huuwmhwntrwubph Jdwu2 mwputpny:bhuy dbg pYync d E,
np gnjnLrpe)JjntU ntubtlU Lwb wdytG h Ubtn hpwydwlyuwl
uygpnruplutp,npnuggnpénnnrpe)jntlup nwpwédéynr d
E hbuwhwnLrwnwubph UGpuntd wnwwnwlbdhUu fudpbph
dpw:hul wmGuwlwunptlU wynwhuh GUpwnpnLpeE)ynLlU]p
LhndhUlwj wgwé E,pwbhnpulygpnrlupp’ guwlulywgwé
punhwlbntLp unpd E, gwlywguwé punhwlntLnp
uygpnrup U npw gnpénnnirp) wt dwjwrp wpnn E
gwlywguwé Lhub : CunhwlUn.nph, hwwnt Yyh ntL
Uhwdnph hwpwptGpwlgnrp) wb nhpptphg Ywpby h E
bLwwt,np hpwqwywl uygpnruph gnpénnnLpj) wl
nL npuwl pungpync d E gwlulywg wé ns Jdhwdnn
wwtgnphw, wyuhupt®™ gwbywgwdé Unpdbtph funL dp,
npnup ywgdnet d GU puUnbwUnctp wndwdp hpwynr upnp,
npnpwup,hbtuwmphwntLr wnp ywd Jd&ty wjy | ,wdybG L pubtnhunctdp:
Uygpnirupp, wbwuywséd, sh Jwpnn plngplybp UJdGY

unpdJ: Uwlywj U, unpdtph gwllywg wé
punhwUpnirpe)yntlunp Uwpnn E [ huG| ulgpnLluph
gnpénnntLp) wl nLnpuwp: LnpJdwwmhy wly wnb ph

Uwhwwwwp wu mdwlt  wypwywhy thnpédp, phbUusgwbu Lwl
optlbunpnt pJ) wl Uhpwnduwl thnpénp, wly wu ly wé,
Jywjynitd&Uw)byhuhulgpnrupubph wnwjne p) wl
JwuhU,npnlbg gnpénnncrpe)jnctlblt wytG h ubn E, pwl
wdpnng hbuwmphwnrwp:Ywpbt h E,hwdqwlbwpuwp,wyunb,
npn hpwjwlywlu wulygpnrluplbph gnpénnnirpe)jniLll
pungpync d E hpwdwyuwl hwdwlywnpagh pPnLnNp
Jwywpnwylubpp® unpdtnph wnwUdédhl fjudpbGphg”
Uhusglb punhwUunctp wndwdp hwdwlwpgp: B8h2wn E,
unpdtnph wnwlbdadhl fudpbGphl wwwly wlunn ulaq-
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pnLrlupubph dLwyGpwywdwlt dwdwlbwly, hwplwdnp E
Wywhwwut| nneswdhwnm ner2wnpnerp)nirtup:3wdwlbwpuwn,
wybG npn UL hubnp nmGuwlwunpbl thuwnp G|
ulgpnrlupltp 23 wnwbdhU Unpdtph hwdwp W nw gh
wnwg wunet Jdwypwlywhy wuhpwdb2 nni ) wdp »e;

FGpyuwob inbtuwlywl nhppnpn2ncdnp nnpn?
Jwulbwgbwlbbnp puUlwnwwnntL ) wl Gl GlUpwp b :
Lpwbghgutbyp  UtE.$pnyndpluz2t E,npdprnrdéynn
hwj wgpp sh hwdwwwwwufuwtunitd hpwlwlnLp) wlup:
Uwyw) U,hp Ggpwywgnerp)Jnetlup hwuwwwmt | nL hwduwn
UaJwéd hGwwgnwmnnpng Uh thwuwmwnply s hpbnpb 18

UGy wj| hpwdwgbw® Od.UdhpUunydp, bwuwmwnpyywé
Utpwnygy dbpadbtg *2.Lhd2hgh nL d.b.Lhhwmhlbulnt
hwjwgputpp hpwynecUuphulgpnerupubph Ujwwndwdp:
Lpuw thwuwmwpyubph EnLpe)ynclnp htGwlwj wgl E.
«SGuwywunptU hhdwbuydynpyywéd st W gnpdlbwywlune Jd®
ns bwwwnwy whwpJduwnp, Uwwb | hpwdnLluph
uygpnruplubtph gnynerpeynerlup unpdtGph gwlblywg wé
punhwUupnirpep)wlt /udph/ hGwnm: Ypwbup hwwnetly GU
Jhwj U unpdtGph wdpnng wywlunr ) wlnp, nnpp
punLrpwgpynet bt wdpnng wywu wnwpyw) wywl wn wl é -
Lwgdwédnrp)ywdp U wgdnetd hpwyntUph hwdwlwpagh
huplUnLpntijl uwhdJdwlwthwy wnnrgdJwdpuw) hl
umnpuwpwdwlunierd:LGpywynedu hpwyneruph wynwhuh
punhwUbpwgnertdutp 6U hwunhuwlunetd®™ punhwlnLnp
wnJdwdp, unphpnwj) ht unghw huwmwywl hpwynr Uph

hwdwlywpagnp /nnpuwl hwdwwwwnwu uwbne J Gl
funphpnuwj hu hpwynt Uph punhwlntn
uygpnruplbpp/. hbpwynL Uph §)nLnh /nnwl
hwdwwwwnwu uwlbnt J G U hpwynt Uph d)nLnuwj hl
uygpnruplbbtppy/. hpwdnLrluph hUuwmhwnt mUubpnp
/npwlg hwdwwwwnwu uwbnc J Gl hpwdnLluph

179 AuBwny, P.3., HukutmHekui B.U. L 2 y wé w fu.b 9 38:
180S G u” ®ponos C.E. MpuHuMnbI Nnpasa (BONPOCHI TEOPUM U METOAOAOTHH): AUC... KaHA. lOpuA. Hayk. Koctpoma, 2001: £ 9
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hlUuuwmhuwntL wnh ugpnruplubtpnp/: Unnpdbnph wyb h

mwpnhywé punhwUpnLrpe)ynerlulbpnp /ludptnpnp/
gpwnbglunc d G U hptlug it nnp hpwdyntLuph
hwdwlwpgnto Jd’ hwunhuwlw| ny wj u y wd wj Uu

hbuwmhwnt mh dwu: Uwiw) U, npwbp sgnLrlublU hwwnt |
wnwpwj) wwlu nppn2wyhnerpeynetlu,lt wyn ywndwnny,
sGEU Ywpnn pwdwpwp UjyniLrp Sdwnwjybt| hpwdnrluph
huplUnLpntijl wn wUdbUwhwwnt | uygpnruplbbtph
wn wbud bUwgdJwl hwdwp »18L;

Ujuwmbtnhg wwpg £ htwbj wyp: Cuwnm OMd. Udhplunyhnh
hwjwgplubtph «chpwyneluph hupunLpntj Ul
wnr wlud Uwhwwnt uygpnruplubtiph wn wléd bUwgJwl
hwdwp pwdwpwp Uyjnrp dwnw)b» yjwupnn E Jhwjy U
Unpdtph wju juncdpp,npp wqgunird E hpwdnrluph

hwdwly wpagh hupUunLpntj Ul uwhJdwlwthuwy
wnnrgwspw) hb uvuimnpwpwdwlunetd® «wdpnng wlwl
wn wplyw) wywl wnwlUbdJwédnrp)nt U» nLuUbGlbw nL
wwwnd wnny ywd, hlugsnp UncLjul E- «<hwwmnti |

wRnwpuwj) wgwunpn2wyhnerpe)ynte U

SGuwlyuwl wj u npnt j Rh wbUhpwdb?2 n
npwdwp wbwywl Lwhwnpjw, E hwlbunhuwunotd OM.
Udhpundh Ynndhg nupdwé”™ hpwdwlywlt punhwlnLnp
uygpnrupltph vwhdwlunitdp: PUsgwbu Lw UL26L| E,
qunphpnuwj hl unghuwp huwwyuwl hpwdniLUph
uygpnruplbtpp npwlup optupubpnitd b hpwdwywl
wj | UnpJdwwmhy wywmbEpno Jd wdpwagpyuwé wj U
Uwnwywpnn gwnuwthwnplubpl Eu, npnlup Lhndphl
hwdwwwuwnwu uwbnc J Gl funpnhpnwj hlu gnnndpnh
wdphUnt hpbpwdwghwnwygnirp) wlp,ynruvwlygnt pj wl
nNL yewnmntetp) wu pwnwpwlwlunerp) wup LU wpwnwhw) nnio J
G U punhwlbntLp wn Jwdp hpwynt Uph gnnpnénn
hwdwywpagh, hugwbu Lwb®™ npw wnwlbdhlU Jwubnph
/6)nLntnph, hlUuwmhuwnt wnh hpwdnLruplUbphy/

181 CMupHoB 0.B. OcHOBHbIE NPUHLMMBLI COBETCKOrO TPYAOBOro Npasa. M., 1977:£ 9 78-79:
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EnLp)jnLrup»® Cun npniod, wygpnrlupubplu hpblup
hwunhuwunto J G U hpwyntUph Unpdbtnph
punhwlupwgdJduwl, Ewlywl hwwynLrpe)ynirulbbtph
pwguwhw) mdwl wpn)jncerup»e Pwugh wjn, chipwync buph
uygpniruplbbpp wwwmyjwuned 66U hhdlUbwywl, wnwyb|
JGtpwgwywl phpwdwpwlbwywlb hwulwgnirp)ynrlulbbnph
prUhU: Bd nppwl pwpédp GUp JGEUp pwpdédpwlno d
ugpnrupbtphhhbGpwppupw)y huwbunnernpny,w) Upuwl
Jtpwgwywlunt pj) wl wyb h UG 6 wu wnh& wl E
puUnLpwgpnct J npwlg pnjwlbnuwynrp)ntlp:
Unghw huwnmwywlt hpwynrlUph ulygpnrluplbbph dJdnuw
Jtpwgwwunerp)jwunrdbupUunhwlunep wndwdp wybG | h
pwnpnédn E,pwl hUuwhwntwh ulygpepnruplbph dnwm: YTw
pwgwwnynctd E UpwUunyd, np punhwlunrp wndwdp,

funphpnuwj hu unghuwl huwnwy wl hpwyntuph
ulygpnrluplubtpp LU 8§)JnLnw) hlbU uygpnruplubpnp L
wnwlbdédhl hUuwmhwnt wmubnph ulygpnruplubtpp

hwunhuwlbnct J Gl hpwdniLluph huuwnwl unpdtGph
npwdwpwlbwywl d2wydwl wpnynerup, husg ytu LwlL®
wj] U hwuwpwlwywlb hwpwpGpnLrp)jnrulbGph, npnlup
npwbup ywpgqwdnpned GU,LU hpGUghg UGpYwj wguno U
EUgpurwyguwlwlbuwmbtnédwgnpdénrLp) wub wdtlbwdtpghl,
gbpwgnt j Uwpn) nt Upp»ss

Uj uwhuny, ww? mywuynn ntuwlywl, nhpephtl
hwywnpdwé E U6y wyjy| nhpp: bnwg huh hwdwé w) U,
hpwyqwywlu UnpdbGph gwlwgwdé funcdp ncrlUh hnp
hpwyqwlywbuygpnrupubpp,npnlp pwdwlbdnr d Gl,dh
Unndhg, huwmwy hpwynruplubtph, b dynru Ynndhg,
npuwup wdpnng wgunn Uwpgbph: W) nwbu
nwuwywpgynn punhwUpnirpe)ynctlup, pLwywlLwpwn,
UwpgqwynpnrdEJGE wnwp Yy w:

EpUupnpn mbuwlybtwh EnLrp)jncrlup hwugtgynr d E

BLnL ) bUwmbnnt J:E9 2021
BLNL ) UwmbEnnL J:Eg 25
BLNnL ) UwmbEnnL JU:Eg 12-13
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hGwb) wy hu:pbpwdnrbph uygpnrupubp ntuh dhwjl
hpwwpwlbwywl wunUlUbph wdpnneg wjwUnrp)nelunp,
npp «punLrpwgpynetd £ wdpnng wwlt wnwpyw) wlh wl
wnwUdlbwgdwdniL p) wdp® y wd «wnwlbad hl
wRnwpuw) wwlu npn2wlyhnerpe)ywdp» Uwhdwbnr Jdubph
dGprnirdynnpudph wdj w npwyphg,pumOd.Udhplnyh
wpédhph, plunctd E wjn UnpdbGtph «Whwulwlyuwl..
Lwwwnww) hbbwdpnnog wwlni ) nt Up »ss

L2 Jwé hpwdwgb wnp ptnpb| E hpwdwp wlbwy wl
UwunUbUbGph huwwly wdpnnoswywlunrp)jnrlublUbph dnuw
wn wluéd bwg ywé punLpwgnbph wnwjynt ey wl ntL
pwgwluwjynrpe)wlt oppbtwyutGpp:Uwulbwdnpwwbu, wj n
hGwmwgnwnnh wpdhpepny, U2 Jwd hwnmynrpepynirulbpl
wnlw GU w2 twwmwlbph YuwpgnrywlunlU» hpwydwlywl
huuwhwnitrwnmh dnwn U pwgwyw)jnitd GU npw wj Ubwyhuh
wnnrgdwédpuw) hl umnpuwpwdwunrdubpno J,
hus whuhp Gl «qupuwhunLtunctd» U «aun wn yw) wy wl
Wwwwwu juwlbwwnd nt ) nL U »ise

PGnpdwoé wwinyGpwquwpnno dp Jyw)ynod E OM.
Udhpundh ntuwlywl nhppnpn?2 dwl d2wmnL p) wl
JwuhlU: bPpwlwlnod EUpwhUuwmhwntL mUubnph pntL U
wbJwuncdubpp® «upwpunrunctd» L «uwpqgquwwwhwly wl
ywwmwu uwbwwdner p)ynerUur»pwguwhw) nnetd GU «npn2 wyh
wn wplyw) wywl npn2wyhnrpepyntlu» U «Whwulwlyuwl
LUwwwwywjy hl nLnnywdnLrp)nt U» hpwdwpwlbwlyuwl
Unpdtph hp2wunwyyjwédé wdpnnegwywunrpynrlulbpnphg
JjnLrpwpwlbs yneph’ ng ywywu s whny,pwlb nw wnmtnh E
nLubGunc Jd «w? fuwwnwl ph wpgwwwhniLrp)nt U»
hUuwhuwnt nh hwduwnp:

U)ynwhuh hpwyhswyp ywwwhwlwl sE:UnLcytpblUh
Unnudhg hpwduwlyuwl unpdtnph gwlly wg wé
wdpnnogwlwunrpep)yntlt wnwbdlbwglG | nt hwdwp, npnp
pwdwubynrtdE Jh Yynndhg huwwy wunuubGph U djynru

185 CMupHOB 0.B. OCHOBHbIE NPUHLMNbLI COBETCKOrO TPYAOBOTO npaBa. £ 9  75:
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Unndhg" nnuwlp puhwlpwglunn
wpguwnpnirpepyjnerulutbtph,hhdp 6U dwnwj) nt d wnweg hl
htpephU GpYynt hpbGpp: Unwghlup, YJwpqwynpduwlnp
GlUpwplyynn wn wbud bUwhwwnt | hwuwpwywlywl
hwpwptpniLrpe)ynLrulbbpl GuU: EpYypnpnp, wjuwmbn
EUpwnpynitd E wjl Lwywwnwyp, npnd wjn wdblnp
wnpyynetd E: U Ybpw wuwéd, chwnne  wnwplw) wywl
npn2wyhnLrpe)ynLlup» L «Whwulbwlywl. .bwywwnwy wjy hu
ntLnnywénirp)ynLlup» wn Yy w G U hupUuwduwn
h2 uwunt p) wl Unnuhg dbwybtpwyd wéd hpwywlyuwl
unpdbph w)nwhuh fudphdnuwu:

Twl2wbwyne dE,np npwdwpwlnpttlU Od.Udhplunynp
wtwmp £ qw htwbj w, Ggpwywgnirp) wbup. bpwy wly wl
uygpnruplbtp gnyjnLrp)Jntlu ntubtblU pbpwywpwlwlywl
Unpdbtnph gwlywguwé wdpnngnt ) wl dnwm, npnp
pwdwuynrd E, Jh Yynndhg, huwmwy YwunulUbph, U,

JdyjnLu Unndhg, npuwlup punhwlUpwglunn
Uwpguwnpnirpep)yjnrulbbnph:
Clun npnt U, wj n htuwwgnuwunnh nbtuwlywl

nhppnpn2nitdp Jwuwdp UGppnruwnmbhwlwuwlywl E:0M.
Udhpundp Swbwgnetd E hpwynrtbph uygpneruplubph
Eptp wwpwwbuwlylUbtph gnyniLrpyjnirtlup’™ hwlupw) phl,
8)nLrnuw) hUu,hbsgwybu Lwlb® hpwdwlywlt hbuwmhwnt wnmhl
punpn?2 ¥ Uwlywjlt Uw LwbLb sdLbwybGpwnrd E wjl
gwnwthwnpp, nplb wubhwdwwtnbG| h E Uunp ptnpdwé
nwwunnntp) wlb hGw: JIwdblLbwj U ntuwu ndyuwn cA®
hbwpwynp E wj| YUbGpw gbwhwwt| wju hGnhlbwyh
Egqpwywgnirpe)ynerlup, npb wpnblu JGegptpynrd Enp:
bpwywlyuwl uygpnruplbpnp «hwwmn L G Uu dhwj U
Unpdtph wdpnneswjwUunrp)jwbup,npppbnLrpwgpyncr d
E wdpnng wlywl wnwnpyuw) wywl wn wlé -
LwgdwdniL p) wdp b wgdno d E hpwyntUuph
hwdwlwpgh phUupUunirpnir) U uvwhdwbwthwy Ywnnig-
Jwspwj) hbU unmnpwpwdwluniet d: LGpYwynrdu Unpdbph

187S G u ° CmupHoB 0.B. OcHOBHbIE NPUHLMNbLI COBETCKOro TpyAoBoro npasa. £ 9 12,79
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wj nwhuh punhwlbpnirpp)ynrtububtp GU hwunhuwlunt d
punhwUunitp wndwdp, unphpnwj hbU unghw| huwwly wl
hpwdnLruphbhwdwlwpgp Mpwlb 66U hwdwwwwnmwu uwbntc d

funphpnwjy ht hpwyntuph punhwuntnp
uygpnrupltpp) bpbpwdynrlUph &d)JnLrnh hwdwywpgnp
npuwl hwdwwwwwu uwbnc J G U funpnhpnwj hu
hpwyntuph ubgpnrluplbnp) hpwyntuph

hUuwmhwnt mUubpp nmpwlg hwdwwywwnwu uwbnc J G U
hpwyntuphuyqgpnrluplbpp)m

hbpwdwlyuwl ugpnruplbbtph gnnpnénnnt pj wl
wywpwwnhp nynpwh wjuwbtn wpywé uvwhdwlunirdhg
GLuGLrnY,wywpqg E,np hpwynetbph hwdwwpgp™ hppl
wdpnngnirp)nt U, snLuh npwup: Uwlwjy U oM.
Udhpundp pGpJwé deoptbpdwlt e wunnetd E Lwl
hwywnwyp:Pppwdnrbph hwdwywpguneUh w) nwyhuhep:

UJju ghwbwywup hwdwdw) U st Y2.Lhdy2hgh L d.b.
LhypwhlUbuynt mGuwlybwmh hGwnmbu JG§ ywwwmd wnny: Luw
wnpdénid E,np mGuwywlu nhppnpn2nctdlb wjlu Jwuhtl,
«anp hpwynruUphulgpnrupubppbhwwnery GUng dhwjy U
§)nLnphl nL huUuwhwnt nhl, wj | L’ unpdtph
gwllywg wé wj | wyb h npnhywéd
wdpnngwwlnrp) wup.. hwugbgunctd E hpwynr Uph
uygpnrupltph pdph wlbuwhdwlt JdGdwgdwlp, hlUgh
wnpn)Jnerlupnitd ulygpnrupp stgnpwgyntd E dhlugl
hpwdnLluph unynpuwyuwl punhwlntL uUnpdh
hwulwgniLp) nt Unp »ise

UpntlU gnLrjg E wpdJqwé, np wmpwdwpwlunpblU OM.
Udhpundp wtwp E qw wjlu Ggpwiwgnip) wlu, np
hpwywlyuwl ulgpnruplubnp gnjnLpj)ntl nLubl
hpwywlywlb UnpdGph gwbwgwséd wdpnng wwlunt ) wl
JGe, npp pwdwudnr d E,dh Yynndhg, huwwy Hwlunl-
uGph, U dJjynrLu Unndhg’ npwup wdpnng wglunn
wpgwnpnirpe)ynerlulubph: Cun npnntJ htlug
dGpehulUbbtplu GU hwuntu quwp hu hpplbu hpwyduwlyuwl

188 CMupHoB 0.B. CooTHOLIEHHE HOPM M NPUHLMNOB B coBeTcKoM npase // Co.. locyaapcTeo u npaso. 1977.N2: £ 9 1T:
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punhwlntp uygpnruplbtp: Uhw pG hlus nt oM.
Udhpundh Uunp pGpdwé pULwnwwmwlywl thwuwmwplynp
Jwuwdp gpydwd E hpnedhg:hUywwmh E wnlUyYynit d wjy U
hwj) mwupwpniLrp)nctup,np Nt2.Lhd2hgh nL 4.b.LhYyh-
mhluulynt hwj wgpubnph dwd wl wy wlyqgpnrlupnp
stgnpwgynctd E dJdJhusglbu hpwynrlbph undnpwluwl
punhwlntp uUnpdh hwulwgniLp)ntLlupo», nnpn
hwywnpJwé E huwwy ppwdwpwlbwlywl wunblUubphl:

Uju gwnwthwnnp npwdwpwlunnpbl
hwdwédwjUbgdnedEOMdUUhpUndyhhwjwgplubtph hbuwu:

huly N2.Lhdy2hgh no dbh.LhyphwhlUbulynrt wmbuwywl
nhppnnpn2 Jdwl & wbwg Jwl dwd wl wy <chpwyneuph
uygpnruplutbpnh pdh wduwhdwl JGdwgdwl Jwuhl»
Uwwmnnnirp)wlu ybpwpbpy wy hwpywynp E UYJwwmb|
hGwlb) wyp:hppblUg w2 vwnwuphg ptpdwéd dbegpbpduwl
UG g wwpntbwyydynce d Gl dhdj wlg hwlywunn
nwwnnnrpe)jnerultbp: Wyuwbu, hbwdwdw) Ubgyncr d G
wj U wyunncodubpp, nn «uunpdbph gwlulywg wé
UhwulnLrpe)yntlunp wpnn E L hub| uygpnrluph
gnpénnntLpj wl nLnpw», L wyl gwnwthwnpp, nph
hwdwé w) U chwdqwlbwpwp,wdG  npn mGuwywlunrp)yntl
Uphutp 23 wnwbdhlu Unpdph hwdwp uygpneruplubnp
thuwp b p, b n w s h wn wg wunc JU Uhpwnuwlyuwl
wUhpwdbG2wnmnLrpe)ynLtlUhgx

Fwgwhuw) ny wé hwwuntpe)yntlnp Jywj)ynod E .
hpwdnLluph hwdwlwpgno J hpwduwlyuwl unpdtph
wdpnnogwwunrpepynerulutph 2pgwbwyh uvwhdwlbduwl
fuunhpp,npnug hwwunt §y U pbpwdwywlb ulygpnruplubn,
N2. Lhy2hgu nr db. LhyhwhUuyhlu sgEU | nL&G|:
Ujuwmbnhg npw wunwpdwl hwdwp hwpywynnp Enhdb|
U2 Jwé JwulbwgbwmlUbph it uwlywl nhpnpnnpn2 Jdwl

pUlwnwwmntL ) wl dtprncténLpj) wlp, npn
Lwhhwdbtnudb|] Ewjy| hbpwdqwgtwmubtph ynndhag:
Un we hl htnpprhl dUGnghUlbbnh

w2 fuwnmner pyneruubpnce d gnhtLJg E nnp ywé, nn
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hpwdnLluph hwdwlwpgnoJd hlUwpwynn E GEpynt
hpwyhdwly: UYL h 2nLwmn, hwlbgwdwluplubnph wj u
UhwgnitdubtppwbwpE hwwnpytUdhdj) wug:

Wyl YepwkEt punrpwgnpdynit d Gpypnpn hpwdhéd wynp:
hls wtu J h huUuwmhwnt wnh, wj) Lwbu EL nmwnppbnp
huuwhwnLrwnwubph /8)nLnGph/ Unpdbph wn wlUéa hl
fudptGpp Ywpnn U Jwpqgqwdnpb| JhwubnniLp) wdp
swnwlbdlbwgnn hwuwpwywlywl
hwpwptpnrpe)ynrubttph npUEt Jwubp ywd udptp:Clun
npnLtd,hpUuplbph2 uwlb h2 uwbnerpe)ynirlup sgnLtUuh hwwmnt |
Lwwunwy npwlup Jwpgwdnpnirp)wup GUpwpybntL®
hppl Uhwulwy wl wdpnngwwlunt p) wunp, nnop
hwlywnpyuwé E UJwlwwnh y
wdpnngwyuwlbnrp)jnrulbbGphl:

Ujuwmbnhg wwpqg E, np hpwyncrluph punhwlbntunp
ugpnruplbbpl wbpunruwht| hnptlt wnyw U L2 Jwé
EpUunt hpwyhtwyubtphg wnwe hunt J: Uwluwj U
hpwyqwlywlb uvuygpnrluplbpp pwgwluwynird 6HBU wy|
nGwpbpno J: h Uy wuwh [ wnluynco d EpUpnpn
hnpwdhswynp:

ha.udtpnirhyph 2wpwnpdwdp,nd hwqwunrpep)yntlUcE
nw| hu U2 Jwé EpUynt htnhlUbwyubnph ptnpdwé
bwnpndéhphlu, wjlt sdbwybGpwdwsd E hGwmlbj wi Ut puw.
«<bpwljwlned wbwwnrn qpuwnUdniLlup E hwnpywynnp
S wlbuwg 6| GpynL-tpbp wnwUdédhl unpdtph
ulygpnrluplubpnp gwmub| ntL thn p & & pp»ise: . 3nL.
QLwnyphhupUbne )y bwbGupunhwunetp wundwdp hwdwdhuwmtE
N2. Lhd2hgh no db. LhyphwhlUulynr JbGprnrddnn
gwnuwthwn h htw: bnp funuptbnpnny, «unpdbph thnpnp
punhwUpnLrpe)ynerlulubph uygpnruplubtpnph
wnwlbdlbwgniedp htwpwynp EdJhw) U mGuwywunptU L,
hwdwlbwpwp, gnpdlbwywbh hwdwp 2wn wyb| h JdG6
ndwpnrp)ncLrulbbnp yuGtpywy wguh, puwl
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oqglUntL pJ ntL Un»io;

N2.Lhy22hgph U db.UhyphwmhlUulyne,r . Udytnnt hfuph,
hlus wtu Lwl T3nL. QL wnyhtuh wj u Gptp
nwwunnnirp)JnLrububpp hwpadh s6U wnUunit d hEwb ) w p:
huplUh2 uwlb h2 uwbnerp)ynerup,hp pwnwpwlwlunt ) wl
Unp nrnnnrpe)jntlup dbwybpwbrnd,ywpnn E uyub|
punwdtup Gpynr Ywd Gpbtp hpwdqwlwlu Unpdbnph
uwhdwlUuntL dhg:

Uwyw) Uw)jnwhuhUh hGwwqgqw quwpguwgdwl dwdwlwy
unynpwpwp wtwp £E punnerudtlU Unp hpwdwp wbwly wl
UwunUlbGnp:

FlUwywlbwpwp, w)jnwhuh ulygpnrluplbbplu wpnbl
wnyw G nsg dhwj U hwdwwwwnwu fuwl Wb mwy wu
Swnw) nnubnph ghwwlygnt p) wl g, wjyp L’ wj u
Epynet Ywd Gpbtp hpwdwywu UnpdGpnird, npnlp
punnrudwéd GU:Uhwprbt hugnt wnjwhuwwy hpwd wy wl
wunlUUbphag hh2 wnwy J wé punhwlntLnp
uygpniruplubph nnipuptpdwl fubnhpp hwpluwdnp E
LnLéb| hlus wbu htuwwag w hpwdwuwmbtndnL ) wl
wphputbphg GLUGLNY, wylUwbu Er° hpwynrlupno d
pwgbtph L pwgdwl Lwwwwyny: Uwulbwynpuwwbu,

dGnpehl ntwpnt d hpwdwpwlbwlyuwl wj u
uygpnrluplbbph dpw hlUwpwynnp U huh hnnt d
Uwuwwpbb| punncrudnn wpuwonbGlUunpuwlyuwl
UwUpuwgpnirpep)ynrubtGphhhdbwynpdwl hwduwnp:
hpwdnLluph Unpdbtnph 2 wun thn pn
wdpnnguwlwlbnrLrp)nLrlhg punhwlntL
uygpnrluplbbph nnLnpu pGpnLdnp UGpwnnn
dbwyttpwywsd gwnwhwpubpp ywpnn Gbogumwgnndédyb|
mwppbn Wt mwywgJduwybpws wywl
puybpwygnrpynerulbubpno d hpwdwyuwl Uwpaguw-

dnpdwl dwdwlbwly: Cun npned, wynwhuh nGwypnto d
U2dJwé uygpnruputplu h yhsdwyh 6U ptpbE wj uwmbn
pwywlywlws wth 2 wuwn ogntL W hwdwwwuwwu fuwl

19 faapkux AO. L2 y wé w2 fu.bt g 37
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wtwmnLrp)ynLrulbnph huplbwww? mwywlunt p) wl nL
wnwgpbpwgh wwwhndJdwl hwdwp: NLruwh, pbGpydwéd
gwnuwthwnpUubpp nsg Jdhwj U wb np E UGpwnybl
pwnwpwlywlt nt phpwdwpwlbwywl wGunrLrp) wlt dJdbg,
wj | L’ wtwp E hw2dph wnUdtlU pncl hpwdwlyuwl
Uwpgqwynpdwlt ypwlywhyw) no Jd:

Ujuwmbnhg wwnq E GgpwlwgnLrpe)yntLlUp b p
Epypnitd pwnwpwlywl Unp nrnnnirpEr) wb qwpqguwgJduwl
gnpnénictd hpwywlywl ywpgwdnpdwl 4" wbuwlywl, b’
Uppwnwywl wnnirdny wUhpwdt2wm puunhp Ywpnn E
hwunbu qgquwp punhwUnLtp ulygpnruplUubph nnLpu
ptGnpnniL dnp hpwwpwlwlyuwl unpdtnph 2 wuwn thn pn
wdpnngwywlbnrp)jnLrlUhg:

Uwu wdp unnp dbLwybpwywd GgqpwywgntL pJ) wl
wpnnwpwghnt ) wl SwlbwgniL du wnpntbu utpyw E
hpwdwghwnti p) wl JGeg, pun npntod wlbguwd wj l
Jwulbwgbwlbbph dnwm, nydpbnp dfunntc U Gl wj n
gwnuwthwpp: Uyuwbu, hhwwnwyynn r.G. UdbGpnL hfup
UnLtd E.QuwpuwpbtpnLrpynrulbbpp,ophtbwy,plbwybp
nmwpwsdplubphubhwjwlbwr2lunphdwlbgédny Jwgdne d Gl
hwuwpwyuwlyuwl hwpwptpnLrpepynrulbbtph Jdhwj Ut dh
Jwup: Pbwyb | h wwpwésdplubph uvubdhwywlbw2Unphduwl
ugpnrupbtphnruntdbwuhpdwl Ywpbunpwgnejl
JGpnnwpwltwywlt bwiuwnpj) wy E hwunhuwunt Jd npuwlg
nhwwpynetdp® ubthwyjwlbwlunphdwlt gényd hwpwphtb-
nnLrp)jnrubphdhwdpnng hwdwlwpagh hGwmwlbhugb| h
Uwwh e, npnup Jwgdnetd GU pLbwyG h-hpwywyuwl
Uwpguwdnpdwl wnwpluwjh wmwppbpp: Uyu nhppbnphg
hhdUwhulunnph htGwmwgnwnirpe)ntlup pPwy wy wlwys wih
Uwbwdnp E° wllwh wjlU UnpdGph gnirdwpuwjy hl
pwbwyhg, npnugnetd wdpwwlundnir d, wpwwgn|  ynr d
EU wd npnughg ghuwlywlt npnUdJdwl wpnynerupnto d
Uwpnn Gl wnwlbdédlbwgyhb| puUnLpwgpnn ulq-
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pntLUpUb ppo»ot

Erbt UnpdGphopjbGywmhdnptlU dbwynpyywéd junc dpl
nLUph wnmdj wy UnpdtGph udph Encp)yntlUlU wpwwgn| nn
hhdUwpwp ulypgp, wyw wjn ulyqpnrlupp wbwp E
Swbwsgdyh npwbu qgnjynirpeyjntlb nrubgnn’ wl Yy wfu
U2 Jwéd huwmwy ywunuubphpwlbwyhag:

Uuglwgdwé JybGprneénrp)jnrlup pnirj| E ww| hu
hwuwmwwb| htwbj) w hwuwmp™ NH2. Lhy2hgh nL d.b.
LhyhwhlUulynt nhwwpydwéd hwjwgplubtnpp U2 Jwé
hwpwptpnerpep)ynruutpnetd wwpptpyned GU uncjyl

w2 fuwnmwlupnti J ww nmywluynn nbuwly wl
nhppnpn2niLUdhg:
dGtpghuhu hwdwédwj U, hpwduwlyuwl unpdtnph

gwlbywgwsé wdpnnegwwunerpe)ynLrtlu,npp pwdwuyncr Jd E,
dh Yynndhg, huwmwy JwunulUbph, W dynru Ynndhg"
npwlbp punhwbpwgunn hpwywnpntejpepubph,nLtUp hnp
ub hwywlu hpwdwywbuygpnruplubpp:

Syj wyi nhpephtl Jwuuwdp hwlywuntJd Gl wj u
punhwUunLrpulyqgpnrupltphuwhdwlunctdubpp,npnlp
unynpuwpuwpn dbwybGpwdynrd G hpwywghwnt pJ) wl
gény gpwywlunrp)jwlb Jbg: UJjuwbu, ophlLwy, U.U.
UL Gpublunp U2nL d E, nn hpwdwpwlbwlyuwl
uygpnruplutpl hpGughg utpywjy wguniet d GU «wdbG | h
pwnpédp Jdwwpnwyh Unpdwwhy punbwlbpwgnirdubnp,
hpwdnorluph pndJwbnwynrpep)jwlb ubnd, YnrLwwydws
wpuwwhwj) mnetd, hpwduwlyuwl UjnLpeh JjnLrponphlbuwy
funwgnt JUbG p »tez

Uwluwj U u.u, U Gputlp, tnw| ny ptnpyduwé
uwhdwUunitdp,wjy Unethbwb dGeoeptbpydwéd w2 uwwnmnt pj wl
e adLwybGpwbg Ggpwwgnirpepynerlup. bpwynrluph
nngdwl WpUunhwUuntp wndwdp,b wnwUdhUdéd)nLnbph
Jwwpnuwyned,npn2 swhny Ywpnn E UGpYw) wgy wé

191 CpepabiK UL L2 y w6 w2 fu.E 9 83-84:
192 ApekceBB C.C. Mpago: a3byka - Teopus - puaocous. OnbIT KOMNAEKCHOTO UCCAeAOBaHMA. M., 1999: £ 9 293:
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Lhub| hpwqwpwlbwywlbulygpnrluplubpnh wmbupnyn»ies:

UWjuguwnwthwpp wpbp h E2wpwnpb] bwb wy | Ybpuw.
wtwmnerpepynerunctdgnpédnnpnynp hbpwyjwywlu Unpdbph
wdpnngwwunrpe)yntup, V] hpwdyntLuph 8)nLnp
UwgUnn npwlg J h Jwup, punhwlupwgyncr d G U
hpwdwywuUulygpnrluplubpny:

Uj L w2 uwwnmnrp)nrubbpnced ghwlbwlywlunp
gnrguwpbtpnied Ep thnpp-hlug wjy| mGuwlwlu Jnwimbgnti J:
CunhwUnctp uygpnruplutbph U2dwéd mGuwyutphUtu Luw
wyGwguntd E Lu Gpynrup® hegd)jnLrnuw) hlu LU
hpwdwlywluhUuwmhuwmnto nh 194

Uj L UGpw wuwé UU. U bLpubtlbh dJGprnrdynn
uygpnruplubtiph L wy U uwhdJdwlnt Jdp wpnn £
dLwybpwyb htwlj) w UGpw npwlbp hpblUghg
UGtpwjwglunetd GtGU phUsgwbu pUunhwlbnirp wndwdp
hpwdnLrUuph, wjlbwbu E| dGpghUh wnwlbdhl Jdwubph
Unpdwinmhypunhwbpwgnerdlubpp:

Nnpn? hJdwuuwny wj n uwhdJdwlnt Jdp Unt ) Lwbu
punncUub| h s b hbpwynLrlupni d punhwlbntLnp
uygpniruplutpp dnuntd G6U U Upw hwdwlwpgh Jdbg
punhwUunitp wndwdp, U wynwhuhUuh pnynp Jdwubnph
UGy, npnlup punLpwagpync d Gl htuwb) w
wnwlUdlbUwhwwnynLp) wdp: Un wbdédlbUwgy wé
wndGtpubphg Jjnerpwpwlbsg yJnepp pwnyuwgwdéd E huwmwy
wunUbUbphg,dh Yynndhg,u hGUug Unp hh2 wnwyd wé
Uwpguwnpnipynerultbphg ybpwgwpydws Unpdbnphg'
JdjnLu Unndhag: Uh w PG hlusnt hpwdwlyuwl
uygpnrupltplb nrutlt U2Jwé wpdbplUbtpp®™ hppl
punhwupwgJdwl wnwpywubtnpn,ng Lphy g whny:Ophuuwy,
hpwyntlUph &)Jnennitd punhwlunitp uygpnrluplubpnp
JGpwgwpydned 66U JhwjU npw G dnmbunn JUwg wéd
UunpdtGphag:

Ujuwmbnhg pfuntd E wjUu GgpwywgnrLpyniLlup,npnp

LnL ) bwmbEnnt JU:
194S G u * Anekcees C.C. lpobrembl Teopun npasa: £ 9 103 -104:
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hwlywunctdJ E, wublUp, UU. UpGpubtlh htuwnbj) w
nwwmnnntp) wlup’ «lUnhwlntnp uygpnruplubtpp’
npwup wjUu nGhwdqwpnn uygpnruplubtplt GU, npnlp
puUnLpwgpnt J G U unghuw|p huwwlywl hpwdyntLuph
hhdJdUuwlyuwl wnwUdUlbwhwwynrp)ynerlblubpnp L wj n
Wywwmd wn n Yy nmwpwédyno d G U punhwlntL wn Jwdp
unghuw|p huwwlywl hpwdyntLluph dpw»®s: bpwliwlUunio d
hpwqwlywlu UnpdGph gnpédwnlUnirp)jwltb L wju, L
JUwgwé wj | ntwptpnerd gnpédbpppbpwunit d GU wy |
Utpw: ALwj) wé Upwlu, PG funNnupnp uUtpuwbtuwwlwlu pL
Uhg wqqguwj hl hpwynt Uph Jwuhl E, hpwduwlyuwl

uygpnruplubtipp Gppbtp sl hwunhuwlunto J
punhwUnLtp ulbgpnruplbp’ nsg hpwynLrUph nne
hwdwluwnpgh, ns hh2 wnwy J wé

wRwUdUbUwhwwynLrp)ynelul wpnbu nLubtgnn nnpuw
wnwUdhUdJdwubph:

dGpghlu thwuwp, gwdnp, s6U wwpqb] npn?z
htwwgnwnnubp,npnug pyphlu, pwgh UU. UL Gpubtluhg,
ywnjwunetd U Lwlb VwphyhlUuntd Jdbgpbpdwéd N.J.
Lhd2hgn L 9d.b. LhUhwhlUulhtu: W) nwhuh
Egpwywgnirpe)yntl Ywpb h E wub| hwdwwwwwu fuwl
hpwwwpwpynedubphag:

OpplUluwy, sU. UdbGpnLrhyh Ywpdhpny, @unhwlntnp
uygpnrupltp Ggpnirjypeny» pungpyydynrd GU wy U
pnprnpp, npnup punpn?2 GU punbwlntp wndwdp
funphpnwjhtu wdpnny hpwdntLuph hwduwp »9%: U] u
Egpwlwgnirpe)yntlunp U2 Jwé hpwywgb wnp
hhdbwynpniod Ep hGwb) w YyGpwny.«Rwlbh np funupnp
gunctd E hpwynrluph ulygpnrupubtph®™ hpwyncrluph
punhwUunLtp wmbGunLp) wu nhpptphg nwuwlwpgb|nt
JwuhlU, wyw wjylu wtwmp E YUph punhwunrp plbncLjp
punhwbncLphg’ ntwh Jwulbwynpnp uygpnLrluphl
hwdwéd w) U:Uyn wywwmdwnny wdbt | h wpnwpwgh Yy phubn

195 Apekcees C.C. Mpobaembl Teopuu npasa: £ 9  103:
196 Cgeppbix FA. L2 J w6 w2 fu.E 9 179:
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hwdwptb|, nn uygpnruplbtph’ hwdpunhwluntp
hpwywyuwl, d)nLnwj hl b hUuwhwnirghnlbuw,
nmwnppbpwydJdwl hhdpniL d pulywé E Jdhwulwy wl
swhwluh2p’ gnnpnénnnLrpe)jwl npnpwup @Mpulbnpduwl
L wjUnLrpe)ynrlup) 3bLg npwuny ntywjwnpdb| ny,
hhdptp Jwu GUpwnpGrnNnL, np uygpnruplbbtph JdbGY
funLtdp hwwnet Y E nng unphpnwj) hb unghwp huwwlywl
hpwdnLrUupnitd punhwUncetp wndwdp,dynrup” Jdhwjl
wnwUudhlt GpYyner U wdbr) 6§)ynLrnGphu, Gppnpnp"
Uhwj U npn2wlh d§)ynenGphu, snppnpnp” wnwlbdhl
Gpyne U wyb)GBGUPWE ) NLNEGPhU, hhUgtpnpnp wju
wd wj U pbpwjwlywlu pbuwhwnrwutGphu L,ypg wwbu,
dGgbGpnpnp’ dhwj U wn wlUd hl 8)nLnwj hlu
hUuwhuwnt nlUbphlUo»er

LJwl Uytpwny d.b. LEGENnL2hUD Unctd Ep, nnp
hpwduwlyuwl ugpniLrlupbtnph pync d wn Yy w Gl
«qaunhwlncnp wn Jwdp hpwdniLluph hwwmnior yubpp
/bunhwUunitp hpwydwlywlup /e LJwUwnhw quwnwthwp E
2wpuwnnpbtb Lwl Uu.L. Uwpstuynlb, U2L| nd, nn
ghjnLp)ntl nLublu <chpwyncL uph uygpnruplbnp,
npnup nmwpwdyyncd 66U hpwynrbph nne hwdwlwpagh
ypw L uwhdwunt d nnpuw punLj pn,
pnJwlbnuwynrp)nirlup, npw wnwyb| Ywplbnp wnwlab-
Lwhwwynirp)ynrlububplUnt gbébpnp»tee:

hus wou Gpunctd £ pGpJwéd dbgptGpnerdubtphg,w)n
nwwnnnirpe)jnrbultbtpp dbwybtbpwywésd ht6nhubwyubpp,s bl
ghwwlygb|r, nnp hpwdnLluph hwdwlwpgno Jd wn y w
uygpnruplubtpp, npnlup nLub l gnpénnntLp) wl
wnwyb|, wybu L wyu npynpw, nnLrpu GGU pGpyYyno d
wjuwmbtn wnw wj| hpwdwpwlbwywlt YwunlUlUbphag:
Uynwhuh punhwUbncp uygpnrupubpp Jpwgwpyneo d

¥7LnL ) UwmbEnntL U:E9 58:

198 Teopus rocypapcTea u npasa: yuebHuk / ote. pea. Mepesanos B.A. M., 2013: £ 9 129:

199 O6wian Teopus rOCyAapCTBa M NpaBa. AKkaAeMUUeckuii Kypc: B 2 T. /oTB. peA. MapueHko M.M. M., 2000.T.2. E 9 25:S G u
U wl * CwmupHos 0.B. OcHOBHbIe NIPUHLMNbLI COBETCKOrO TpyAoBoro npaea. £ 9 8.CemeHoBBM. L2 J wé w2 fu.E @
30:
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Eunng hpwywywlbhwdwywpghgudhlulUnte ) Udwdwlwy
hwunhuwUuntd GU UNL) U wyn hpwywlywl hwdwlywpagh
hwdwywpguwuwmbnéd gnpnénlulbnpp: hpwyniL Uph
punhwUnctpuygpnerupubppng dhwj b ywbhunpn2ntc d
G U optlbunpnt pJ) wl qupgwgnirdp, wj L Ewlywl
ntpwlywwwpned ncubtU hpwywywl pwgtph | pwgdJduwl
gnnpnént J:
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QL nL ful
hrudubyuybrunanrenrvtenkFrE3SVLL UG FUSENrP
LrusSUULIRULUYULLUR2NSLENrLC (E1ULLULYLENPLD)
Sihbpwynrupnedpwgbtphprpwgdwl,hwunpwhwpdwluntL
ytpwgdwbUhwuluwgnLpjynLlup

Pwgbph mGunt ) wl aény nmwnpbn
hGwwgnwnerpepynertuutph JGprneénepe)ynerlup pney | E
nmw| hu pwgwhuwj) mbt| pwgbtph «JGpwgniLd» « pwgnt Un»
n. chwnpwhwpnLrd»bgqpner ) pubph oguwgnnpdéddwlu dbyg
Fwlywlu bGgpwpwlbwlywl iuwnRb w2 thnph wnyw)jnLrp)jntLlp:
Uj u fuwn Uw? thn pp ww) Jwbwdnpdwb E nmwnpbn
mGuwlyttGwmubnpnny" wj U pwlh Uywwduwdp, hlugsnp
hwpywdynp E hwdwpbt] pwgh «q pwgnird» npw L npnhy
yGpwgntodnp /hnwgniL dp/ y wd Jhwluy wag
hwnprwhwpnto dp® huuwwl dh8dwhwpntjg nt wph
LnLtédJdJwlt cwdwlbwy20: UG wbgwd Lu U2bGUPp, np wj u
Jtép gnruwmbgpwpwlbwywlu E,pwbh np wjUuJwpynr Jd E
hhdbwlywuniLtd GgpnrypUutph oguwgnpéddwl, wyj | ng
PG GpuntLjplUbnph EnLp) wl dGpwpbtpjywr: Ujl
npn2wyhywpunpnrpyjnruUtbtdtrnppbpneddphw) U wjy U
ntwypnitd, Gpt | nténLtd E hGwmlbujy wy hwpgp. hbUugsg E
nwwwpwlulbnph Unnuhg pwgbtnph LpwgnLdp’®
hpwqwuwtndéniLp) wu,pt hpwdwyhpwndwl wwpnp:

Ujuwhuny, pwgbph mGuntL p) wb hGuwmwgnwnnubph
npn2wlyh Jdwup Grunrd E Upwlbhg, np guwllywgwéd
unpdwnmhydoptlbunpwywl hpwdwlywlt hwdwlwpag,npl
nL Uh nhuwdhly, U2 mwwb u quwpguwgnn punctLj e,
LwpuwnbGunct Jd E optlbunpnt pJ) wl by pwgbnph
Lpwgdwlt hbwpwynpnrpe)yjnrlup, pun npntd” nsg pRG
hpwqwuwmbtndéniLrp) wu  wbwwwphny, wy| hpwynr uph
Uhpwnduwl pbpwgpnitd hwwnnt | hUuwmhwnt lmubph
ogquwagnndéduwl 8 wbwwwnphny /onhuwy opntluph

200S & u " Ckypko E.B. Ouepku Teopuu npasa M.,2013, ¢.58-59
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wlbwl nghuwj h ] hpwdntLluph wbw nghwj h/: Uju
hUuwhwnit wnubnph ogunL pj) wdp bdwdyno d E
hpwdwywluhwdwwpgh phUpbwlwpgwynpnierdp,hupluw-
Lwpnetdp, npw wpn)Jnrlbwdybwm gnpdwnlnrpe)jnLlup’
thn hn fuwy wb, qupqwuwgnn dhgwyw) ph wwj Jwblubpnco Jd,
wj] bwGu, np hpwynctlupp Jd2 nmwwbu wwhwwluno d E
hwuwpwyuwywlt wpgwydynpdwlt Juwynerlb dJdJGuwlbhqgdh
npuwynp: Uj u nmbGuwlybtuwhg, hpwduwunt wb mwy wl
dwpdhUulUubnph /Jdwulbwynpuwwbu, nwwwpwuubnph/
gnpnénLrubnLrpe)ynLlunp hpwdniLrlupnco Jd pwgbph
Lpwgdwugdédny ypnrdEbophUwg wh,pbwywluplnt j p:

Rw2yh wnGny wyjy w bhwlbqgqwdwUupp, ywpbt | h E
wuntr, np nwwwpwulbbpp pwguvhgu wwwgnrgb| U
wwwgnirgnetd GU pbpwdnrbpni d pwgbtph pwglub|nt

hptug YwpnnniLp)jnLlp’ ophtwy, wjn wwhhl
gnnpnénn pwnwpwghwywu optGlUunpnirpe)wl YUnndhg
s ywlhuwwmbud wé npwdwhpuwj hl Jdhéd wly whuwn h

2whnit yphpwdwlbdwlbJwuhlU wyw) JwbwgptGphhtGwlbhag:

Twunwpwlblutbtpl odwdywd GU hpwynerupnetd pwgbnph
Lpwgdwl gény wUhpwdbGwm | hwgnpniLrp)ynrublubtpny,
Jwulbwynpwwbu,yppwnb nd hpwynruph ywdoptluph
wbw| nghuwl:

Uh 2wpp henhtwyutph ywpédhpepny /US.Fnlbtp,E.C.
Utdnr | wphw,dyd.Lwquwplu,b.U.MThgn  yhtu,AFM". Uwwuny,
Jd.U. Ywpuww2lb L wyprnp/, hwdwwwwwu uwlt hpwydwy wl
pwgp hpwwbwwbu ¢ pwglub»/wdbG h d2gphwn wuws’
wj U dJGpwglub|/ Jwpnn E dhwj U opGlupnp U wd
EUpwopblUunpwywluUunpdwwhy wywmp,npuplunnctludwd
E nnuw quwnpqguwgJduwl h wd wnp hpwywuwbné
gnpénLrutnLrp)jwbpUpwgpntL J/:

Ldwlbwwnmhwy nmbuwytwh ynnduwyhg E hwbnhuwuno d
Lwb US.Pnubpp2,ndy hwdwpnitd E,np hpwynrupnc d
pwgbph «pwgnid» Ggpnijph puwn wlbw|p nghuwjh
Uhpwnrnntdnp nwuwwpwlulubnph gnpénLrlubnL pe) wl L

201 poHHepAT. L2  wé w fu.b @ 230.
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npwug Ynndhg dh&trh hpwdhsdwylubph [ nLédwl
Uwndwdp punnerub| h s E:

UjuwmbtnhwpwdnpEnLr2wnpnerpp)jnrtlunwpdlub|,nn
U2 Jwé htnhUbwyubpp ny J wy hpwyhéwynp
Lywpwgpt phu hwuwmnptlU hwjwuwpnirp) wu L2 wl GU
nunc d pwgh « pwgnt U» L «WGpwgntL Un»
hwulwgnirpep)ynrtubbphdhgogbU:Uww) UUpwbp wdGUlLphl
sGU pwgwnnitd hpwdwyhpwnwlywlt wpwywmhlyw)no d
pwgbph hwnpwhwpdwlb hwdwp hwwnitly hpwywyuwl
JGluwbhqdutph nt hbuwmhwnLrwubph ogwuwgnpdéduwl
hbwpwynpnrp)yntlp: Cun npnnt J, htlug pwgh
WbEpwgnirdrw) | ng pt ¢ pwgnir dr»jwd chwnpwhwpnt J»
taqpnL ) ph ogwwgnpdéniLrdp pnLrj| E wwphu Upwlg
wn wy G| hwdwg wtih UG pwny wnwnwh wj nb | wj u
gnpénnnirpjnrulbbtphEnLtpeynirtlup,npnlup Jwwwnpnto J

Gl UnpJdwuwmbtné JwpdhlUulUubpp. Lpuwlp
wdpnngnirp)wdp U yGp2glLwjwlbwwytu ybpwglunce d GU
PWgQD:

Uj uwhuny, Uwpb| h E Gapwlwglutb| , nn

hpwyntlupnitd pwgh «yGpwgnird»bgpne ) pl wnwyb|
L hwpdbtp E wpwwgnntd htlug hpwdwuwmbnéd
Jdwpdhulutphgnpénerubnerpep)jwlbEnLrpe)ynetlup Wl dwsd
Eapniryph YUhpwrnnedp pUnLrpwgpnetd E pwguwnwwbu
Unpdwuwbndéd JwpdhulubtphgnpénrubnLrpe)ynLlup:
hus JGpwpbGpnid E nwunwpwluluttphl, wwyw wbt mwy wl
wjndwpdhuUubpp,dbp ywpédhpny,htGbg pwglunrL d bl
pwgn: hulwwk u, hpwduwlyuwl hwdwlwpgnto J
hpwdwlyhpwnwlyuwl JdwpdhUulubnpp, Jwulbwynpwwbu
nwwwpwlnp, hwjy mbwptpbny pwg hpwynt Uph
UhpwnUdwl pUbUpwgpnitd,punm punhwlbnctp wunlUh, sh
Uwpnn wdpnnegndhtu U Jpgbwjwlbwwbu JyGpwglub
wj U. Lpwup wbtwp E hwdwwwwnwu uwlt wywnytpwgne d
wuGtU hpwyncuph Unp Unpdh hpwwywpwydJdwl Jwuhlu®
optuunhp wd wjy| hpwdjwunt dwpdhUu:Cunnpntd,nyg
npshdhsdwpynitd wjUuthwuwmp,np hpwynrupnir d puwgn

129



dGpe Lwy wbwwb u Uwnpnn E JGpwglb| dhwj U
hpwJqwuwtndé,w) | ng pt hpwdwyhpwnwywlt Jwupdhlup,
wj u dwdwlwy, Gpp nwuwwpwlnp Jdhwj U
dwdwbwlywynpwwbu E L pwguniLd wjyu,punnpnctd Jdté
Jwuwdp®™ Jphwjlu J6Yy huwmwy Jyhdwhwpnirjg nbwph
Lwndwdp:36Ug wju ywwmdwnny,hpwynrupnir d pwgh
L pwgJduwl hhdJdUuwlyuwl Gnwlbwynp” wlbwl nghwl,
punLpwgpync d E hppl JhwUy wag hubuwpp, npnp
U wbwynerpe)ynetlb ncuph Jhwjlu wmd)j wy gnpéh hwdwp,
QuwnrLrquwp L pwgntL U

Ujyuwhund, hpwqwyhpwn gnpénrlubtnLrp)wlb JG¢

pPwgbtnh L npwgJduwl
huwpwynpnirpep) wu JwuhlU ytédnetd Jhwuniot d GUup wj U
htnhubwyutnphhl, nyphbnp

punnctuntd GU nwwwpwlblUbphph® hpplb <« hpwdwlyuwl
hpwywunt p) wl»

wnwlUdlbUwhwwnto , 2wpdntcl L d4ncL l nL npuwh’
hpwywlywl wpgwynpdwlup JdJwulbwygnn hpwydwlywl
hwdwlywpgh wmwpp»hwlbnbu gwynt ywpnnnrp)ntlup,
wj n pyncL Jd’ hpwdnLrlupnc Jd pwgbtph L pwgJduwl
Uhegngny:

Uhutnt ) U dwdwbwly,wdpnnegndhlt hwdwdw) U GlUp
d. 4. Lwgqwpuh U wj|y heGnhlLbwylubtph hbw, ndpbnp
wyunnctd GU, np pwgp Ywpnn E JGpglLwlywlbwwbu
Jtpwgub| JhwjyUu|p phwgnpqwéd hpwyjwuwtnd Jwpdhlunp:
Uwlwj b, dbnp wpédhpny, nwwwpwlp, UncL ) Uwbu
ogumwgnnpdéb| ny pwgbknph L pwgduwl hwj inlh
JGluwbhqdutpp ophlbwy, puw wbwy nghwj) h optluph
Uwd hpwdnruph Yhpwnnidp/ Ywpnn E | hwpdbp
LnLéb| huuwmwy hpwnpnLrp)ynLlup® hpwyuwlyuwl
nhppnpn2 dwl jwd bwhwntwh dhgngn(:

Unwg wgwsé hhduwhunph jnrpwhwwniet y npn2niu d E
wn we wnyb| u.u.
Uy Gpubtlp, ny huuwmwly uwhdJdwlbwquwuwnt d E
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nwwwpwlblUbnph hpwdwuwbtndédniLp)yntul nL
wUuhwwnwy wl-hpwd wy wl gnpnénrubnLrpe)ynLlunp b
hwdwwywwwu fuwl wp wp hpwduwlyuwl wpgquwynpduwl
Unpdwwhy hhdph L nwwuwly wu /hpwd wp wb wy wl /
wp wy wmhyuwy h Uhg u: FuUnLpwgpb| ny nwuwwly wu
wpwywhywl phpplb «qwwwpwlblUbph wlUhwwnwlywl-hpuw-
Jwywlugnpénrlutbnrp)jwbopyjttywmhydwgydwd thnpd,npn
dbwynpyYynitd E pbpwdjwpwlbwywl gnpétph [ nLéduwl
dwdwl wy hpwyntoluph Uhpwnduwl wnpnjnrupnt Uy,
hpwwpuwlnp dawlyned E shpwdwnpntj ph»
hwulwgnLp)ntLlup’ Unn mwpnph, npp hpwdwlyuwl
hpwywunLrpep)wl hyjnrudjwédéph Jbtgg E UbGpwnyno d
nwwwy wlu thnpdh dhgngny:28

Uuy wéh wnlUsgnLp) wdp wn d b nLwnpnrpE)ntl
nwnpauUub| hpwyntlupno d pwgkbtnph W Epwgnti Uy,
chwnpwhwpnetd» U L pwgnitd GgpnirypUbGph wyGh
82qgnphuwm uwhdJdwlbdJduwl L ogumwgnndéduwl
wUhpwdbG2wmnerp)wlup: Uwulbwynpwwbu, hwpywdnp E
LhndhUpwguwnb|] @quwgh ybpwgnL d»u qwgh | pwgnt U»
EqpniLjyplUbph Untj) LwgdJdwl hbwpwynpnrLrp)ntlp:
Utn Yuwpdhpny, wjlt nbGwpbpned, Gpp funupp
JGpwptpno d E ns PG pwgbnph gt pwgdwlnp
punhwupwwbtu, wj| " wudhgwlwlunptlU wjUuu nbGphlu,
nnp pwgbknph L pwgduwl pUpwgpnitd fuwnnitd &l
nwwwywlt JdwpdhUulbpp, hwpywdynp E oquwgnnpdb|
uwgbphrpwgnirdrbgqpne jpp:«fwgbnph | pwgduwl»wnwy
hwuljuwunt d Gl L hwgnpydwé wb mwy wu JdwpduUuh

/nwwnwnp wuh/ Unndhg" dUhé whwpntjg
hpwywhwpwpbpniL p) wl gény huuwmwly npnn2 Jdwl
punnLruncLtdp’ opGlunpntL pj) wl b g y wd
hpwdnLrlUupnitd pwgh pwgwhw) mdwl ww) Jwblubpno J:
LpwglUbny pPwgn, wjuhupl”® pwhudbt | ny
Jhdwhwpntjg hwnpgh L hLéddJdwl h wd wnp

hwdwwwwmwu uwb Unpdh pwgwlw) nLp) wbup,nwunwp wlnp,
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wtwmp E  nLdh wjylUunng opGlbunpnirp) wu punhwlbuntwn
pwlUbwywlunrpep) wu hhdwlb ypw,hbusgh htGwbwupny hpbl
thwuwmnpbGUhwpyEphUneduwmbnédwgnpdwpwpgnnpdb|
L uwmbndéb| LwpuyphUunctd gnjynirpepjntlb snLrlubguwé
hpwdwlywlulunpd:

LnL)uU wmGuwytwu E hwuwmwghnpbl wWw2 mywunc d
Lwb UU. U GGputlup2, ndg huwmwy vwhdwlbwquwuwuntr Jd E

hpwqwuwmbtndédniLrp)niLul nL nwwwpwlulubnph
wluhwwnwy wlb-hpwdwly wl gnnpnénrubnLrpe)ynLlnp ]
hwdwwywwwu fjuwl wp wp hpwdwlyuwl wpgquwynpduwl

UnpdJdwwhy hhdph b nwunwy wu /hpwyd wp wbwly wl/
thbnpdh vhgu: Ywnwlwl thnpédp punrpwgptrny hppl
«hpwydwp wlbwly wl gnpdébtph LnL d§Juwl dwd wl wy
hpwyntuph YUhpwndwl wpnjynirlupnitd dbwynpynn’

nwuwwpwlblUubnph wluhwwnwy wl-hpwywywl
gnpénLrlubnL p) wl opJGYywhywgyuwé
thnpéd» hpwdwpwlup Jwyntd E «dpwdwnpnijpho»
hwulwgnLp)ntlup® unnp tnnwnnph,
nnop UGpwnydno d E hpwduwlyuwl hpwywlunt ) wl
hynLruduwépntr d nwuwwly wl thnpnédh
Uhegngny:

Rwplwynn E LwbL UG, nnp «p wg h Lpwgnt Un»
EqpniL ) pl wn wy b | wywlnuwyuwl E
nndwlbwgbpJdwlbwywlu hpwqwghwnier ) wbu nrudncLluph
hwdwp, pGwtwn wj) U, dG6p Ywpdhpnd, ng pwydwpuwn
hwdwpdbp E wpwwgn  netd wjugnpdnnnirpjnLrulbnph
EnLcpeynerlup,npnlUp Jwwwpnetd 66U hpwyjwyhpwnwly wl
Jdwpdhulubpl hpwdnLrupno d pwguwhuw) nbG| nt
ntwypnitd /pUusgwbu Lwb® wjn gnpédnnniLrp)jnLrlulbnph
hGwmbwUplUbppy/: U UnLrwdbGlUwjy UhY, hpwynt Uph
mGunt ) wl gény gpwlwluntL e) wl by «puwgbnh
LpwgnirtdruwhdwlUnedp 2wnhwSwfuplunLt pwgpynie dE
hppl hwwnt | hpwdwpwlwlyuwl EqpniJ p, nnpu
wubdhpwwlunptlU ywydqwéd £ hwdwwwwmwu fuwl wyb mwy wl
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JdwpdhUbubphgnpdédnrubniLrp) wuhbuw:

Pwgbnph yGpwgniodrtgpnrypp,npp GUpwnpntL U E
npwlug [ hwpdtp dGpwgnietdlb hpwynrUuph W opbGlUph
hwdwlwpgned,hwpywdnp £ wnwyb| wwybu hwdwnpabp
hwduwpbtb| wj U gnpédwnnrjypUubphl, npnlup b q
hGuwwpnpnppnn gnpnéplbpwglubnph 2npeswbwlyluGpno d
wwwpnetJd U hpwjwunt hpwdwuwbnd Jwpdhulubtpp®
optUunhp,gnpédwnhp b wjy| Ub:

huy phlbusg JGpwpbpnid £E «pwgtph hwnpwhwpnto Jd»
EgpnLr)yphlUb,wyww) UL, dGp ywpdhpnd,ntUh YUhpwndwl
ub thwly wl nL npuwu. Tw hpwyuwunt Wb nwy wl
JwpJdhUulUubphp gnpénLrubtnLrp)yniLlul £ /Jwpg wy wl
dwpdhuutGpphbUwjy i U/,npnlup Lwlb hwéd whuwy h uwnhwyy wé
tEuU hptug gnpéniLrlUbnLrp) wlt plUpwgpnitd | nLéb|
hwpglu wju JwuhlUu,pt hugwbu E hwpwdnp Jwpydb|
hpwywlywl Ywpqgqwdnpdwl JbGg pwgh pwgwhuw) ndwl
nGwpnitd: Uju wnnedny, ytwmp E L2GL,np wbwwly wl
Jdwpdhuutph hpwdqwyhpwnwlwlt gnpénrlubniLp) wl
g pwgh hwjwbwpbpnidp nwrnlUnitd E npn2uwlyh
fung punnw, nddwpnLrpe)yntl’ huwwy gnpdh 2nLnpg
htuwwag w dwpnt j prh 8 wbwwwphhtl, hlugs h
wwwygnrpjwdp,opytygwhy wbhpwdbG2wmnLrp)yniLlu E
wnwg wunLt dhGlUghwnprwhwptbG | nL wjufungplunnuwup:

Uj| pwbE,npn” s hpwynruph nrudnrupnrd,n’ g
optlbunpnrpjwubdbg ,wpyuopdwnpnrpjwdp | ntdéddwd
s wynwhuh JwpdhlbUbGphU pwgbp | pwglbnt
hpwyntrlupny odwmb | nL JwuhU hwpgp,uwhdJdwlbydwé s E
wjnwhuh Jwpdphuubph 2pgwbwyp, hbsgwybu ULwl’
gt pwwwhdywé s bl wj u Enwlbwyubnpp, npnnlug
ogunL pj) wdp gnpnédwnhn h2uwbnLrpe)ynLrlulbnpnp
Uwpnnuwlbwj hl L nLéb| hpwdniLrUupnco Jd pwgbnph
hwnpwhwpJdwl hhdUwhuunhpp: L2 Jwé hwngtnp,
hlus wtu wpéno d Gup, Uwnpnn Ehul wqgub|
huplUnLpntijl htGuwwgnuwnt ) wl opjJEywm: UL2LUUp
hwjyu, nnp ns nwuwwly wlu dwpdhulubph Unndhg
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punntUud wé npn2nLdp, Uwnpnn E dJhdwplyyb|
2whwgpghn Ynndbph Ynndhg nwwuowyjwlu Ywpgny:
Tpwlbnci d E wj n JdwpdhUulUubnph
wnwUdUbUwhwwynerp)ynerlup,nppuygpnrupnpblUnpuwlg

lmwppbGpnitd E nwwwpwbhg hpplb ppwynrlbph puwgh
ww) Jwulubpnco d huuwmwly gnnéh 2nLpyg npn2 Jdwl

punnt Uduwl dtGpg Lwy wl wwj wlh: Uj uwhuny,
dGtpunco d pbbwpyywéd’ hpwdniLrUupnco Jd pwgbnph
« Gpwgdwl», « pwgduwl» ] «hwnppwhwpJdwlu»

hwulwgnirpep)ynrtulbbphU Jhwtu2 wbwy phpwyd wp wb wy wl
pnjwlbnuwynrp)yntlt wdpwgpbp, hbugwbu LwlL npuw
huwwytgnidp, JGp Ywpdhpny, pnr )| Juw wnwyb|
huuwwly UG pwny pwg whuwj nb | hpwywuwbné ntL
hpwqwyhpwnwlywu JdwpdhUlUGph gnpéniLrlubniLp) wl
pUnctypp” hpGlug UYnndhg hpwynirlupnitd pwgbph
uwhJdwlbdJdwlUu, , pwgdwblbyybpwgdwlplUpwgpnt U:
Upunwhwj) mywé GUpwnpnLrp)jntllb wjlu dwuhlU, np
nngduwwhly wmuwlytwhg hphdwuwm Jw nwpwlbg wnb | wj U
Jdwpdhulubtpp, npnup hptlug gnpénirubtnLrp) wlb b
uwmhuwy wé Gl LnLtébG nL pwgbtph hwnpwhwpJdwl
fubnhpp’ nwunwlywl /pwgbppuwglnn/Ldbwgwsdpny nn
/pwgtnh hwnpwhwpnn/ dwpdhlulUubnph,
ywj) Jwbwynpnr d E b u by fubnhp 2n2whG | ntL
wUhpwdG2wmnerp)yneclup, npu wjuopdw npnLpEj) wdp
snLUuh JhwU?2 wuuwy LhnLténL d hpwdnLluph
mGuncrpep)ynrtUuntd wyn bwwwwynyd hwimne § uwhdwlud wé

hUuwmhwnt wmubnph ogunLp) wdp® pwguwwmnbn
hwnpwhwpbt|  ntl L hwgnpydwé hpwdntLluph
unLp)jbEywubnph 2 ng wbwyh uwhdJdwlduwl

hhJUwpunhpp /ophlbwy,optluph wbwy nghuwl/:
Ujuwbu, opplwy, UJh 2 wnp hpwywgbwlubnph
wpéhpny, npnug pYynrtd GLU, Jwulbwynpwwbu, U.U.

UL Gputlup, Jqd.L. Uwpww? nynp V] wj | np,
optlbunpntLp) wdp swpgwynpyd wéd ntwpbtpncod
hpwdnLUupnco Jd pwgbnph L pwgJduwl hwwnt |
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Enwbtwyubphogquwgnpéddwlu JwuhUUhwnpgbtp | neédb U
hpwywunt E Jdhwj U nwwuwpwup: Uju nGwypnt J
nwuwwly wlu dwpdhUbUubph hwdwwwwnwu fuwl
L hwgnpnirp)ntlnp hhdubwynpynct d E wbt wmnt p) wl
hpwdwywlu hwdwlwpgned mtnny nL nGtpnyd, hbugsg wbu
Lwb’ npwbg hpwjwywl Yywpgwyhédwlp punL pwgpnn
hGwlbj) wy ywhGpny® nwunwpwuh gnpénerubnLrpe)ynLlnp
wpgwynpdwéd E nwunnwdwpwlywlu UunpdGpny, nwunwy wl
npn2ntLdu punnrudnc d E nwwwynplubph dpw
UnndlUuwyh, wgnbgnirp)yntelnp pPwg wnnn
Wwwj) Jwblubtpned. MGwnLp)nLlnp hwwnt Uwpag £
uwhdwlunit Jd nwunwpwuh wywGphpnnnpwpyJdwl hwduwn.
Twunwpwlbh wunwdutGpp,npwbu wunlb,nrubuUunct d G
pwnpadpwgntju Jwulwghuwwly wl hpwdwpwlbwyuwl
UppnLrpeynetlU,hpbsgp ng wwlwu wpunp nbGp £ uwnno
hpwdwpwlbwywlb wEbhywy h hwwnnt GwunUlUbph
Uhpwndwl dwdwluwy:

Npwbtu wunUu,nsg nwwwlywl JwpdhUblUbpp /ophluwy
Unwwpp U wjypL U/, hwywbwptptrnd hpwdnrlupnc d
pwgh wnw)jnrpep)jnrtlup,npwybu wunlu,hpwdwpynr Jd E
pwywpuwpb nhdntL Jdwwnt h 2whbpp’ hnnto d
wwwpbny Upwlu, nnp ny ) wy hpwnpnLrpe)yntlunp
UwpgqwynpJwé st optlupny:

UGp Yuwpdéhpny, GebE funupnp pwgbnh | pwgduwl
Jwuhl E, hwplwynnp E we wlygkhb| 2wpwnnpywé
mGuwybtwhl. hbpwdwyhpuwn wj U JdwpdhuUulubnph
hwdwlywpgnied,npnup hptug gnpénrubnLp) wlu UG
unmhwywsd U |  nLétG hpwynrupnirdpwgbph | pwgduwl
hhdUwhlunhpp, wnwg wwnwn ntnpnon wwwinlwlune J E
nwwwpwlbhUu:Cun npnerd,h mwppGpnrpe)jntlU JUuwgwéd
pninp whbwnmwywl U wj| hpwdwyhpwn dwpdhlUlUbph
Jhwj UnwwwpwlupshwpnnhpagnpédnerubnLrp)wlbdbye
hnntotd Uwuwwp b Jhdwhwpnt g
hpwywhwpwpbpnrp) wb | ntéddJdwl hwdwp wuhpwdb? n
hpwdwlyuwl Unpdbtnph pwgwyw)nLp)wlup:
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OptluunpnLrp)jwlb bty pwgtph | pwgdwlt gény
wnpnwpwnwwmnt ) wl Jdwpdhulubnph w2 fuwwnmwl pnp
punLrpwgnpynetd E hpplb npwlg gnpénrlubniLp) wl
fun pp hpwwpwlwywl, hpwdwyuwl Unnuhg
uwhdwlbwnpwlwlu pUuntjypny:366UGg nwwmwpwultpl GU
optupny L hwgnnpywé unpuwt, npwtuqhp,
oguwgnndébt ny hwwnt hpwdwpwlwlywl
hUuwmhwnt mUubpp /Jwbwl nghuwj h huUuwmhwnt wmubpnp/,
JGpwglubl Uunpdwwmhhy hhdpniL d wn Yy w «p wgn o,
LpwglbtlU pwgp U wjyuwhuny L ntétU wmy) w, nGwphl
JGpwptpnnhpwywpwlbwlywlgnpénp:

Uy henptwyutph ywpédhpnyd /wulbwdynpuwwbu U.U.
FGtLyphUuph, EC. WGUNnL L wphh/ hpwyntUph Yhpwndwl

pupwgpntL J pnL )L wwnnpby h hUwppUbph
ogumwgnndédniL Up s h Uwpnn L hUub | Jdhwjy U
nwuwwpwlblubnph Lwhwwwwynr p)ynrlunp. hbus wbtu

hwdwpnetd E wUb. PG UhUp, wnwhuh oguwwgnpdéniL dnp
gwbuw ph E Lwlt wpuwmwnwwmwywlu npna2nirdubpniLd,tpbt
nw ULwwuwntJd E hpwdntLluph Unnuhg ub hwly wu
fuunhpubtph ywowpJdwlup:ES.Y6GUnL [ wuphh wpdhpny,
Jhwj U nwwwiywl JwpdhlUUubtpphUu pwgbtph [ pwgduwl
hpwdnLluph mpwdwnpnt dp pwguwnnt U E
hpwdwyhpwennitp)wl wj unctpybywmbbnpnh [ hwpdbp
gnpdwnUunLp) wuhlbwpwdynpnrp)ynerup,hbusg ywhuhp L,
ophLbwy,plblbsy wwlu L LwppwplUUnLp) wu JwupdhlUUubpp:
Lw hwdwpnitd E, np optlunpnrp)wlb dGe pwgbnph
hwnpwhwpJdwlt L [ pwgdwl hwwnetly hpwywp wlbwlywl
hUuwmhwnt wmubnph ogwmwgnpdéduwl thwu wnwg h
wUhpwdbG2wmnLrp)nLlnp /dwulbwynpuwwbu’ puw
wbwl nghuwy h/ LwhuwplUblUnLrp)jntl hpwlywlbwglnn
Jdwpdhuubtph gnpéniLrubnirp) wt e, wugwd wyb| h
unLp E npqwé, pwl nwuwwlwl thnpédnerd, pwbh nn
wjynwhuh dwpdhbubph « whwqwlg pwqgdwlnndwlh,
[ wjlu U w2 uwwwwwp» gnpédnLrlubnirp)jntlup wwlywu
JwUupwdwulnpbl E Uwpgwynpywéd hpwdyntLuph
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unpdttpnyd,pwlt nwwwplulUnL ) n bp:

Ut p wpéhpny, hwnpwhwnpb|nt hwdwnp wj u
hpwnpnirpjnLtlbp, npntd hpwdwlyhpwn, pwjg ng
nwwuwywlt JwpdhlUulbpp umphwywéd U hwnpwhwptb|
hpwdnLrlupnco J wn Yy w pwgbpnp optlbunpntLp) wdp
s bwhuwwnmbu wé, ns hpwduwlyuwl tnwbtwyubpny,
wjuhluplu” pwg wn wwb u ‘hptlug nhuynd”, hpbtlg
hwjbGgnnnLrp)wdp,wubhpwdt2wEplunnorub| ,np°

=wnwghlU, pnpnp hpwdwlyhpwn Jdwpdhutubnpp,
npnnup hpGtlug gnpénrubnLpe)wlub dbe [ hbwgnpywdéd LU
Lpwglubnt /wd hwnpwhwptGyrnt/ hpwynrupnt d
wRyw pwgbtpp, ywpnn GU pwdwbyywsé | hUub| Gpynt
ludph’ nwunwjwlblung nwwwy wlu /Jbwgwéd pny nnpp/.

=Gpynpnpn,ng nwunwlywl hpwdwlyhpwn Jwupdhlulbpp
Lhwgnpwéd GUJhw) Uhwnprwhwpt| opGlunpnt pj) wl
pwgbnp,

Gppnpn ns nwwwy wl JdwpdhuUulubnph Unndhg
pwgbtph hwnpwhwpJwlt wwjy Jwbubtplunt Gnwbwyubpnp
Wywhwlugnto U Gl hwwnnt |y hGwwgnwmnirpe)yntl
hpwdnLluph mGunLrp)nLrunc d L hwdwwwwwu fuwl

hpwdwlywlwpgqwynpnt J:

32bhpwynrUuphwmwpptpédjnrntpnedpwgbph
Lpwgdwlb b hwnpwhwpdwbUdhgnguUtpp Gnwuwyubtpp)

Upnh gdnnndpnwd wpwywl wtwmnLrp)ynrulubpnio d
hpwyntuph Uhpwnnetdlb wbw nghwj hJdhgngny nt Uh
uygpnrlupuw) hl, wplunn uwhdJdwlbwhwlynt J,
hpwdwpwlbwlywl wlwgnghwl ¢h YwpbLh Yhpuwnb]
ppGbwywlu hpwyneuph U Jwpsg wywl mnejydbGph ngnpuw-
UGpnu J: T w ywj) Jwbwynpyd wéd E Upwluny, nn
«wdwlbnt ) wl» ywd «n § ULdwUntL pJ) wlu»
wwwnytbpwgnierdubpp w2 mnbwwwp wbd wbg Unwnm jwpnn
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EuU | hUbG| wmwpptbp,huy Ggpwywgnerpyneruubpp,nphtl
Upwlbp Ywpnn GU hwlbgbt| EFwlwunpbtU wnwppbpdb:
Umntnéydynr d £ Uwdw) wwlnt ) wl Jwwluqg, npp
UhwlUugtgluh wwophUnctp)jnerububph:R6MLwpwp,ppb w-
Uwlu U Jwpsg wywl wwuwuhuwlbwwndnir ) wbu npnpwunt d

wlbwl nghuwj h Uhpwnrniodl ophLbwywlunt ) wl
wWwwhwlg Uk nph mGuwulyjynruhg wuplUunncrub| h E:
Uj uwnmbn gnpnéniu Jd E «WUnwlg opntluph s Juw

hwbgwgnnpdénLrpep)yntl bUqwgwlbp,ntptdl § Jwwwwmhd
L inniLjy d»wlnlUp («Nullum crimen, nullum poena rine lege»): U j u Y wlun Unp
wl h wwh wudbtnUdpub | hnt pJ wu, hpwdwlyuwl
Uwpqgquwynpduwl wjynerlUntp) wl Gpw2fuhp £ b
htwlbwpwn, hpwdwyhpwndwl unLpj)byuwml wj u
nLnpwunt J optlbunpnti ) wl unpdh
pPwgwhwynirpynrtlUpshwpnnnhwbt] npwbu wynghuwhy
hpwyntlUph pwg: bppwqwyhpwndwl unrp)Glywml wju
npnpwmubGpnc Jd pwgwhuw) nmb| ny opntluph pwgnp,
wwpunwynpEnGwdwpydye | Jhwylbgnpdédnnunpdpnyg u
hpwdwpwlbwywl wbwy nghwj h Yhpwndwlt hpwyncrlp
snLrUh: Qnnpéh LnLténLdl wj u ntwpnt d nnpuw
UwnpédnodlukE:

enbwlyuwl ] Jwpgsg wlywl wwwwu uwbwwdnti pj wl
npnpwmubGpno d Unpdh pwgwluwjnLrpe)yntlnp
hwj mwpwpt | huoptUbunhpp ywpnn Enhwwpyb| ywd
hpwywsg wh Gpunijp, wd E gbUwhuwuwnt npuwbu
hpwyntlup LU [ pwglb| wjlU hwdwwwwwufuwlt Unpd
punnLrUub | nL Uhgngny:205

hpwdniLrlupnc Jd pwgbtph ] npwlug Lpwglub| ntL
hhdUbUwhpunhpUutph hGunwgnwdwlt hwdwp wnwd b | wwbu
Ewy wl E wqquwj hl optlunpnLp) wl mwppbn
8)nLnbGpncud pwgbph L pwgJduwl hlUwpwynnp
EnwlbwlyUbnph Jwuhl hwngh nLunLrJdlbwuhpnodnp

205 Ugquwj hu hpwdwywlt hwdwywpgh dwuhlt dwbpwdwul wmbu’
Uwdbwpjy wt 43, Ugqgquw) hlt ppwdwlywl hwdwlwpgh wywwdwlyuwl
quwpguwgUduwl hhdUuwlwl ntLntuUph2ubpp//3w)ng Unpwgntij U
wtmwjwuner p)j wbpwnnpnnwpp:5pbwl,2016,E ¢ 107-110:
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/dwvltbwynpuwwbu, pwnwpwghwiwl, pwnwpwghuwlyuwl-
nwwuwy wp wy wu, ppbwlyuwl, ppbwnwwwy wp wly wl,
Jwpg wywl L wj LU/ Ubhpwdb? E wub, nnp
hpwyntlUph qwbwqwu d)jnenbGpnedpwgtph [ pwgduwl
ns pPn|LnNnp hwngbtnpl G U wj uopyuw npnt ) wdp
JhwUu2 wbwynptlU | ntddJwéd hpwdjwgbwmubtph Ynndhg:
Thwnwpytup, Jwulbwynpuwwbu, pwgbph L pwgJduwl
hbwpwynpnirp)jnerlulbGpl nt vwhdwulbbGpp wqgquw) hl
hpwyntrlUphJdh2wpptd)jnLtnbpnu J:

Uqaguwj hu hpwdniLlUph208 nnpn2 wyh 8)nLnbGpnco d
hpwyntlUph pwgbtph hwnpewhuwpJdwl hhdUwlyuwl
pnLjLwwmptgrh Jhgng E hwlbnhuwUuntd wnwlUdhl,
optupnyuwhdwlbdwéd nbwpbpnerdgnpdppuwmoptlph
wlwl nghuwj h U wd hpwyntuph wlwl nghuwj h
LNnLSdG L nL htwpwynpnerpe)nitlUp:Ypwhwdwwwunwu fuwl
gnLrgnitdp wwpnrlubwyyned E, opphlLwy, «ppwydwyuwl
wywbtph dwuhlu» 33 optluph 8npn hnnywdédp. «1. EREG
6 wg wéd hwpwptpnLrpep)ynLrulbbpl nLnnwyhnpbl
wpgqwynpyjqwé &EU optlupndy Jwd hpwduwlywl wj
wywmbEpnd, wwuw wj nwhuh hwpwptpnLrpep)ynLrulbbph
Lywwdwdp wpnn 66U Jhwj b optlupnd Lwpwwbud wé
nGwptpnto d Uhpwnytb| hwdwluduwl
hwpwptpniLrpe)yniLrlulbnp Uwpgquwynpnn hpwduwlyuwl
wywbtpp wbwp ngh w):

UWbwpnghw ¢h Ywpnn UYhpwendb, Gt npwlny
uwhdJdwlbwthwydnied 66U $hghywywl b hpwyd wp wbwy wl
wbdwlbg hpwynruplUubpp, wquwunrp)Jnrlulbbpp, Ywd
Upwlg hwduwp Lwpuwnbudnco d E uUnnp
ywpuwynpnirp)ntlU jwd uwuonwu uwbwwdne p)yneU,jwd
fuutnwguno J G U $haghywywl wlbédwlg U wwndwdp
Uhpwnynn hwplywnpwbph Jhgnglbpp U npuwlg
Uhpwndwlb QYJuwpgp, $hahwjwlt U hpwdwpwlwyuwl
wlbéd wlg Unnudhg hwnpnybtph, wnLppbtph L wj |
wwpwwnhp yswpubph Jdwpdwlb ywpagp,dbhghjwlhwu b

206SGu” dwnpwp?2 ) wuUVU,3. Ly J.wp fu,bt g 305-306:
139




hpwywpwlbwlyuwl wlbéd wlg gnpénLrlubnL p) wl
Lwndwdp huynnnrpyjntlt nr yGpwhuynnnrpejyntl
hpwwlbwglbbG | nLt ww) JwblbGpp Uy wpagp»0n

Rwnmbwpwp, wbwy nghw Ywpnn £ Yphpwndb| dhwj U
wj bwhuh hwpwpbtpnLrpep)ynrulbbnph (hpwdwlywl
LwlbwynLrpe)yncl nLubgnn gnnétph, ntwpbtnh,
hwpwptpnLrpe)ynLrulbbph L w)pU) Lywnmdwdp, Gpb
LwhwwbudJwéd Eoptlupny:

U)ynwhuh nwuwywlt ophlLwly Ywpnn E Sdwnuwj b
Rwj) wuwmwlh Rwlbpwwbwnti @) wl pwnwpwghwlyuwl
optGtlugnppeh 91thnnywénd, npnod Jwulbwydnpuwwbu
uwhdJdwlyd wé E. «UnrLjl ntwpbpnord, bLGprb uncjl
optUuugpeph 1 hnnwénird ULVwphwwbuydwd hwpwptb-
nnLrp)jnLrulbtplu nennwyhnpbtlU Ywpgwynpywd sbLU
optupny g wd Unndbph hwdwédw) UnLp)wdp, U
pwguwyuwjyncd E npuwlbg U wwnduwdp Uhpwnb| h
gnpdéwpuwn 2neswbwnniLp) wl undnpntjpp, UJwl

0

wpwpbtpnrpe)ynerulbnph Ljwndwdp, GpeG n w sh
hwlywuntJ npuwlbg EnLpj) wlp, UhpwnyYynto d Gl

hwdwlduwl hwpwptpniLrpe)yniLrlulbnp wpguwynpnn
Pwnwpwghwywl optlbunpnt pJ) wl Unpdbtnpp
(wbwl ngh w):

Optluph wbw| nghuwj h Uhpwnduwl
wUhlUbwphUnLp) wl ntwpnt d Unndbnph hpuw-
ynruUupUubpnp b ywwnwu uwbwwdnrp)ynerlulubnpp

npn2yynctd &GU° ELutrnd pwnwpwghwywlt opbLtulUu-

npntpEj wl ugpnLrlUplbnhg (hpwyncUph
wlbwl ngh w)>:

REwnbwp wp, I3 gnnpnénn PwnwWpwghwy wl
optluunpniLrpyjntlup pnLry| E wwy hu unub| wnwghl
htnpnphl wlbwl nghuwj h GEpynt huUwpwynn
nmwnpwwmbuwlyUubnph Jwuhl, npnlup L hndphl
hwdwwywuwwu uwlbnc U Gl hpwdnLrUupnio Jd pwgh
uwhdJdwluduwl dbn Unnudhg dJGpn2 wpwnnpj wi

2075 G u” IIMNS N15(190),21.05.02.
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Unwnmbgdwlup. 1wbwp nghuwj h nmwnpnpuwlywl nbuwly E
hwunhuwunto J optluph wbw, nghwlu. 2/ puwgbtnph
Lpwgdwl wju Gnwbwyh Yphpwrndwlu gnpdéne d wyb| h
pwnpdp W pwpn hne | hpwynerbph wbwg nghw: Unwe hl
ntwpnt d hpwdwyhpwnwlyuwl Jdwnpdhlnp npn2uwyh
thwuwnmwgh hwpwptpnirpepynerblutph ypw E nmwpwdédni J
UJwlwwnh y hwpwptpniLrpe)yniLrulbnp Uwpgquwynpnn
huwwly UnpdtGpp,Gpypnpn nGwpnird”™ wj U phunct d E
optlbunpnt pJ) wl punhwluntp uqUupnruplbtphg L
hJwuwhg, npnup &dtnp GU pGpyYybl Uh 2wpp puwpn
tgpwwgnirpeynerlulubph ntL yGpwdwyuwl
UJwwwrnnrdubph § wbwwwphny:

hbppl hpwdwyhpuwn wypwywhyuwyned pwgbtph
L pwgJduwl hhdJdUuwly wl Gnwlwy" hpwynt Uph
wlbwp nghuwl pwy wy wlwg wih JwUpwdwulunpbl Enp
nhwwpydnetd hbpwdjwgbtwuGph yynndhg,pbwybwnmw) uwnmbn
hlUwpwynnp s E funub| nmwnpbn htnhuUbwyubnph
GwpédhplUubnph L hwpdtbtp hwdpulyUuduwl Jwuhl:
Unwg hup, hGnhtbwyutph Jdh dwup ulbgpnrlupnpbl
mwpptpnerpe)ynrtushwGulbnedoptlUuph wbwg nghwj hlu
hpwdnLluph wbwl nghuwj h hwulwgnLrp)nLrUulbGph
Uhelu, GpYypnpnp, wwppbp hGnhlbwylubp wwppbn
Utpwny GU Wywwmybpwglunetd nhwwpydynn hpwd wy wl
hlUuwmhuwntL wnh pnJwlbnuwynrLrp)nLlp: REwnbwp wp,
wbhpwdb?2 n E wwnqgkby wnpbluph wbwg nghw» L
«chpwyncruph wbwl nghuw» hwulwgnLrpe)ynLrulbph
hpwywywlu pndwbnwynrpeynerlup: Uynwbu, ophlbuwy,
nnn?p nGwptbpnitd «wlbwynghw» hwulwgnLrp)jnLUl
pungpyntd E opGluph pwgbph [ pwgdwl pnpnnp
JGpnnUubpp /wunlblUubtnpl ntL hbwppubnpp/ wj u
8)ynenGpnird,npwmnnwpent jLwnpynctdE:Cunnpnt d,
LwpwnbGudne d E,np wju wbnlulUbbtpl n hbtwpplubnpnp
Wbt np E mtnwynpybu pntLl optlbunpntLp) wdp
uwhdwbdJwé 2ppgwlbwlyubphdby:

Ubw nghuwj h EnLp)jnLlnp uwhdwlbyncr d E
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Jonwédnnuwywl gnpénrutnirp) wb punLjypeph dhgngny,
npU wUbhpwdtGwm £ hpwywlbwglubt| optlupniLd puwgnp
L wglub| nt hwduwp:

Ubw nghuwj h npwd wp wbwly wl UG luwbhqgdnp
Uwgdnitd E wjyUuU GgpwhwUgniodp,«nph wpn)jnerupntc d
EgqpwwgnLrpe)yntLl E wpynto d wj U JdwuhlU, nnp
htuwmwgnwynn wnwpwu,hbwpwdnp E,ncuh Lu G X
hwwnywlUh2, pwuh np JdGq hwjwmlbh wn wnwpluwjh
JUwgwé hwwnywlbh2Uutbpp hwdwbdwlu GBU JGBY wy|
wnwpuw) hhwnmywuh2utphu,npp,pwgh wjyn,nLuph Lwl
Xhwwnjwuh2p»: et dJbgptbpJwép yEbpwihnpubup Lwl
hpwwpwlbwlywlb nynpwn, wbw, nghwtu®™ Ggpwhwlgnt J
E, npp pnL)| E ww  hu hwjwtuh hpwdwlywlt Unpd
Uhpuwnb| w) bwhuh hpwdwhwpwpbpnt pj wl
Uwndwdp, npnetd npubEt wwpp pwgwluwynetd E Hwd
uwhdJdwlwthwy E ny ) wi unpdnco Jd wpuwnwh w) nyd wé
npnt j ph hwdb Juwuwn: REwnbwp wp, Uwpbt| h E
Eapwwglby, np hpplb hpwdwywl hhdp' opblph
wbwp nghwjy h hhdwl yp w gnnpnény npnn2ntJ
punncrub | nr dwdwlbwy oguwwgnpédynrd E guwmlbdwéd
Unpdh wununp:

UbLw nghuwj h EnLp) wl ugpnrlupnpbl wj |
UdnwmbGgnt d dwdwlbwyhl wn we wnpyb| Ehlu u.u.
FpwwunLrulb n. UPFP. dGUgbGpndp: Lpwlg Ywpdhpny,
opntluph «wlbw nghwl», /wnwyb]| Lu’ hpwdntLuph
wbwg nghwlb/ GUpwnpntd E hpwdqwuwbtndé wlyw, nph
unLrp)yttywlu E hwunhuwuntJd hpwdqwyhpwn dwpdhlup,
PwUh np opGlUupnitd wnwpwgp hwnpwhwpdynet d E ng
G hpwynruph Unpdny s ywupgwynpywsd hpwydhéwynp
Ldwbwwhw Unpdh wvwy pGpGLrnt Swlbwwwphny, wj|
«apwnmwpwlbh Yynndhg npw LUdwlbnirp)jwdp JGBY wj|
unpdh umtnédJdwlt Swbwwwphnd, nph hhdwlb ypw E|
Uwwwpyynertd Enpn2niedp»: Ldwbwwnhwy Ggpwhwlbgduwl

208 KonpakoB U.U. Nornueckmii croBapb-cnipaBoyHuK. - M.,1975: £ 9 36:
209 Bparych C.H., Benrepoe A.b. Cyae6Has npaktuka B cypebHoii npasosoi cucteme. - M., 1976: £ 9 46:
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hwdwp hhdp 6U wwpnrbwydyne Jd bwlb .. 2nL wujy wlh
w2 uwnmner pe)ynerulutpned, npnugnctd U2dwé E, nnp,
UhpwntG ndy hpwdnrUpbUpuwmlbdwlnt p) wl,nwwwp wlnp
ww? mywunto J £ unLp) ywmhy UjnL pwluwl
hpwyniLrupnysgdhgUnpnwdnpyws hp 2 whp 2o
Ubwgrnghw)jh Jnerpophlbwy JEbwpwlunrpe)yntlu E
wnwe wpytb, UUL. Gnepdhsgp?, ny hwdwpniotd Ep, nn
wptuph wbwy nghwlt Ywjwunrtd E ng pt opbtlupnc d
pwgh L pwgduwl /U wd hwunpwhwpdwlu/ Jbg, wj|
Jh8dwhwpnt)g hwpwpbpnrp) wb Jdhwgdwlu JbGg, nph
opwywnpgp qnirply E wudhpgwywl nhuwnghghuwjhg,
ULdwlbwwmhw hwpwpbtpnLrp)ynitlup wpgwynpnn Unpdh
Juwpwédh dJbg, b wyn UnpdhU Jwpywdh GUpwpyJwlp»
Pwbh np UU. Gnepdphegp fununc d E, hwuwnpb U, Unnp
Unpdphuwmtnédwl Jwuphlu,ndduwnp s GUpwnpt|,np Luw
wju ntwpnitd GUpwnpnitd E hpwynrlbuph Unpdbnp
uwmbtndétGrnLt nwwwywlbdwpdhUUbbGphywpnnnrpe)ntup:
hpwdniLrluph wbw nghuwj h ntwpnt d
hwdGtdJdwwmnt pj) wlnp ElUpwlyw wj nwhuh hwdwpdbp
opjEywluEbn gnjnLrp)Jntlb sniLrublU: IGwbwpwp, h
mwnpptpnerpe)ntlu optuph wbwy nghwj) h, hpwyncr uph
wbwl nghuwj h dwdwlwy dh8dwhwpnt g
hpwdwhwpwpbpnL p) wl hpwdwpwlbwlyuwl
gUwhwwnt Up ikt nh E nLubGuUnc Jd ns PG DU
bLdwlbnLp) wu Ggpwhwugdwl dund,wj | " uhyrnghquh
dund, nph 66 hnnirdh nGpnitd hwunbu E quw| hu
opGlunpnirp) wb pUunhwUunctp uygpnruplubpnh huwwy
nhppp: UU. UpbGpubulUuh J6lwpwlbdwdp, opblu-
npnLrp) wupunhwUunctpuygpepnrUplUtGplUnt hdwuwmp nyg
wj | husg Eu, puwl hpwyntuph ulygpnrupltbnp
/hwdwhpwyd wy wl b 8)nLnwj hu /22 hbpwynt Uph
wbw nghw) hdwdwbwy uygpnruplutpp wwmwpne d Gl

210 [ykacsiH P.E. Npobaema uHTEpECa B COBETCKOM FpaXAaHCKOM NpoLeccyanbHoM npaee. - Capatos. 1970. £ 9 21-23:
211 [ypeuu M.A. Cya6Hoe peLueHue: Teopetuueckue npobaembl.M, 1976, ¢.113-114:
212 ApekceeB C.C. O6wan Teopus npasa M., 2008.
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wuUdhg wgwl wpgwynpnn gnpdwnnt jp U hwunbu Gl
gwLhu hpplb phpwdwyhpwrnwlywlb npn2dwl dhuwy
Unpdwwhdy-hpwdwywluhhdp:

hbpwdnLrluph wlbwg nghuwj h Uhpwnrnntdnp
hhdbwynpdJwdé £ Gpynt wwjydwblbph wnwjyne pj wl
nGtwpnt J’ hpwduwlyuwl wpgquwynpduwl by p wgh
pwgwhw) mdwlt dwdwbwly W gnpédnn optlUunpnt p) wl
UG g wl g wd Udwlbwwhw Unpdh pwguwlyuw)ntpe) wl
wwpwaguwj) netd, husgp hbwpwdnpnirpep)yjntl sh wwl hu
oguwgnnéb| opntuph wbwynghwlt: dwdwlbwlywyhg

htnhUbwlyUubnph uwhdJdwlbdJdwdp, hpwyntlupno d
wbwp nghwl’ punhwlpwwbu wnpybuuw E- wj u
hJwuuwnd, nn wj u GlUpwnpnt J £ unpdbtnph
uwmwlunuwpuwg y wé Uhpwnduwl 2npgwbwyubnhg
nwédnnnti pj wl nnLpu guwpnp: Ubwp nghuwy ph

Uhpwnrnnetdp® hwwnit § hpwyd wp wbwy wlt nwuwywpgduwl
hpwgnpénedE,npUuncrlbwy E pwunt| hGug hpwynr Uph
nneg ghtwunghag:

LUwlbwwnhw nwunnnirp)Jnrtubbph ypw hhdudyb ny,
pwgUdwprphyYy hpwdjwgbwubp fununtd GEU «hpwydncluph
wbw nghw) h»dwuplb Jhwj U yw)y Jwbwlywlt hdwuwny"
hppltu{w) wgwd wuywldwl:

Uudwédh htbw juwwyduwsd,hwpywdynp £ wdgt npn wbguwd
U2 6| dbn Jwulbwyh hwdwédwjUnLrp)ynerlul wj U
henhbtwyubpnh hGw /UU. "hgn  yphUu, ©dd. Lwquwplu L
wj L np/, nypbkn hwdwpniotd GU, nn wbwl nghuwj h
Uhpwnrnnietdp nbGnbu sh Uwlbwynrtd hpwynrlupno d
wnw pwgh JGpwgnird23 ULbwinghw)h YUhpwndwl
wpn)Jnerlupnitd pwgp s¢h JGpwlniod, wj| dhwj U
Jwuwdp tpwgynirtd E nd) wy huwmwy nGwypnie d,uwlyuwj U
hpwdnLrUuph hwdwywpgnitd punhwunctp wndwdp wj U
JdunctJE,wyuplbplt’” shdtGpwgyntr J:

Rbwnmbwpwnp,hphdptp s ywlb junubG | nL wbwg nghwj h°
hppb pwgh [ pwgdwlb ncruhybpuw, Gnwbtwyh Jdwuhl,

213 luroakuH A.C. 06HOpY)XeH1e 1 NpeoaareHue npobremoB npaBa//CoBeTcKoe rocyaapcTeo U npaeo. 1970, N 3, ¢. 49-57.
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pwuh np hGwwquw)ynitd, ULdwbwwhwy Jdhdwhwpntijg
hwpgh [ ntédJdJwl dwdwlbwy, nwwnwpwup sgh ywpnnuwluw

ogwmyb| Lwhuyhunto d punnctlud wé nwuwwly wu
npn2nLdhg’ hppl gnnpnénn hpwduwlyuwl unpd
/hpwdnLuph wnpj)nonp/ Uhulncr gl dwdwl wy

hwpywynp £ hwdwdw) Ut wjylu hGnhlbwylUubph hbuw,
nypbtbp wbwy nghwu putw netd GU hppl PGEwWEWL U ng
hntGw, wgwl, vwlw) U wbhpwdt2wnm dhgng' «uwgbklnph
hwnpwhwpdwlu,s tgnpwgdwlt hwdwp»,nplu wywhnynto d
E hwuwpwywlywl Yjywuph Unp gnpénlblUbp hw2yh
wnubtp, opbtlupnp nhuwdhqp® nnpuw UhpwndJduwl
pUUpwgpnitd: Guunrd GUp, nnp hpwdwyhpwnwyuwl
dwpdhUuubtbph Yynndhg wbwynghwj h ogwwgnpdntL Up
hwdwwwwnwu fuwl nGwpbtnpno J hwunhuwlUunto J E
ophLbwywunLtpe)wlt L wpnwpnirp)wlb uygpnruplbtnph
hpwgnpéddwlbdpwly Gnwlbwynp:

Ujuwhuny, wnijw wtuwlwlt wwunybGpwgnrdlUbph
hhdwlU dpw,ppwdwp wbwly wl mGubhlyw) h mGuwybtuwmhg
wlbwl nghuwl UwnpbG| h E uwhduwlb| hppl
npwdwpwlbwywl hlUwpp, nph Uhegngny, wnwghlp,
dLwywlu GEgpwlwgnirpe)yntlu E wpynet d wmwnwghnnpbl
wpuwhw) myjwé opbluph ywhwluyg hg L, GpYypnpnnp,
wwwpynitd E yphdwhwpnirjg,hbpwynruph Unpdbtpny
suwpgwynpywsé hpwdneruph,hpwjwhwpwpbpnt p) wl
thwuwmwgh hwbgqwdwlUpuUGph WU gnpdénn hpwdwlywl

unpdtGph hwdbdJwwmnio J° npuwlbg hdwuwwj) hl
pnJwbnuwynrp) wtu Jwywpnwynd:huy npwybu hwwmnt |
hpwduwlyuwl hUuwmhuwnt n’ wlbwl nghuwl hpntGuhg
UGplJwjywglunc d E optlunpnLp) wl gnnpnénn
hpwywywlu UunpdGph U hpJdUwlywlu ulygpnrluplUbph
/Apwdni Uph uygpnrupubnh/ UwbyhUnt J
hnpwdwywl Unpdtnpny spUunagnpyywd
hwpwptpnLrpep)ynerlulubph dpw nmwpwdnti J y wd

hpwdwywlu wpgwynpdwlup GlUpwlw hwuwpwlyuwyuwl
hwpwptpnLrpp)ynrubtph nynpwmned pwgbph | pwgdJduwl
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Enwlwy:

Ubwl nghuwj h hpwywpwlbwy wl EnL pj wl
uwhdwlUntL Jdu ntL npw btpynt nmwpuwwmbuwyubph®
optGuph wbwpnghwjh U hpwynrlUph wbwpnghuwjh
Ewywl mwppbtpnLrpe)ynerlul h Uy wwh wnUub| ntL
wUhpwdb? mntL ) wl punnLruncL dp, JGdwwbu
pwguwwmnpnt d G U wqaguwj hu hpwdyntLruph quwl wq wl
d)ynentGpnitd nhwwpydynn hpwdwywlt hUuwmhwmnti nnh
UphpwnJdwl wUhpwdtG2wmniLrpe) wu b hbwpwynpnt @) wl
2nLtpg pbpwgnnpwbwytGdtpp:

UbwL nghuwj h Uhgngny hpwyntuph pwgbtnph
L pwgduwl hbwpwynpnirp)jnrulbbph «pwu wy wu »
ophuUwy £ hwunhuwlunto J nnpuw ogunwgnndédniL Up
pwnwpwghwywl, pwnuwpwghwywl-nwunwy wp wy wu,
nwwwy wp wy wl opGtGlunpnt pJ) wl, Jwuwdp U wl
pnbwlyuwl nwwuwywnpnt @) wl optlbunpnt pJ) wl
2nposwbwyubpne J:

Uwlwj U wbw nghwj hl wj u hnnodnyd
bULdwUuniLrp)ynertlup hpdbwyjwunetd wqwpwmynr d E, pwlh
npn npw oguwgnpéddwlt vwhdwbubtph U wwjy JdwlblUbnph
dJGpwpbpj) wg, hwwnywwb u® nwuwwy wpwly wl
optlbunpnt pJ) wl nLnpwnt U, hpwdwgbwlubph b
opGUUunhputphywpédhpubpp wmwppbpyyner Jdbl:

hpwdwpwlblUbph dnuwn wdbGbwphs
wnwpynrp)ynerlulbbpp E wnwg wgluntd wlbw|p nghuwj h
Uhpwnrnniodp pwnwpwghwlywlu hpwynrlupnetd® hpplb dh
npnpwnctd, npp, Jh Unndhg, wnwlUbdlUwlUncrd E
Uwpgwynpdwlt nhuwnghwhy dbpnnh wnwdb| wgnetr ju
pnL )L wwnpnLpjwdp, huy dyneru Ynndhg' wjUwhuh
hpwywhwpwpbpnrp)nrtlUlbph wnwwniLp)j wdp,npnlup

ww) Jwbwdnpno d Gl pwgbph pwg whuwj) nduwl
wUhunLruwthtG | hnLrpynerlup: blUusg wbu U2nL d E Jd.d.
Lwqguwp lup 24, pwnwpwghwywl

hwpwptpnirpp)ynrulbttpnetd hpwynecuph wbwg nghuwj h

214 Aazapes B.B. Mpobeanl B npase... £ 9 170.
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opnhbwywlbwgnerdp bLwbwynrdEopGlUunph ynndhg"
PwnwWpwghwywl 2ng2gwbwnnti p) wl Jwulbwlyhgubph
$hghywywl b hpwwpwlbwlyuwl wlbdédwlg Unnuhg
LwhwdbGnUniLtp)jwunpubunpdwb hpwdnerlupp,unpwlbny
huly fupwlunt J E hptlug gnnpnénLrubntL p) wl
wywhwgnirdp pwnwpwghwlywlu hpwdwlwlu ng npwmnt J:
Uwluwj U wj n uncju hwuqwJdwlupUubnpp,
hGuwwgnuwnnubnph nhwwpydwdp, btnwguno d G U
wbwl nghw) hhpwnrndwln| npuwp 25

Fwgh wj n, hus wku u Pwnwpwghuwlyuwl
optlunpntLpj) wl ntwpnti J, pPwnwpwghwywl
nwwunwwpntp) wu 2pgwlbwlyubpnetd oguwwgnpdéb ny
hpwyntUph wbwynghwlbbpp, nwnwpwulbpp wbwp E
ntywdwpygbl ns Jdhwjy U 8)nLnuwjhl
/opntluunpnt ey wl punhwlUntLp uygpnrupltbn L
hJduwu wn/, wj | u punhwlbntLp hpwduwlyuwl
/pwnpnbfunédnirp) wlu, nn2awdwnnLp) wbt U wpnwpniLp) wl
WwwhwugUbp/uggpneruplbpnny:

hpwdwgbwueph 2wppnitd wbthwdbGdwwm wdbG | h 2 wwn
pwbwybtabnp E wn wg wglunct d pepnbGwnwwunwyd wp wy wl
hpwdnLluph 2peswbwyluGpne d wbwl nghuwj h
Uhpwnduwl hLbwpwynpntLp) wl /U wd
wUhUwphUniLrp) wu/JdwuhU hwpgp,pGwbGwmonptluunhphnpl
wj u wnnetdnd hp wpdédhpnp s h hwj) wmub |, 3
ppGbwnwunwdwpwywboptblbugppepntet d s jwl hwdwwwwnwu -
fuwl UnpdtGp:buly hpwdjwgbwmubtph wpédhpepp ppbwly wl
dwpnt jpnt d wbwl nghuwj h pPNL )L wnpnLp) wl
dJGpwptp) w, uhuwmuwmwppbpydynerdtlUu:Ujuwbu,opnhlbuwy,
Upwlbghg 2wnmtpp /LL. Mn Jwbulyh,M"NU ELYphUun, U.L
Uwnpngndhyg, EL. UGdnr|pwphw, MNd. Mw2lyluhs b
nLphubp2e/ hwdwpnetd GU, np nwwwywpwywl, wjn

215 ApekceeB C.C. Teopus rocynapctea unpasakt 9 9T:

216 JabkuHA I1.C. TorKOBaHKE M NPUMEHEHUE HOPM YrOAOBHO-NpoLIeccyaAbHoro npasa._ M., 1968; Moaanckuit HH. L2 | wé
w? fu.baunawsuau U.M., 3oupze B.U., Kananapze TWL.U nL ph2 UG p L2 Jwé w2 fuE 2 209; Nawkesuy
N.®. CyaebHan npakTMka M YronoBHbIA npouecc // CypaebHas npaktuka B COBETCKOW npaBoBoM cucteme. - M.: HOpuanueckan
AMTepatypa, 1975.
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pyncL Jd’ pepbwnwunwyd wp wy wl hpwdntLluph pwgbnpnp
Uwpnn GU yGpwgyb| opGUph wbwy nghwj h dhgngny:
Cun npnctd, hbpplb dbhwuwwply wpwwhwj ndnir d E wjl
wpédhpp,nph hwdwdwj U hpwynrtUph nwwwy wp wy wl
&8)nLnbpp, h wwppbGpnrpep)jntlt UjnLrpwlwlblUbnphg
/epGwlwl, pwnwpwghwlywlt U wjp U/ pwhudnrtd Gl
UG Uuwyuwl hpwyhdwyUubnph wyb h [ wj U
pungpyncdny, npwlg wybG h nwnp wwnb u wy
GpwluqglUbGpny: Uujn Uwwwlygntr p) wdp, hpwduwlyuwl
wpgwynpdwl hpwgnpéddwlt dwdwbwly hbwpwynnp sk
hw2 Jh wn Ub| pPnLNp UppbGpwglubtpl ntL
wRwUdUbUwhwwynerpp)ynerulbGpp,npnup ywpnn U dwghb|
wjulywdwjUnbwpntL J:

Rtnpbwyutpph U6y wy | unedp /BnLt Y. Lhd2hg,d.b.
bwdhlUuuwj) w, SL. Ynppndniuywjw U nLph2Uubnp?2y
wyunnetd E,np gnynLrpe)yjntlu sgnrUuh ng dh hpwydwyuwl
hhdp® ppbwjwl nwunwdjwpnirpp)jnerluntd wbwy nghwj h
pnL )L wwnpb| hntpj wl Jwuhl funub| ntL hwduwp:
hpwduwlywlu hhdptph nwy h Lwwh wnutG | ny, wnwyp hl
htnpphlu, ppnbwnwunwyd wp wy wl opntlupnp, U2 Jwé
hpwdwgbGwubtpp,hptlUg nhppp hwuwwpybp nt hwduwnp
JGeptpnetd GU wunnerdubplb wjlu dwuhlUu, np GpL
optGUbunhpp gwbwlbwp UGpdnLtébG| pumwlbw nghuwj h
Unpdtph yyhpwrnnedp,bwnrnnwyhnptlU ydwnmbwlubp
nweppbwnwwwdwpwlwboptlUupniLrd:Punpn?2 E,nnpn &8h2w
hwywnwly wbuwlybwlt GEU 2wpwnpnitd wlbw| nghuwj h
Unnduwyhgubpp, nydpbp wunnto J GU, nn GpG
optGubunhpp gwbywlbwp ybpwglub| pwgwtph | pwgduwl
ny ) wg Gnwbwyp,bwoptlUunpwywlt wpgt | p Ydwmglubtnp
npwlulywwndwdp:

Rbwnmbwpwp, wjuop agnpdénn ppLGtwnwwuwywpwlywl
optuunpnirp)ynerlup pnLry| E ww hu Ggpuwlwglhb|
ppbwywl nwuwwjwpnrp) wbt pubpwgpnitd, wnlUydwqgl,

217 AwBwny, H0.A. K Bonpocy 0 npuMeHeHuH YroAOBHO-NPOLIECCYyaAbHOrO 3akoHa no aHanoruu. KamuHckas B.H,, Ao6poBoabckas T.H.
Peuen3us Ha kHury 1.C. InbkuHA // CoBeTcKoe rocyaapcTso 1 npaeo. 1969.N 1. £ 9 158:
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opntluph wlbwl nghuwj h Uhpwnduwl
pniL )L wwnpb hnLtp) wudwuhl:

Uudwésh hbwmdeywmbn,gpwywlnrp) wu dte U2dnc d
E, np pptwiwl dwpnirjpeph wGunLp) wut UGt qaquw| h
nLwnpnirp)JntlU EtE nwpdydyned optuph wbwg nghuwj h
Uphpwndwlu hwpgtphuU U JphbUUnct)j U dwdwlwly nyg
pwywpwp yYGpwnd GEU | nruvwpwlbdwéd dJuUuncd wjl
hhdUbUwpunhpUutpp, npnup Jwwywéd U hpwynrlUph
wlbwl nghuwj h oguwgnndéduwl htuwu: udet phu,
hpwdwghwnirp) wudbg ywupt | hEhwunphwt | pptwywl
nwwwy wpnt ) wl b g optluph wlbwp nghuwjy h b
hpwynt Uph wbwp nghwy ph ogunwgnndédJduwl
hUwpwynpnt p) wl Ljwndwdp® hpwJwpwlbUbnph
Unnudhgdnwmbgdwlb Gptp mwpptp mwpptpwly®™ w/npn?
htnhbwyubp pnLy G6U w hu optuph wbw nghwl UL
hpwdnLluph wbwl nghuwl, uwlywj U
Lwhwwwwynr p) ne lnp nw| hu Gl opntluph
wbwy nghwj hlu, p/ nLrph2Uubtpp fununctd GU Jhuwy U
optuph wbwynghwjh dwuhUtU U punhwbpwwbtu s LU
hh2wnwyno d hpwdntLluph wlbwl nghuwl, q/
Eppnpnutpp hphdubwynpnid GU ppbwnwwmwy wp wy wl
hpwdnLrUupnitd optuph wbwi nghwj h ogwmwgnpdéduwl
hbwpwynpnrp)ntlup, vwwju hwlunbu GU quwphu
ppGbwywl Jwpnryph 2pswlbwylbtpned hpwynrluph
wbw nghw) hoguwwgnpdéddwlunbd:

Ophuuwy, 3nL.YLh$2hgl punhwlpwwbu sh
punncruntd ppbwnwunwdwpwywlu gnpénrubniLpe) wl
UG hpwdnerUuphwlbwynghw)j hgn)jnirp)nt Up 28

unuG | nd pUbwpyynn hhdbwhpbnph hwpgh 2nLpe,
wUhpwdbG2wnm £E U266 hGwb) wyp: shpwduwywl wywbph
JwuhUu»33optuphyytpnu2adwdnpnrjyjphgppunct d E,nn
wlbwl nghuwj h Uhpwnduwl pnL )| wnpb| hnLrp) wl

28SGu,onhUwl, AvBwuy 10.A. K BONpocy 0 NpUMEHEHHUH YrOAOBHO-NPOLIECCYAALHOTO 3aKOHa MO, aHanoruu //
CoBepLueHCTBOBAHWE YTOAOBHO-NPOLECCYaAbHOW AEATEABHOCTH OpraHoB BHYTPEeHHUX AeA. Tpyabl Akapemuu MBA CCCP. M., 1984.
E o 18-19.
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h wd wp wnwe Lwj hl Lwhwww) Jwl E nNL npuwn
wpgwynpnn opbGupnitd wlbwp nghuwjh Uhpwnduwl
pnL L wwnpb| hnLtprj wl Jwuhl hwwnnt Unpdh
LwpuwwnmbGunctdp: WyuhUupl, opGlbunhplt wbwp nghuwj h
Uhpwrndwl pnLj L wnpb hnep) wb JGpwpbp)w hp
JGpwptpdnrUplb wpuwmwhw) mG Etpypnpnbnwbwyny,
nyjwp npnpwup wupgwynpnnopblupp wtwpEnLnnuwyh
Lwpuwwnbuh optluph JYwd hpwdynrlUuph wlbwp nghuwy h
pnLjLwwnpb hnLrp)wbdwuhlUnpnt J R:

R} pp.pown.op-ntd pwgwlw)ynetd E nwwwy wp wly wl
optuph wbwpnghw)h wpgbinn Jwd pnLj | wnpnn
npntjRr2 Ophbtwy 3 pp.nwwm.op-ntd wbwg nghuwj h
pnL )L wnpbG hnt p) wl Jwuhl npnntj Rh
pwgwlwjynLrpe)yntelp L optlunpuwyuwl pwgh
wnwjynerpeynerlup gwybwp £ fungplunnwmh wtwmnti p) wl
Unndhg ppbtwywl nwwuwdwpnirpep)jnrlunitd Jwpnnt
hpwdnLruplubph hpwlywlwgdJdwl wwwhnydJdwlunp b
Uhogwqaquw) hu wwpwwynpnrpeynrulbtph Jwwwpdwlp:
R Uwhdwlbwnpnirp) wt U Jhoswgqagw) ht hpwyncrlbuph
ntdnd wewmnep)ynelup wwpwwynp E wywhnyb| dwpnnt
hpwyntluplUubtpp W Uhgwqgquw) hU ywwpuwwynpnrp)nt U-
uGph wwwpnt Up, ERG UncLjUhuly wn Yy w E
optlunpwywl pwg: Ujuwbu, Gpt nwwwd wpwly wl
opntupny wdpwgpyuwé E dGnwnpj) wg h nput
hpwyntlUp,uwjw) U pwgwywynetd E wyjn hpwynto uph
hpwlywlbwgdwlt nwwunwdwpwywlt dup, wyw Jwpneij pl
hpwywlbwglunn dwpdhlup wwpuwwynp E @UneyUhuly h
hwywnwly «<hpwduwlywlt wywmtbph Jwuhu»3lx pp.nwwm.on-h
137-pn hnnqwéh 4pn Jwuh hwdwd wjy U Jwg wbwdnpduwl
JwuhU npn2nitd Jwjwgub  nrg htGwmn Jhwdwdwlwly
nwwwp wlnp LnLéniL d E Jbnwnpj wg hl gpwyny
Uwi wuphg wquwuwt|  nLr hbwpwdynpnrpep)wlb hwpgp Lu,

219 SGu’ R wj wuwmwlh Rwlupwwbwne pj wl ppbwlyuwl
nwunwywpnrp)JntlU: Uwu 1 36GNn. untdp: Ghwjudp. WAwdpwp) wl:
Enplbwl,2016,E 9 53:
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Swlbwsgtbnd ULUJwl wqwwdwl hlUbwpwdynpnrp)ntlup,
U2 wbwynco d E gpwyh gnLJdwpnp: RGbunwguw) nL J
nwuwwpwlnp Uwpnn E ww? mywunt @) wl Unndh
UhgUnpnnip) wdp UGpwlbwj G gnwyh
wlupntLJwwnpb hbnerp) wb wd gpwdh gnedwph Jwuhtl
npn2nLtdp:OpGluunphpp,ptbwdpwgpt| E w2 mywlunt -
) wlu Ynndh' gpwyh wlbpntj|wwupblhntpe)wlt Juwd
gpwyh gnirdwph JwuhU npn2nitdp JGtpwlbwj) b nt
hpwdnirUupp,uwluw) U pwgwyw)jnetd E wyn hpwdnr upl
hpwlwlbwglb| ntL nwuwwy wp wly wl Uwpagnp: LJuwl
ntwptpnetd nwwwpwlblUbGplb opbtlUuph wlbwl nghuwy h
Uphpwndwdp nGwdwpydynerd GU IR pp.nwwm.onp-h 283nn
hnnqwédnd,npp ywpgqwynpnerdEng pb ww2 nmywluh,wj |
w2 mnUwwnwp wbdwlbg Wbpwbg Ubpywy)y wgnrghsgubnph
Unnuhg Ubplyw) wgy wé puls wywl
gnpénnnLrp)jnLrulubph L nwwunwy wp wy wl
hwnpyuwnpwlbph Uhegnglubtph Uhpwnduwl Jwuhl
UhegUnpnnirpeyneruutphplblbwpydwl wpagnp:

Uty wj opphlwy’® 33-U JwybGpwgub |  ny ppbwlyuwl
gnpébtpnd hpwqwywl ogunrpjwlt yeGpwpbpjwg dh
2 wn p Uhg wqgquwj hl ww) Jwbwgnpbn, wwn -
mwynpnerp)ntlu E uwmwbdUub|] Ywwwpbyrnet puls wywl
gnpnénnnrpe)jnrulbtp hbpwywbwglubnt yGpwpbpy wi
wj | wtwmnLrpepynerlulubtphg uwnwg y wé Uhgwqqguw) hl
hwpgniotdubpp,3 pp.nwwm.op-p sh ywpgwynpnr Jd,pbt
Uhogwqagquw) hUhwpgnerdUubpp 3 LwhuwplblUunL p) wb n®n
Jwpdhup wtwmp £ wwwph R pUuls wywlu yndhwmt, 3R
hwwnt | pUlUs wywl Sdwnwj)nLp)jntl,
LwhwplUlUnirp)jntlt wwwpnn wj| dwpdhlUlUbp) LJwl
opGlUunpuwyuwl P wgn nplkt UGpw sh Uwpnn
wpnwpwgut|] I-h YUnndhg hpwdjwywl ogluncL p) wl
UGpwpbtp)jw, Jvhgwqquw)hlt hwpgnidp ¢ Ywwnwnpbyp:
OpGlUunpwwlb wju pwgp Lpwgyb| E I g uwydnnp
nwwwfuwgh Yynndhg,nct d 09.11.2011e. rhy 53 hpwdwluh 1-hlu
Utwh 4pn Glbpwytbwmh hwdwdwj) U™ 33 g uwdynp nwunw-
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fuwgni ey wu dhgwqquwy hbu-hpwdwlywl ywwtph pwdluhl
hwudlbwpwpyywé E ppwdqwywl ogunirpeynrlb gniL)Jg
nw| nt Jwuhl ywwm? wi dluny dbwytepwy wé
nwuwwy wnp wly wl gnnpnénnnLrpeynrulubph UwuwwpJduwl
Jwuhl hwpgnodubtpp, npnlup JGpwpbtpno d Gl
pulbhsh hpwJwuntp)wlup UGpwe ) wy * thwuwwpnpebph
hwUbdUnct J L pnpbwlyuwl nwwuwywnpnt @) wl
Jwulbwyhgltph Ywlbsgnierd) 3 pnp. nww. op-h 190-n n
hnnqwény vwhdwbyywé pLULs wywl GUpww) nL p) wl
Uwpgnd ywunwpdwlu nernwpybt| bwpubwlywlu publunt ) wl
UGuwpnlwywl dwpdhluubtphl, Grb wj L pwl
uwhdwbywé s Ladwéd hpwdwuny:pbPlUsg ybu LHwwmnL U
Eup, 33 gL huwdnp nwwunwpuwgh U2Jdwé hpwdwlny
Uhgwqagquw)j huU hwpgnerdutph Jwwuwwpdwlb UYHwwndwdp
nwwwy wp wy wl optluph wbwp nghuwjy ph wpagny
UhpwntG  h GU hwdwpdyb| I pp. nww. onp-h 190-pn
hnndwény vwhdwbydwdédé puls wgwl GUpwyw) nL p) wl
wunlUulUbpp:

utnpn Ywpdhpepnd, ppbwjwlt nwwwdwpnrpep)jnrluncd
opntuph wbwynghwjh YUhpwndwlt hpwyws whntr p) wl
ww) Jwulubplublu®

Lnwunwywpuwlwlt optuph wbwy nghw) h Yyhpwnduwdp
sEU Ywpnn uvwhdwludb|® hpwdwlywlu wpgb|pplbnp,
pUUs wywl gnpénnnLrpjnLrulbtnp, nwuwwy wpwly wl
hwplywnpwuph dhgnglutp LU ppEwnwuwy wp wy wu wWuw-
nmwu uwbwwdner pjy wudhegnglubnp,

2. wbwy nghw ¢h Ywpnn Yhpwndb, Gt npwlny
uwhJdwlbwhwlydned GU ppbwlywl nwwwyjwpnip) wlbp
Jwulbwlygnn $hghjwywlt b phpwydwpwlbwlywl wlbdwlg
hpwynorluplUbpp, wqwwnirperp)jnrlulbtpp, Juwd Upwlg
hwdwp bwpuwnbGudne JEUnp wwpuwwlwuner p)ynt U:

huyphUusg JbpwpbpnedEppbwywlbhpwydyneruphl,wwyuw
3 enbwlyuwl opntlbughppen wwpntbwyno d E
wlbwl nghuwj h oqgquwagnndéduwl nLnhn wnpagb| p:
UjyunrwdtlUwjuhd, dhug opu hp upnrpjncrlup sh
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Unpglunco J pnbwlyuwl optlbunpnLrpe)ynLrunc d wj n
huUuwhwnitwnwh hlLwpwdynp Yhpwrndwlu hhJdubwpunhpp,
npp pwbwybdédtp £E wnwogwgunie d hpwdwgbwmubGph 2 wp -
ptpnio d wpnbu J h puwlh nwu b wy mwn hubn
2wpnt Lwy:

UWynwbu, opphbwy, dh 2wpp htnhtwylubp (phnyhl
pnL )L wnpb h&GUhwdwpnetd ppbwywl hpwyneupne d
wbw nghw)h Uhpwnnedp, pbwbwnm U GUpwnpyYynL U E,
npwbu JwunlUu, npw pwgwnntdlb wjlu nynpwubtnphg,
npnlup wUdhpo wwlnptbl wwy wé Gl wnpwnppeh
hwugwynpnitp) wbuwhdJdwludJdwl hbtuwn:

Ujyuwhuh npnit)jph hwm wwunpwuw E hwdwdw) UE|
Lwu dd.Lwqwpup,vwluwj bU,dhw) U wjUunbwpnrd,tipk
wbw, nghwUnhwwpyblUup hppbnwwwpwlbubtph yYnndhg
hpwyntlUuph pwgbtph [ pwgdwlt Gnwlbwly Jwd wjyu Ywd
wj U wpwppUubpp ppbwlywlunptbl wwindbG | h d wbwg Jwl
Uhegng:bul Gt unupl wj) U JwuhU E,np wywhndyh
optuph §h2uw Uhpwnnidp, npuwbuqh
hwbgwgnpdénirpep)yntl Jwunwpwdéd JjnLrpwpwlysg jnep wlba
EUpwplydh wpnwp wwwdh, wwyw nwwwpwlbp, U2 Jwd
htnhUwyh wpéhpnd, Ywpnn E nGlHwdwpyb
pnpnbwlyuwl optlbunpnt p) wl L ppbwlyuwl
nwwwywpnt ) wl punhwlntLp uygpnruplbtpnyd,
fuunhpubpny L Lwwwnwylutbtpnd: pbpwynrbuph wluw-
Lnghwjny annpéh Lnténidp, hp Uwpéhpny,
wj UnLrwdGblUwjyUhy LUwhpplUwpG | h E, pwl nwwwpuwlh
LnhdyhwjybGgnnnirp)nt lp:20

Uudwédh htwnm ywyyws, wpdb U2t ,np wpnbGlU huly
ppbtwlyuwl hpwyntlupno d wlbw|p nghuwjy h
oguwgnndénirdhag optlbunpnpbl dbwybtpwy wd
hpwdwpdJduwl dwdwlbwlw2 pgwlbnc Jd hpwdwagbwmlUbph
2pgwlunitd wpwwhwj wmdynetd Ep Jdh Ywpdhp, nphg

20S G u ’ Haymos A.B. llpumeHeHHe YroAOBHO-NPaBOBbLIX HOpM. =  Boarorpaa. 1973:E 9 LU I'll; TcHuos 3.

Npobeabl 3akoHa W YroAoBHas OTBETCTBEHHOCTb (O6ecneueHne npaB 06BUHAIEMBbIX B CAyyasx NPoGEAOB B YrOAOBHOM
3aKoHoAaTeAbcTBe) // Mpobaembl OXxpaHbl NpaB rpaxaaH B chepe 60pbObI ¢ NpPecTynHOCTbIO: MeXBY30BCKUIA COOPHUK HayUHbIX
Tpyaos.. - UBaHoBgo: U3p-Bo UBMY, 1980.E 9 51
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htGwmunotd Ep,np ppGbwywl optupnitd funupp Jhuwjl
hwUbgwgnnpénirpep)ynrulutph wbwynghwjh J&Epwgduwl
JwuhltE:

Utp Ywpdéhpnd, pptwywl opGlUunpniLrp)jniLrluncd
wbw, nghwjh oguwgnpddwl pnLjLwwnpb| hnt pe) wl
hwpgny dd.Lwquwpuh ybGpn2wpwnnpj wp nhppp Jwpnn
E ogqguwagnndéyb| Jdhwj U ppbGwnwwunwy wp wy wl
hpwdnLrUuph Uwwdwdp,nph JwuhlU,puwmEnLp) wlt £
gpnitd E wd)jwg htnphlbwlyp, vwhwju® ng ppbwlyuwl
optuph Ljwwnmdwdp: dGpghup wbtwp E wdpnnegnyghl
UG pwgluh wlw nghuwjny pntwyuwl hpwyntuph
hwpgtph [ ptéddJwlb hbwpwynpnirpe)jnirlup, pwlbh nnp
pptwhpwdwywlu ngpnpwnetd pwgbtph | pwgdwl UJduwl
Gnwlbwynp hnh E pwy wly wlwg wih LhLpeg
swpw2 whnedubpny:

Epbwywlu hpwynecuph ninpwuntd Jdwulbwgbwlubnh
JGdwdwulniLrp)ynelul wn wy b | hwéd whu wbwp nghuwl
nhwwpynetd E hppu Jh hpbUuwhwnirwn,npp hwwunt Jd E

opnhbwlywluntL pj wl pntL U guwnwthwnphl /6L,
SpnLrpbgyny,Ulbl.Ywnt $Jwl, L. L.Mn J wbulyh 22
Ugqaquwj hl hpwdnt Uph wj L hupUunitpnti U

8)nLnbph U wwnduwdp pwgbtph L pwgJduwl b
wbwi nghwjh Yyphpwndwl JwuhU hwpgp Unit j bwybu ng
Jhwu2 wbwy YyGpwnyd £ neédydynec d:Ophlbwy,hlbs ybu U
ppbwywlbnwuwduwpnr ) wuhttuntbwypnierd,2pguwlbgnc d
EU wLbwynghw)ny hpwdwywlu UnpdbGph Uhpwnniodp
«dlwps wy wl hpwdwhwuuwmner Jdub ph JwuhlUn» 23
optUughppp, 33 Iwplwjhbt opGlUughppp, pGwbtwn U
hwplw) hulb Jwpg wpwpwywlbopblUunpnLrp)yniLrlup bl
wywpntbwyno d wlbw nghuwjy h UhpwndJduwl nLnhn
wnpagb| p: UlLwy nghuwjh Jwuhl hh2wnwynt d s h
wwnpnt bwyne d Lwl w2 uwwnmwlupuw) hl

221Tpy6eukod EH. L 2 U .w2 fu.E 9 146; MoasHckuii H.H. Bonpocbl TeOpHUM COBETCKOTO YrOAOBHOTO Npouecca. - U3p-8o MIY,
1956:
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optlunpnLrp)nLlp:

Rwdwwwunwu uwlbwpwp Jwulwgtwubph 2pgwlnc d
wyw, ynn pwlbwdytsdtpp, ophlbwly, $phlbwlbuvwlywl U
Jwps wywu hpwynruph gé6nydy hwdwwwwmwu juwb opblu-

npnt @) wl 2npeswbwyluGpno d wlbwl nghuwj h
pnL L wwnpb| hnLtprj wl dGpwpbp) wr, wlwp w-
Jwp wb wy wl G U Upwluny, nn dwpyno d Gl
nwuwuwy wpwgbwmlubnph Unndhg: Upwnwhuwj) nynn
wpédhplUubtph wdpnngnirp) wb e hGuwmwppppwywl E
wnwlUdlbwglb, uwlyuwj U, wj u nbuwybtwh, nnph
hwdwéd wj U, U2 Jwé hwpwptpnLrpe)ynerlulUbpp

Uwpgwdnpnn hpwywywlu Unpdbtph nng quwugywdhg
wRnwlUadlbwgynt U £ Enpynt mhpntJpr, npnlugntJd
pwgbtnph Lpwgnird, wjn ryntL d’ wlwl nghuwj h
Uhpwndwdp, wbpnt ) wwnpb h E: Rwplywyphlu
hpwdnorluph npnpwuwnitd wnwhuh whpniLrjyphlUu &l
wwnjwuner dhwpytbphnet hwqwputphuwhdwlbnerdUunt
Jwpnietdp wpgwynpnn UunpdtGpp,wjuhuplu®™ Unpdbnp,
npnup vuwhdwuntd GU Unp wwpuwwynpnrpr)yniLrlulbnp
hwpywwnrutph hwdwp: ppwqwywu Unpdtph GEpy-
nnpnp functdpp,npnlbg «uwgbtpp»unct jJ bwbu hpwdwunt
s Gl huplUunLpntij U hwnpwhuwptb|
hpwyqwyhpwnnnutpp, ywgdnrtd GEGU wjluU UnpdbGpp,
npnup ywupgwynpnirtdGUhwpwwmnerutbphuUuhwpluwjyhl
gnpdwlyuwp ubnph gnpénnnLrp)jnLrulbbph
npwywynpdwlt hwpgtpp®™ npwlbg hwywhpwynt pj wl
ntL wwwndbt| hnt p) wl nmbGuwybuwhg: Uh 2 wpp
henhlUbwyubnph Uwnpdéhpny 2?22, U2 Jwé nLnpwmntc J
UJwlwwnhy hwpwptpnirp)ynrUulbnpp wpgwynpnn
Unpdbtnpl puwn wbwp nghuwj h Uhpwnni dp y wd
hwpwj) huU hpwyncruph punhwlunLtp uygpneruplubph
hhdwlbU Jpwhwpgh nedénedp yhwwubtpng dhwjy b IR
RO0hlL, wyr b hpwdwghwnrp) wt Ynndhg dJd2 wyywsd

222HanoroBoe npaBo: Yue6Hoe nocobue / Mo pea. Meneasesa C.I. - M.: UA OBK-NPECC, 2000.
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Wwwmwu uwbwwndnte p) wu punhwunctp uygpnrupubphphu:
UJjuwnlUsgnLrpjwdp Ua26Up,npoptuph ynndphg wtwmp E
huwwly vwhdwuydtU wjy b wpwpputph hwnmjwlbh2lUtbpp,
npnup opbtlUunppp nphwwpyntd E hpplb hpwyw-
fuwpunnt dubp: Mwndb | h WU ng wwwdb | h wpwppubph
UhgLbuwhdwlup wtwp £E huwmwy wuglywgyh:
hbpwynrUph 6)jnenGpned wbwynghw) h Yhpwnduwl
hUwpwynpnip) wl uwhdJdwlUdJdwllU wnlUg ynn
pwbwdbtabtph Jtpyrnetdénrp)ynelunpn, npnbugnct J
hpwdwlyuwl wpguwynpduwl hhdUuwlyuwl UGrnn £
hwunhuwlunitd hpwdw) wywl wpgwnpnrp)jnrulbnph
uwhdwUnitdp, pncry | E wwghu Jwwwpt| hGwluj w
punhwlbntLp tgpwywgnLrp)ynLlunp, hpwdyntLluph
wjnwhuh d§)ynentpned hpwynerUuph wbwp nghuwl
hUwpuwynn £ Jdhuwjy U wj u hpwdwhuwunmne Jubph
Lwwdwdp, npnbp s6U GUpwnpnLtd unLrpjyblywmubnph
hpwdnLruplubph b wywnpuwwnpnirpr)jnrulbbph
uwhdwUunitdp:UjuhUpl® Gpp wyn hpwyncruplubpl nt
ywpuwlywunrp)jnrtubtpp vwhdwbdwéd GU opGlUpny,
uwlywj U npwlug hpwgnpddwl Ywpgp vwhdwlbyws s E:
Uj L Utpw wuwé, hpwdnrluph U2dwdé &)JnLnbph
2pgwbwyutpned ywptby h E oguwgnpébt|, wnwg hup,
hhduynctd E opGluph wlbwynghwlu, dwuwdp ULwlb®
hpwdnitUph wlwpnghwl, Gpypnpnp" opblUph U
hpwyntuph wlwlp nghuwj h UhpuwnJuwl Uhegngny
Uwpbt| h E hwnpwhuwptb| b’ nwuwuwy wpwlywlu, L’
UjnLrpwywluhpwynrUphpwgbnpp:

Ewywl wnwlbdlbwhwwnynrp)jwdp E wnwlbdlbwlUunco d
uwhJdwlbwnpwywl hpwyntlupno d wbw nghwjny
pwgbtph yGpwgdwl Gnwbtwyh Yhpwrnnedp, pwlbh nnp
punhwlbntp U wd hhdUuwlyuwl swlbdlbwynpywéd
hpwywhwpwpbGpnrppynerulbGpp,npnugny hwgbtguwé E
uwhdwbwnpwywlu UynLrpp,sGUGUpwpyYdnL U «Jwpy wé
nhuwnqghghuw» wywlunuwywl UnpJdwwnhy
wnniLrgywéphl:
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Thwnwplyydnn hpwduwlyuwl 8)nLnh U wwnduwdp
hbwpwynp hpwyncruph wbwynghwlu, hugwbu L npuw
hhdpnio d pulywé’ optlbunpnt pJ) wl punhwlntLp
uygpnruplbbpnp odwny wé s bl wj Uu
JwUupwdwulnerp)jwdp, npp pnht) | Ywuwp hwdwnpb
Jwulbwynp hpwnpnrpep)yjnrup’ wju Jwd wjlu Unpdh
Uwqguh htuwu, nwn wlg wwnb | hwJdwwwwwu fuwl
hwwnwUuhUGpp® hpwdwpwlunpblU Ewlywlu W ng Ewlywl
hwwwlUh2 UG ph 22

Udthntht nd JEGpnlb2jwrp wpb hp E dbwybpwb| E
hGwlbj) wy punhwUunctp npneypp,npp hhduwynpne Jd E
wbwp nghuwy h Uhpwnnt Jdlu hpwyntlupnitd puwgbnph
L pwgduwl hwdwp. wlUw nghuwl FnL )| wwnnpywd £
wdGUunoptp, npwmbn s yw hwwnmnet Y wpgb L p LU npwmbtn
hupp" Unpdwwmnt L sh wwnto d hpwdwlyuwl
hGwmbwbpUbph wnwgwgnidp JhwjlU huwwly opbtluph
htuw: utp Ywpédhpnd, hpwdwlywlt Ywpgwynpdwl
pwgbtph [ pwgdwl hwdwp optuph wbwynghwyh L
hpwyntUph wbwy nghw) h yppwnnetJdU wpnwpwgywé E
hpwdnLluph wj U 8)nLenGpnictd, npnlug wn wy G|
punpn2 £t hpwdwywlt Jwpgwdnpdwl nhquwnqghuwhy
JGpnnnp: Unwe hl htpphl, n w Pwnwpwghwywl
hpwyntluplt E U npwbtUpwd)ynLtntpp /hEnhlbwyw) phl,
dwnwlbquwywlu, pbwnwbtywlu L wyLU/sibpwynrbph wjyl

8)nLnbph Uy wwduwdp, npuwubn h2 unt J E
Uwpgquwynpduwl. hpwdw) wy wl JGpnnnp
/Jdwulbwydynpuwwbu’ nwuwuwy wp wly wl hpwdntLluph

&8)ynentph/, huy pnetlU hpwdynrlupp Ywwwpnod E,
wn wp hlu htpprphl, w2 nmwywuhyg gnpédwnntjplbnp
/npnup ywwinhd G tUupwnpnitJ uwhdwlbydwd hpwd wy wl
Uwpgqwnpnirpep)ynrubtbtph pwpupnmdwlt hwdwp/, wybwmp E
fub | wdwnptlUoquwgnnpndéb| wbw nghuwl:

Uju JuwwwygnrLp) wdp UwpbG i h E wpuwuwhuwj) nb|
hGwlbj) w GUpwnpnirp)JnirlUup. Iwpywynp E | hndhl

?23 Sku' Bracenxo H. A. TIpoGems: mpaBosoit Heomnpeenennoctr. Kype mexmuit. M., 2016. ko 99-100:
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JGpwgubt|, pwgbph | pwgdwl w)jlbwhuh Gnwlbwynp,

hus whuhtl E hpwynt Uph wlbw nghwl’
opGtGlunpnirp)jwlb wylu §)nentGpned, npnup wwyywd
G U Uwwwpy wé hpwdwhwumne Jdubph nhuuwg
wwuwwu uwlbwwndnte ) wl npn2uwyh Uhgnglubtph
uwhdJdwludJduwl h G wn /W] n pync J
hwbgwgnnpdéniLrp)ynerulubnpp/ Uy nwhuhep,
Jwulbwynpuwwbu, hwunhuwlunct J Gl ppbwlyuwl
hpwynttupp, Jwpg wyuwl hpwynirupp, hwpluwjhl
hpwdniLlupnp ] wj | U: Rwdwwwwmwu fuwlb wp wnp,

wbUpnt J L wwnpby h £ wbwLnghw)jh oqguwgnpdntL dnp
hpwywpwlbwlyuwl Wwwnwu uwbwwynt p) wl s wthp
/yquumhdp/uwhdJdwlbub| nL dwdwl wy:

hug Jdtpwpbpnitd E optlUuph wlbwynghw)y hl, wwyuw
hpwyntuph U2dwé &)Jnirnbpnitd wjluu Ywpnn E
ogumwgnnpdéyb| dhwj U nwuwwy wp wly wl unpdGnph
hwuntw /ophtbwly,w) byhuh UnpdGph hwunbw,npnlup
Uwpgqwynpnitd GU vwhdwlbdwd hpwdnrluplbbph nt
ywpuwywunirp)nrubph hpwgdwl Jwpgp/ wj| ng
UjnLrpwwlbUnpdbnph:

Pwgtph [(pwgdwl hUuplUuniLrpnir)y U /mGpuuphywywl/
Enwbtwy Ywpbtr h E bhbwdwpt| ULwlb pwpunctdlbwjhl
hwpgtph (prédJdJwl hwdwp Lwpwnbudwéd wunlUlUbpl
nt hbtwppubpp:3 wdwwwwnwu fuwl wp wnp, mGunt ) wl
e, ypwyywmhlwjnedugnpédnnoptlbunpnrp)jnrunctd
wwpnrlbwydyned 66U dh 2wpp JwunlblUbp® Unpdbph
pwhud wl ntwpnt d UhpwndJdwlnp ElUpwlyw opGluph
puwnpniLrp) wubgény:

Ujuwhunyd, wdhntht  ndy hpwdnerlbpnetd puwgbph
Lpwgdwlt U hwnprprwhwpJdwl hhdlbwlywl GnwlbwyUubph
JwuhU Jtpn2wpwnpjwdp,u2tlup,np 33-h hpwywywl
Uwpqgquwynpduwl hwdwlwpgnoJd wlbwl nghuwj h
Uhpwnrnniodl Ewwbu nmwp wlg wnyd wé £ ywpud wé
hpwdntLluph huuwmwly 8)nLnhg L npw YUhpwndwl
wwj) Jwublubphg: Uju Jwwwygnrp) wdp wbhpwdb2 n E
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pungdét| htwbhjw npJwglbpp.

1. bpwyneruph wjylb d)jnenbGph LHwwmdwdp, npwmbn
mhpntd E YJwpgwdnpdwl® hpwdw) wwu dJGrnnnp
/Jdwulbwynpuwwbu, nwuwuwy wnp wly wl hpwdyntLuph
&8)nLntph/, hbuly pnetlb hpwdnrlbpp Ywwmwpned E
gbpwquwlbguwwbtu w2 nywbhs gnpédwnni jpubpp /npnp

GlUpwnpnto d £ wwuwnhd® uwhdJwlyd wé hpwduwlyuwl
UwUfjuwgpnirpe)ynLrulbpp fuwhunnt | nL hwduwp/
wlbhpwdb? wn £ wdpnngnt p) wdp pwguwnbtb|

hpwyntuplbph L pwgduwl w) bwhuh Gnwlwynp,
hus whuhUEt hpwynerbph wbw nghwl:

Uynwhuhp, dwutbwynpuwwbu, hwunhuwunotd GU°
pnGwyuwl hpwynrupnp, Jwps wywl hpwynttlupnp,
hwplw) hUhpwdnerupp bLwjy | U:

2Uupunnirut  pEpUgwbu hpwdnerbuph,w) bwybu E°
opntluph wbwl nghuwj h ogwmwgnpéniL du
hpwwpwlbwlywl ywuonwu uwbwwdnt p) wlt wwwdh s wihp
uwhdJdwlbb| nL dwd wl wy:

3. hpwdnLluph U2 Jwé 8)nLnbGpncd opntluph
wbw nghwl Ywpnn E [ hwpdbpnptlU oguwgnnpdédby|
nwuwuwy wp wly wl Unpdbtnph U wwnduwdp /wjuhlupl
wj) bwhuh UnpdGph Uwwmdwdp,npnlup ywpgwdnpnto d
Gl. opnhlbuwy, uwhdJdwlbyd wé hpwdniLruplubph ntL
wwpuwynpnrp)jnrulbbph ywpagn/, hul Jwuwdp®
UynLrpwywu hpwdnruph ynndtph hpwdnruplubplnt

ywpuwlwunrp)nrlulbbpp uwhdwlnn Unpdbtnph
U wwnduwdp:

Uj u JwwwlygnL p) wdp hwdwwwuwwu fuwl
82gpwniLrdubn wb inp E Jdmngybu Unnhd$phywgyuwé
wywmbGpnto U, npnnlup wpgwynpno d G U
hwpwptpnLrpe)ynLrulbbpl hpwdntLluph wj Lwhuh
8)nLnbGpnc J, hus whuhp Gl Jwpgsg wywl,
ppGwnwwnwyd wpwlywunp:

4. enbwlyuwl hpwdyntLuph hwdwlywnpgno d

wbwi nghwj hoguwgnnpénedp JGp ywpéhpnyd,wbwmp E
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pwgwnyh, hwnjwwtu pptwlywlt optlbugpph hwwnnt |
Jwunt U:

33.ppwjwhpuwn ypuwyywmhlyuwjynrdpwgbph pwgdwl
hpwjwpwlbwjwbbtnwlbwyubtpp Wdhgngubkpp)

UyuhwjwE,np hpwdwywlu ywpgwdnpdwl pwgbph
pwg whuwj) ndwl hhdUuwyuwl «hnndédwnuw? n» G U
hwunhuwlunct J hpwdwpwlbwyuwl wp wy nh ywl b,
Jwulbwynpuwwbu, hpwdwyhpwnwyuwl JdwpJdhulUubnphp
gnpénLrutnLrpe)ynrtlup U wqquw) hlU nwwuowywlu wpuwy-
mhywlu, npnlg pUpwgpntL J pwywlywluhl h wé wlu
wUhpwdbG2wmnLrp)ynLl £ wn wg wunto J LnL&bGL ntL

UhSwhwpnt g hpwdhsdwlp® w) bwhuh
Wwwj) Jwulubpned,Gpp hbpwdqwywlu UnpdbGpned wnjwbtl
hwwunLrpep)jnrulbpnp, wunpn2nirpe)jnirlulbpnp W
pPwgbnp:

Uqagwj) ht hpwqwywl hwdwwpgned hpwdwyhpuwn
JwpdhUulutpp bW pwpédpwgnt J U nwwwlwl wwj wblbbpp
R uwhdJdwbwnpwyuwl nwwmwp wlnp L Jénwpby
nwwwpwlp) wwppbn Enwbwylubpny (wbwg nghwj h,
hpwyqwdbylUwpwlbdwl, hpwJwywpgqwynpdwl pwgbph
L pwgdwl) Lpwglunc d Gl hpwduwlyuwl pwgbtpp,
hwnpwhwpnitd phpwdwywl wlbnpn2nrp)jnirlulbbGpp L
hwwuncLrpep)ynerulbpp:

Ujuwbu, 33 gL uwdnp nwunwjpuwgp U 33 pulsg wywl
Undhuwbh Lwuwg whl punncrunct Jd Gl hpwduwlyuwl
wywbtp,npnup ywplunp UwlbwlynrpeynrlUunctublppbuw-
nwwuwy wp wy wl gnpnénrubntL pj wl wqJduwybpwduwl
hwdwp: <wnwhuwgnirp) wu dwuhlu» 33 opbtlUuph 10pn
hnnqwéh t-huJdwuh t-hu ytwmh hwdwdw) U° 33 g fuwdnnp
nwuwuwfuwqgnp uwhdwlbnc J E nwuwwfuwgnt ) wl
uwhJdwlbwnpwyuwl LhwgnpnLrpe)jnLrulbbnph
hpwljwlbwgdwlt pwnwpwlwlunrpeynLrlup,huly 6nn Yb&buwh

160



hwdwéw) U h p hpwdJwunt ) wl uwhdwblUubpnco d
punncrunctd E UbGpphU LU wlUbhwwwlywl hpwydwlyuwl
wywbtnp, huy optGlupny nrnnwyhnptl LVUwhwwbud wsd
ntwptpnetd Unpdwwhd hpwyd wy wl wy ntn:

W) wuwmwlh Rwlupwwb wnnt ) wl pUUs wywl
Undhwth  JdwuhUu»33 optuph 122pnnhnndwdédh 2nn Jdwuh 1-
hlu Ut uwh hwdwédwj) U” 33 pUulUs wywl Undhuwmbh
Uwfuwg wh p uwhdwlbnct Jd E pUUs wywl Undhuwmbh
Swnwj)nnutph Yynndhg LwhwplbUnLrp) wb wpnj) nt Luw-
JGwnt ) wl, wj n pyncL Jd’ nnpuw ywwm? wb
wqUwybpwdwl nLntgnLjyglubpnp b wwwhnynto J
npwlbg hpwlywlwgdJdwl U wwndwdp
yGpwhuynnnerpeynerlup, nt 3pn Ytwh hwdwdwj U hp
hpwywunt p) wl uwhdwlbUubtpnc d punncrunc d E
UGpphtl L wlhwwnwy wl hpwywlyuwl wy wnbn
mpn2nirdutp,hpwdwblubtp,hwbtdlbwpwpwlywlblubn):

Npwbugh s uwpunmdh «@epbwnwunwd wpwywlu Unpdbp
Jhwj U opntuplubtpny b 33 Uhe wqagquwj hl
Www) JwbwgptpnJuwhdwlbG | nt JwuhUur»opblbunpwlyuwl
WywhwlUgp,nruwh 33 g fuwynp nwunwfuwgh W I3 pLls w-
Uwlu yndphwbh Lwpuwgqwhh punnetbwé wywmtpnyd wbwmp E
Uwpguwdnpybl Jwguwybtpwwywl pUntjph hwpghbp:2
UhgnLght uGpluwj hu hpwdwduwnwédnnnti p) wl
ww) Jwulubpnco d wuywél punncUb| h E, vwluwjl
hwpglt hpwdwpwlbwywlt nGw, hgqdh wbGuwlulyjynrlhg
nhwwpyb| hu Wb np E Ul wwh nLub Lbwy, nn
ppGwnwwunwyd wp wy wu L wgJduwlytpuwwywl
hwpwptpnirpe)ynertlblubph wwpwlbg wnne Up hwéd wiu fuh uwn
Ww) Jwlbwly wl E, hwwjwwbu’ Erb nwwuwy wp wy wl
Unpdtpp wwpnrbwynrtdbUhw)ybGgnnwywlu | hpbwgnpnet -
p)JnLrulbbp,ppwdJwywl wunpn2z2nrpynrtlulbbp,wyw wj u
nGtwptpnetd 33 g fuwdnp nwuwmwfuwgp LU 33 puls wywl

224 SGu’ R wj wuwmwlh Rwlupwwbwne pj wl ppbGwlyuwl
nwunwywpnrp)jntlU: Uwu 1, htn.functdpghw. fudp. Wlwdpwp) wl:
EnplLwl,b2016,E 9 49:
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Undhuwmbh Uwuwg wh hptlug hpwwunt p) wl
uwhdwblUbpnco d Uwpnn G U punncLub| wy wnbp,
npnlugny huwwlybtglunc d Gl hwj Ggnnuwlyuwl
Lhwgnpnrpe)ynrtuutphyphpwndwlt wjy Jwulubnpp:
bwpéno Jd Gup, nn wn wy b | ugpnrupuwy hl
LwlbwynLrpe)yncl nL Uh L hpwwmbuwly wl £ wj Uu
wwhwlugp, nn 33 gl fuwyd nn nwuwwfuwqg h wd 33
pUlUs wywl Undhuwbh Uwfuwg wh h wywbpny
suwhdwlubdbtU mnerdnnh,dbnwnp) wg h,w)| dwulbwynn
wbdwlg hpwynruplbtpp vuwhdwbwhwynn wd Upwlg
hwdwn opblupny s Lwhuwwmb u y wé
ywpuwlwlunrp)jnrtulbbtp vwhdwlunn npniejypubp: Uju
wwhwlbg hg nnerpu’ I3 g fuwdynp nuwwunwpuwgh L I
pULs wywUu Yyndphwth Lwpuwgwhh wywbpnd wpnn GL
uwhdJdwlbyb|, hul wnwlbadhl ntwpbpno Jd’
wUhunrtuwthtG | hnpbtlU wbtwp E uvwhdwlUudbtU ppbtwyuwl
nwuwywpnirpp)jwungnpunetd hpwywwwh dwpdhlulubph
thnfjuhwpwptGpnerpep)ynerulbbtphtl dJGpwpbtpnn wly nkb p:
OpphlLwy I pUlblsg wywlu Yndphwbth Lwhuwgwhp 07.11.2014p .
prhd 11 hpwdwlbnd hwuuwnwwnt| E LwhwplUlnLp) wl
dwdytGwp Gpywpwgubt nt JdwuhlU dhgUunpnnirpep)jntl
hwpnergby nt npn2nitd Jwjwglub| nt w2 uwnmwbuplubnph
UwgJduwlytpwduwl Uhwulwywlnt ) wl dJGpwpbpj) wi
nLntgncrygp, nph 7pn YGwh hwdwdw) U pLULUs wywl
pwdUh ybwp I3 pp.nwwn.on-h 193pnhnnywdéh 1-hu Jwuh 2-
nn Ut wny Lwhiwwnbud wé L hwgnpnLrpe)ynLrulbbpl
hpwlywlbwglUb| hu wwywhnynco J E wl s wihwh wu L
UwL wUuph nwy gnbynn dbnwnpj w bbph ybpwpbpj wp
pptwywl gnpédtbpny pULy wWwlu L wy | nwwwy wp wly wl
gnnpnénnnrpe)ynrultbpp htwpwdnphlUbu wRnwg bwhbpp W
wpwg Ywwwpbyrp, huy nrnbtgnryjgh 8npn YbGwno d
U2dno d £, nn LwhuwplUulntL p) wl dwd bt wnp
EpUwpwglub| nL Jwuhl UhgUnpnnLrpejyntl
hwnpnnLrgb|nt npnn2nLtdp pUULs wywlu pwdlUh wbuwh
ntnGygwywl gpnerpep)jwdp UGpJw)y wgynt d £ Lwhuw-
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pulnLp) wl ophbwywlunt pj) wl Uy wwnduwdp
huynnnLrp)yntl hpwlywlbwglnn nwwunwpuwqghtu®
pulniLrp) wu cwdybwmp | pwbwg nt opdJwlbhg 50n wn wyg :
L2Jwéd npnrjyprprUtGpU wudhpgwwunptU wnbsgynr d G
nwuwwy wnp wly wl gnpnénnnLrpe)jnrulbphl ]
nwwuwy wpwlywlt dwdybwubpphlU, vwiwj b npwlbp I3
pUUs wywl Undhuwbh Uwfuwg wh h hpwdwluny h wu -
mwnmywéd nrnbgnrjyjgnid JwpgwynpG i U huplbhlU sh
fuwpunnt d dwpnnt hpwyncruplbbph ww2 nmywunt ) wl
uwhdJdwlbwnpwywl wpdbplubph L wb mwly wu
JdwpJdhulUubphp Uhgol thnfuhwpwpbGpnirpp)ynirulbbph
wqJUwybpwduwl npnpwnt J hwUupuwj hl 2 whbph
hwywuwpwly2nnLrp)ntlp:

R gL fuwdnp nwuwpuwgp ppbHwlwlt hGEwwwlundwl
hwpnrgdwlt vwhdwbwnpwlwl | pbwgnpnirp)yniLrulbnph
hpwlywlbwgdwlt pwnwpwlwlUunrLrp)ynirtlup uvuwhdwlUb| hu
hpwdwluny wpnn E h wu nwwnb | hwj)ytgnnuwyuwl
ppbwlywl htGunmwwyundwl RI pp.nwwm.onp-h 37.pn hnnd wéd)
UhpwndwlbUJdhwulbwywbulygpnruplbtnp:

EpGwnwwwyd wp wy wu gnpénLrlubnL p) wl
UwgJduwlytpwduwl wnwlUdédhl nLnpwubnp Uwpnn Gl
Uwpgqwynpyb| hpwdwwwh dwpdhUblubph hwdwwb n
hpwdwbUubpnd,ophlbwy,R3 pp.nwwn.on-h 5nnhnnyguwédh
4Apndwuh 8pn ybtbwmhbhwdwdw) U pubbhsgp L hwgnpywé E
hGwmwplUulUnLrpep) wu JwupdUuhg wuhwwwn wg wygnirp)yntl
uwmwl wi pUUs wy wl L wj | nwuwwy wpwly wl
gnpénnnLrp)jnLrulbbnp hpwlywlbwglUb| hu: L2 Jwé
we wygnirpe)wlt dutphg E ophlLwy, hGwmwplulnt pj wl
dwpJdluh Ynndhg ntwph Jwyph wwhwwlnrpjnLlup,
nppGtGUpwnpnerdEpUubhshlbUhbwwplUlUnLrpe) wudwpdUh
w2 fuwwmwy g h gnpnénLrubntL pj wl Wwuwwu fJuwl wwnn L
npnpwmubph huwmwybgnied U hwdwwbn w2 fuwwmwlph
8 h2uw wgduwyGpwneto J, opnhuuwly, dwwwdbtulubnph
wuglyuwgnt d, nGuwpeh Jwj nhg wj | wlé wlg
htnwglUb| ntL nLnnntLp) wdp pUulhsh b
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hGuwmwplUlUntL p) wl Jdwnpdlh w? fuwwmwy g h hwd w-
gnpdwlygnrLrp)ynLlp, pUUhgsh Wwh wUug ny
pupbpwjwbGphuGpgpwyne d b wjy U:

Ubwi nghwjh oguwgnpéddwl SwlbwwywphhU hbwnwg w
PWj | £ hwunhuwlunt Jd hwwnnt npwd wp wb wy wl -
hpwdwpwlwlyuwl hubwpplUbGph Uhpwnrnniotdp, npnlup
_rNLJ L G U nw| hu hpwannpdéb| dGpnlu2j wy
gnpnénnnLrpeynrlulbpp:

Ujuwhunyd, hpwdwpwlbwlyuwl Jtprntédwpwlbwywl
hbwppubpphpwdwyhpwn ngnpwnerdpnt )| GU LW hu
Lpwglubt| hpwynrupnitd wnw ppwjwlwpgwynnpduwl
pwgp: UWyn fulnhpnp wn wy b | wpnynirubwdbuw E
Lntédynetd 33 pwpdpwgnte J U nwwwy wl wwnj wuubnphp”
33 uwhdJwlbwnpwyuwl nwwwp wlh b IR ydnwptbl
nwwwpwluh Lwuwnb ww) hu punctyphnpn2znerdubpni J:
hpwywunctd npuwlp pulywéd EU opGlUunpwywl L
hpwdwlyhpwnnt p) wl unLp)jbEywmbbph
gnpénnnLrp)jnLrulubph hwpwptpwygnLrp)jnLrlunt JU:
Upnjynp puwnuwpwyuwl h2 uwbntL p) wl JwpdhUlubpp
pnL )| GUWMwW hu nwuwwlu dwpdhUbulbGphUpwpdpwluw]
UhUsgboptGUunph Jwwpnwyp™ ppwdwlywpguwynpduwl
nLnpwnt JU: Uuj | UG puw wu wé , wpnj)np
hpwJqwyhpwrnwlywl JdwpdUuh huwwy npn2nedp /nph
punnLrUdwl pUpwgpntd wnwpogwgb| E hpwynrlupnr d
wnw pwgp hwnpwhwpb nt wuhpwdbG2wnLrpe)nLlup/
mwpwdyb E ng pt nwdj w nbwph ypw,wj | dh 2wpp

UJwlbwwnhy hpwdhdwylubph dp w, wjuhlupl”
thwuwmwghnptlU uwnwp hpwywlywl bwhuwnbwyhnbGpp:
Ujn hwpghl Wwwnwu fuwlb G| nL
wUhpwdbG2wmnLrp)nLlnp b q wUpunLruwhb| hnpbtl
UnwnmbGguncL d E nwuwwpwblubnpnh’ hpwywuwbné

Lhwgnpnrpe)jnrtulbbtph wnw)jnrpep)ywlbup U nwwwyuwl
Uwhiwn b wp® hppl hnpwdyntUph wnp)nLn
oqgquwgnnpét nt JwuhbUpwlbwybtd&hl:

Uqagw) ht hpwdwywlt hwdwywpagh hwdwp nwwwy wl
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hpwdwuwbtndédniL p) wu hhdbwpuunhpp Unp s E,uwluwj l
npw UYwwndwdp UdnwmGgnordubpp JGtpghlu d wd w-
LwylubGpno d thn fjud & | Gl pwywlywlbwsg wh Yuwmpne |y
UG pwny: hbpwdynrLruph mGunt ) wl by Gpyuwp
mwn hubn gbph2func Jd En wj u mGuwytwp, nph
hwdwéd w) U nwunwpwuUbpp Ywpnn EhU hpwlwlbwglb|
opntluph Jdhwj U ww? nnbwlywl Jt6ylbwpwlniL dp®
suwmbndét nd Unp UunpdbGp, pwbh np npwup odwny wé
sbl gnnénn optlunpnLpj) wdp UnpJdwuwmbnéd
gnpédwnnrypnyuUphpblUgplnLr)ypnyhwlunhuwunct d bl
hpwdwyhpwrnwywl JwupdhUUubpp,dhlbgntn,Uunpdbph
untnénicdp, wgqgqw) hlt wtwnrp)wl YJwpgwynpduwl
hhdpnitd pUwé hfuwbnLre)ynirtUblUbtph wwpwlg wnd wl
nwuwywlu ywunulutGph hwdwdw) U, dunLtd E opGlUunhp
JwpdhUulubtpph bwhhwwywwwnyne gy ne bp:

Uwlwj b, dJbpghtl mwnpnhubnphtl hpwdwpwlbwlywl
gpwywunLrp)jwt dJdtey wdybi h nr wdb| h hwdwhu E
uudyb] wpuwwhw) nmyb| wjlu wpdhpepp, np nwwwly wl
LwjuwntGwp”™ hpplb hpwynetUph wnpjnip,gnjynt p) wl
hpwdnLrUup nruph Lwlb 33 wqagquw) ht hpwdwlywl hwdw-
wpgnitd: Cun npnitd, wju hwpgp hhdUbwlwlunco d
SwgniLtd E nwwwpwlblUbph Yynndhg'™ hpwynrlupnco d
pwgbtph wnlwj) nLp) wl wywpuwqguw) no d
uwhdJdwlbwnpwwlt, punwpwghwywl, Jwpsg wjwl U wjy
gnpébph wnwbdhl ywinbgnphwubtph pubbdwlt Jwwwy -
ghnLrp)jwdp:Ytnbu unphpnw) hu cwdwlbwlw2pgwlunc d
UL.PpwwnrLrup WUWARAJdEUgtEpNndp,tE.TNnL Jwu) wbup,U.l,
Qnipyhsp,wbwrnghwb JEybwpwubt nd hpplt Unpdw-
unmtndénLp) wut wyw, wpwwhwj nynrd EhU hogntL wn
nwwnwy wl dwpdhulubnph hpwywuwmbtné
Lhwgnpnrpe)Jnirubbphdwlbwsg nL dp:

huy wjuon hpwdqwgbtwubph 2wppnctd Ywnb| h E
hwunhuwb | nwuwwly wlu Jdwpdhuubnphp
hpwyqwuwbtndéntL p) wl L hwgnpnirp)jnLrlulbbph
punnrudwl hUusgywybu Yynnduwyhgutph WU. UL Gpubl,
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UMd.Pwg| w) ,f"U.nL y,9d.%6dsbYyn, dd.bwqupl,n.a.
Lhd2hg,Uub.Uwpsgtuyn,Ld.Lhfuw bw,ud.bwnr dny,h
nt2wmuphyndquw,d4,L.UphUbuynLynyd,FPL.Snwynpuht b wy ),
wj) bwtbu | hwwnwynpnubph 4U. LGpubuj wug, U.U.
Uqwg) wu, UNM2wjgqwbndw, 3nL.UL. Shiundhpny, hul
npwug ynndhgpunnerudynnnpn2nerdlutphg hbwmubg®
hpwdwyuwl Unpuh u hpwyntLluph wnpjnLnh
wpgwyhdwlyp: Ywplunp E, uwlwjlu U2, np wlbquwd
nwuwwly wlu Lwfuwn G wl hpwyntLuph wnpj)non
Swlbwsg G| ntL UnndUwyhgubph wppnti J s Juw
UhwulnLrp)yntlU® npw Ujwwdwdp, prL huuwwl nn
dwpdhuubph npnz2nidUbpp Yuwpbirh E wynwhuhp
hwdwpt| nwwwywl Lwwntwp: bnwdbt| Ywynrl GLU,
Jwulwynpwwbu,w) U hwjwgputpp,npnlbg hwdwédwj U,
hpplb ULwhwnbw YHwpbyh E nhwwpyb| Uhwj U
pwnaédpwgnt jl nwwwly wlu wwj wulubph UnUuypbuw
gnpnédtpnynpn2ncrdubpp s

Qunpwlbw| ny, uwluwj U nwwwly wl wyp wy wmhy wl
hpwdnLluph wnpj)nLn Swlbwg G nL
wUhpwdbG? mntL ) wl Jwuhl pwy wy wlwg wih
hGuwwppppw? wpd nL pndJwlnuwluwp hg pwbwybadh
EnLp)jwlb dbe,U26Up,np nhwnwpyydynn ptGdw) h hwduwp
wj U LowlbwynLrpe)yntl nL Uh htwbj w wwhbtph
wnUsgnLrp)wdp. Unwghlup® nwuwuwlwlt dJdwpdhlUlUbph
hpwdwuwmbnéd gnpédwnnt jjpubph ww?2 nnbwly wl
Swbwgnirdp,pbsgwbu wpénior d GUup,ptpbE L nL E nwwnw-
Uwl gnpédnLrubnLp) wl by wbwg nghuwj h
hlUuwmhuwnt wnh ogumwgnnpdéduwl npn2uwlyh Uwpaguw-
ynpdJduwlnp, wjuhluplu® pwpdpwgnt Ul nwwwy wl
JwpdhUulubnph npn2nLrdubphtl wywnp wwnhn n.d
hwnnpnbG i p ypwgwnh UWWwbwinhwygnpdbnpnny qwl wqg wl
wj | npn2nLrdubph punncrunc dp: ESpypnpnp’

25 S G u "’ MapueHko M.H. CpaeHutenbHoe npaBoBepenne. £ 9 396; MonoHos 10.I . TeopeTnueckue npakTuueckue
npobaembl cyae6HOI NPaKTUKK NPU BOCNOAHEHWHU CyaamMu pobenos B npase // Cyae6H. NpakTUKa Kak UCTOUHMK npaBa. £ 9
153-147; Tyk .A. CypaebHbIM NpeLeAeHT Kak UCTOYHKK NpaBa. - [eH3a, 2003;
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nwuwpwublubtplU hpwdjwuwmbnd | hbwgnpnLrpep)jnLrlulbbpny
odwb | p Uplung wjy Uh hwuwpwywy wl
hwpwptpnLrpe)ynLrulbph dp w nwwwpwlulubnph
wgagnbgniLrp) wun npup:Ywpt | h E GUpwnptb| ,np wj u
nGwpntd Uwpnn G U L pwgyby hpwdwyuwl
wpgwynpJdwl gwlbywgwdé hpwdwlywlupwgtbnp:

Tdduwn s E GEUpwnnb|, nn nwuwuwly wu
hpwqwuwmbtndédntL p) wl hhJdUuwhubunph hwunb w
hpwyqwpwblUtph wwpptp yGpwpbpdnrlupp dUGSwwbu
Wywj) JwbwynpJwéd E cwdwbwlywyhgGpyne hhdwlwy wl
hpwdwlyuwl hwdwlywpgbphtl Jwj pgwdwpw) hlu b
punhwUnctp hpwynrlUph hwwnitly hpwdwpllywp Jwl
mwppbpnLrp) wdp: Rwdwwwunwu fuwl wp wnp U wl
wbwp nghwy h 8 wywwwghpp® hug wbu punhwlbntLp
wRnUwdp hpwynerupnitJd,wj bwybu EL punmnpwuwnwldhl
8)nLntph, J6Sdwwbu Jwpdwsd E Gpyph hpwdwlyuwl

hwdwlwpgno J hpwwplUywp Jwl h2 funn
hwj)tGgwywpghag: Uwluwj U uGpywynrdu, hlus wbu
Uo2noL d Gl hpwywgbwubnpp, nwwuwy wl
hpwdwuwbtndédnLpep)yniLul optlbunpuwyuwl

Uwpgquwynpduwl by pwgbtph L pwgduwl hwd wp
wpnwpwnwwmnt p) wu dbe dGpdnidp pnL )| s ww|ntL
hwdwp [ wpyunpblU Swbwgned E Lwb Jw)y pgwdwpwj hl

hpwdnLupp, hugsnp dyuwjnid E hpwduwyuwl
hwdwluwpqgbnph EdnpLJnLrghuwjh punhwlntL
UhwmnedutphdJdwuhUuU® ntwhnpwugdbtpdbgniLdp:

Rwy wlbwp wp, nwuwwpwlblbph hpwywuwmbtnéd

gnpédwnnt jpubph 8 wbwyg Jwl ntwpnt d npwlug
Unndhg optlunpnirp) wb pwgbph [ pwgdwl Jwuhl
hwpglu wpntU wynwtu uncp sh rhutyner:bhbuly wyadud,
uGpyw)yphu Wwwjdwblubpnerd, pdnctd E, np npn2Gnt
hwdwp wjuU vwhdwublUbtpp, npnlug 2pgwlbwylubpncd
hpwdwyhpwnwlywlt dwpdhulbGpp wpnn GU [ nLéb|
pwgbph L pwgduwl Jwuhl hwngnp, hpwduwlyuwl
ntudnLrlupnitd wbwp E Jdowydwd | hubGLU npn2uwyh
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UnndUnpnz2hgUbip: Nnpuwtu wj nwhuh
Unndunpnz2hsgubphg JGYUp Ywpnn E Swnwjby,
hus wu pdnit d E,pbpwdwywlt wupgwynpdwlu hhdpbknph
wluhnthnfunL ey nL Up: Uj | UG puw wu wé , pwgbph
L pwgJduwl pubpwgpntL J umnbndéywé hpwdwlyuwl
Lwhuwn byt pp s wb wnp E hpwduwlyuwl hwdwlywpgh'
unpdwnmhy pndqwbnuwynrp) wu g dwmglublu wj bwhuh
unnp mwnppbtnpp, npnlup nt bUwy G U thnfub | ntL
UwpgqwynpdwlbUnpdwwhy hhdpnp:

Utp Ywpdéhpnd, wynwhuh wpwdwpwluntL p) wdp L
pUpwUntd 33 pwpdpwgnti J U nwunwlwl wwj wblUbnph
wp wy nh y wl:

Ujuwbu, IR uwhdJwlbwnpwyuwl nwwmwp wlh 2006y .
Unjybdptph 16-h UTrN-665 nnpn2 Jduwl b g nnuwbu
hpwyqwywlu nhpepnpn2netd’ hpwdwywlu Jwynernedh
nGwpntd,b2 Jwé £

«6. 33 pwn.onp. 4L 15 hnnqwsdubph hwdwwwwnwu fjuwl
npntjJprUubph W pwn.nwwm.opn.160hnnydwdh 1-hu Y& wmh
pnjwlbnuwynLp) wl hwdbJwwnwly wl
Jtpyrneténrpejynelunp Jywynctd E, nnp opntlunhpnp
thnpdt  ndy 3 pwn.op.14u 5hnndwsutpnerd L2 Jwé
npntjprubph wwhwbeslutphlU hwdwpdbp dbLwynpb
npuwlbg nwuwwy wpwly wl L nLtéddJdwl puUpwgwywpagnp,
umbnédb| E, uvuwluwjl wj] Ubwhuh hpwdhduwly, Gnpp
nwuwuwy wpwlwlu hpwynecuph Unpdlb wpgb| p E nwpédb
U)jnL pwluwl hpwdnLluph uUnpdh hpwlywlbwgdwlnp:
OpGlUunhpp® R pwn.nuwwm.on.160hnnqwédh 1-hlu Yb&uwh
wnwg ht Jdwunitd wdpwgpbind pwnuwpwghwlywlt LU
nluwmbuwy wl gnnébp plulnn nwwwpwlulUbnph
ywpuwynpnirp)Jnerlup® punnirub| W plblb| wbtwwlywl
Jdwpdhuubph, wbtnuwyuwl huplUwywnwyd wpduwl Juwn -
Jdhuutph U npwlbg ww?2 nnbwwnwnp wbdwlbg®™ optluphl
hwlywunn wlywbpl wbduwybn Swlbwg G ntL Jwuhl
nhdncdp,Gpypnpn wupptpnerpep) wdp wnwbdlbwglunc J
E hpwdwlywlt wywmbnph funLdp, npnlug’ opntuphl
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hwdwwywuwnwu uwlbnt pj) wl hwngh pulUnLp)ynLlnp
gnpdlbwlywlunr Jd nnLpu E ptpyb| nwunwy wl
JGpwhuynnnirp) wun|y npwhg:

R pwn. nww. onp. 160 hnnqwéh 1hUu yYyLtwh 2nn
wwnppbtpnLrpe)ynerul wj U Jwuhl, nn «twwmwnp wlh
pulniLrp)wup GUpwyw 66U wjl wywbtEplU wlbydwydbnp
Swlbwsg G| ntL dGpwpbp) wi nhdnrdJdubpp, npnlug’
Rwj) wuwmwluh Iwbpwwtwmnrp) wu UwhdwlbwnpniLp) wlbp
hwdwwywwwu uwbnt pJ wl hwngh npn2bt|np,
uwhdJdwlbwnpwywl nwuwwpwlh pwg wnhy hpwy w-
unLrp)jnLrul E» dbLwybGpwdwéd E hpwdwpwlunpblU nyg
huuww|: hugs wbu Jywjnod E punhwlntLnp
hpwywunt p) wl wn wg hlu wwnj wlh b ydnuwptby
nwwwpwlulUbnph Uw) wgpwd npnn2niLrdJdubph
ntLunLtJdlbwuhpnerpe)ynerlup, wyn nwwnwlywl wwj wulbbpp
R pwn. nww. op. 160 hnnywdh 1-hu YGwh 2nn
wwnppbtpnrpe)ynerunc d nkn g unwéb dLwyGpwni dnp
JtUwpwlb|] GLULwWRwWUg hw2yh wnUGL NnL I3 pwn.op.14l
Bhnndqwsdubph bWLI Uwhdwbwnpnier p) wu 100hnny wdéh 1-
hu Ut uwh Wywhwug UbGpp: EpbG punhwlntLnp
hpwyqwuntLp) wu nwwwpwlblubtpp thnpdbt GU I puwn.
nww.on. 160 hnnywdh 1-hut Ytwh 2-nn wwppbtnpni ) wl
nhuwnghghwtu gnergnpnt| 33 Uwhdwlbwnpnt g wl 100
hnndwéh 1hu ytwh pndqwlnwynrpj)wlu hbEw, www
wylUhwjwm E, np vwhdwlbwnpwlwl wjn Unpdp sh
wwpnitbwynitd wybwhuhnpniejp,npp wpnn Ep hhdp
Swnwj b pwnwpwgnt nhdnitdp JdbGpdbGrnt hwdwp:
LUwlu dGpdnitdp wpnn Ep wpnwpwgyb| dhwjy U wjyl
ntwypnit Jd,tpt Uwhdwlbwnpnirp) wdp uwhdJdwlbwnpuwy wl
nwwuwpwluhUt J6pwwywhywdé [ hubp 33 pwn.nww. op. 160
hnnygwéh 1-h u Ut wh 2-n n wwppbGpnirp)ynerlunc d
UYywj whyngdnn hnpwduwywl wywnbph’ opntluphtl
hwdwwwwnwu uwlbnt pJ wl hwngh npn2 Jdwl
hpwdwunLrp)nirup, hugb wnw E 2wnm Gpypubpne Jd:
Uwluwj U 33 optlbunpnLrp)yncLul wj n
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hpwdwuntLp)ntlunp JGpwwwhb| E punhwluntp
hpwywunt p) wl nwwwpwulbGphlu: R wnmbwp wp,
nwuwwy wnp wly wl unpdtnpp nwuwwpwlulUbnph
Lhwgnpnirp)jnLrUbbbph hpwgdwl bGpwzfuhp wtwp E
wwywhnyb U, wj | nsg G fung punnuwblU npwlug
hpwywlbwgdwlup unmtndétG | ndy hpwdwywlt Jwynene Jdo

Uty wjr hpwdwywl nphppnpndwl dJdGg, npp
JGpwptpnetd E hpwynruph pwgh @pGLUunpwlyuwl
pwgh)Lpwgdwlup, 33 Uwhdwbwnpwlywlt nwwwp wlp 2010p .
dtwmpdwph 5h UMN-864 npnanirdnd U226 E, np «6.
LHOpwdwywpgwdnpdwl U2 Jwé pwgn, uwlywy U,
ww) Jwbwynpywé E ns [ G hupuhUuU opbGlUugppeh
dhéwpyynn npnejyplUbpnyd, wj| nwuwlywl YJuwpgny
Jwpg wywl wwuwu uwbwwynit p) wb hUuwhwnit nnh nyg

wdpnng wywl hpwdJwywpgwynpduwdp, nph
hwnpwhwpnitdp I3 Uqgquwj hudnnndh hbpwjwunt p) wl
hwpgltLt:

ELub| ny Jtpnhh2 ) whg 33 uwhJdwlbwnpwyuwl
nwuwuwpwlbl wpdwlbwgnpb| E,np 3 Uqguw) hb dnnnyh
fubnhpt E [pwglbp U2ywédé hppwynrlbph puwgp’
wwywhndb| ny opntluph hpwgduwl gnpénil
wnntguwlyuwpagqg, Jdwpg wywl hpwdwhwumne Jdubph
h wd wp w2 inn bwwmwn b wy | wlbédwlg Jwpgs wlyuwl
Wwwuwwu uwlbwwndnt pj wl wlUhunLruwtht | hniL p) wl
uygpniruphgnpswnpdwlb hpwwl tGpw2fuhplUbnp:

OpGlUunpuwlyuwl pwgh uwhdwlbwnpwywlbnt pJ wl
hwpg puUb| huuvwhdwlbwnpwlywl nwwwpwluh fuunhptut
wwnpqby, cA ny J wy opGlUunpuwyuwl Pwgnp
hwunhuwuntJd E ppwdjwywpgwynpdwlu ptpnLrp)ntlp,
pG hpwqwuwmtndéd JwupdhUup Uwlb hpwjwlywpgwynpno d
uwhdwub| hu hw2dyh E wnbt| optlUunpnLrpj)wlb Jbyo
hwdwwwwmwu uwlb hpwdwlwlt Gpw2 uhppbbph wnljwj) nt -
pynitUup b wybywr b wyn hpwJwywl Gpwzfuhplbph
hhduwl Jdp w hwdwwwwwu fuwl hpwywyhpwnwlyuwl
ypwywhwjyhdbwdynpne dp:
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UwhdJdwlbwnpwywlnwuwuwpwlul hp® 2010p.tht vip J wp h 5-h
UrN-84 npn2Jwlb Jdbte wunpwnwnlUbwrny hpwynrlUph
pwgh hwnpwhwpJdwl gnnéncu d uwhJdwlbwnpwlyuwl
nwuwwpwlh L optlbunhn Jdwnpdlh
hpwdwunLrp)ynrulbbtph hwpwpbpwlygnrp)wup® U2b|
E «<cbpwyncruph pwgn hwnpwhwpb| nL hwpgno d
optbunhp JdwpdUuh U uvwhdwlbwnpwlywlt nwwwpwlh
hpwdwunLp)ynrlulbpnp nhwwpybny
h2 uwbnLrp)ynerulbph nwnp wlbg wnd wl uygpnruph
hwdwwtpuwnet d® vwhdwlbwnpwywl nwwwpwlup hwply E
hwdwnpt| wpdwlbwgnpby, np pnynp ntwptpnio d, Gpp
hpwynt Uph pwgnp yw) Jwbwynpywbd E
hpwJwywpgqwdnpdwl npynpwunitd guwuynn yYnluypbuw
hwUgwdwUpUbnph wnlUsgnLp) wdp UnpdJdwwnhy
wywwy hpwlh pwgwlwynLrp)ywdp, www ULUJwl pwgh
hwnpwhwpnitdlu optuunhp dwpduUh hpwdwunt p) wl
2npeswbwyuGpne d E: UwhJdwlbwnpwywl nwwwpwlnp
gnpéh pbunLrpjwlb2ppwbwyubpned wunpwnwpdb| E
opntluph wj u U wd wj U pwgh
uwhJdwlbwnpwwlnLrp)wlup, 6pt yhdwplyynn Unnpdh
pnJwlbnuwynLp) wdp Www) Jwbwynpd wé hpwdwlyuwl
wunpn2nLpE)jnLul hpwdwlyhpwnwlyuwl
wpwywhyw) ne d hwugbgunct d E ny ) wi uUnpdh
wj) bwhuh JdJlUwpwlbnirp) wblt nL Yhpwndwlp, npnp
fuwhuinn L J E y wd wpnn E fuwhuwntb | UnUlyptuwm
uwhdJdwbwnpwywuhpwynte Lpx»

Quwpguwglub| ny hn dGnpnhh2j w hpwywywl
nhppnpn2nitdubpp’ uwhJdwlbwnpwyuwl nwwwpwlnp
gwtG| E,npopGlunpwywlt pwgp wpnn E hwunhuwluw|
uwhdJdwbwnpwywlt nwwwpwlbh plUUNPLPE) wl wRwplyuw
UhwjUwjUnbwpned,tGppoptlbunpnrpe)wlb dby wnly w
st wj n Pwgn LnwglUub|nt wj | hnwduwyuwl

Epw2 uhplubn U wd optlbunpnt pJ) wl by
hwdwwywuwwu fuwl hpwduwlyuwl Gpw2 fuhplubnh
wnwjntp) wl ywpwqguwj nc d dbwynpyd wéd E
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hwywuwywl phpwdwyhpwrnwywl ywypwywmhyw, ywd Gpp
wnw optlunpwywl pwgp sh wywhnynetd wju Ywd
wj u hpwdntLluph hpwgduwl hubwpwynpniLrp)ntlp:
Rwyjwnwy wwpwguwj)nird, hpwdwywpgwynpdwl pwgh
uwhdJdwbwnpwwlunt p) wl hwnpgnp GElUpwlyuw s E
uwhdJdwlbwnpwlwlnwwwpwUuhplblUnt ) wlp 226

33 UwhdJdwlbwnpwyuwl nwuwwpwlul hn wnwlUdadhl
npn2nLrdubtpncd wunpwnwnlbwgny «wpbtlUph pwg »
hwulwgnirp) wu pndwlbnuwynrp) wlup’ U2t E, nnp
opntluph pwgl hpwdwywpgwdnnpduwl nLnpwunt J
gwmuyynn ynuypbw hwbqwdwluplUbtph wnlUgnLp) wdp
Unpdwwmhy wwndhpwuh pwgwuwynerpeynerlbl E:3Ipdp
punncrutb | ndy U2Jwsd uwhdwbnir dp® vwhdwlbwnpuwywl
nwwwp wlnp gwmunto J £, nn fubnpn wn wny w
hpwJwywpgqwdnpdwl wnlUgnrp)jwdp opbtlUph pwg
wnw gE, pwbh np optlbunhpp hGwmunnwywlunpbl UL
wdpnnegnt p) wdp Uwunlbwywpagby E dhg wbu ) wi
nwuwwywlt wywbph, wyn pdnrtd’ gnpéh Jwpnijpnp
dGpulubG i nt dwuhU npn2dwlb pnnnpwpydwlt hbuw
wwywsd hpwqwhwpwptpnerpe)ynerlublbpp 2.

R Uwhdwlbwnpwlwl nwwwpwlup sh pwguwnnod
wj) bwhuh hpwdhswyubpp,tGpp wbadp,nph LHwwdwdp
Lowlbwyydwd E Jwpsg wjwlt mnL jJd° wmnrLrquwlup, mwppbn
op)J GYUwhy wwwndwnlubpnd, UGpwnj) w|
wUhwnpwhwpG | hnetdh wnuwjnLrp)ynertlUp,s ywupnnuwlbuw
opntupny uwhdJdwlud wé dwdybGwubGpno d Jswpb|
mnLguwlbpnp: Uj u ntwpnt d Jwps wy wl
hpwdwhwuwmneJdJubph JGpwpbpjwg I3 opbGlugppeh
dhsdwpydnn Unpdtph nednyd,wjuhlbpl’® hpwynr lUph
ntdnyd,b2wlbwlyydwsd mnrguwlbph s whlb huplbwpbpwpuwnp
pwqUuwwwwyynerd E, npwhuph wwjydwblubpnitd wbadhl
sh wpdynitd hbwpwdnpnrp)ntl wwywgnrgbynt hp
wwpunwynpnrp)jnerulbph s ywnwpdwl ywunmdwnlubph®

22 22 Uwhdwbwnpuljwi nunupuih 2010p. ubyunbdptph 14-h UN-914 npnonudp:
27 Sku' 22 vwhdwbunpuljwi punwpwith 2010p. tnjkdpkph 2-h UH1-922 npnonudp:
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hnpnlwdphg wuwh hubp:

dGpn2wpwnpjwrh hhdwl Jpw uvwhdwlbwnpwlywl
nwuwwpwlnp g wnb | £, nn Jdwps wy wl
hpwdwwuwmnedubph JGpwpbpjywg I3 opbGlUugppeh
dhdwpydnn npnrjypUubtpp vwhdwbwnpwlwlnt p) wl
fubnhp s6U wnwgwglunid, huly nhdnnh yYnnudhg
pwpdpwgywé hhdubwpunhpp® Juwwywsd U2 wbwlyydwd
mnLrgwbupp wwpwuwdnp wbdhg wlulwp ywnmdwnlubpny
optupny uvuwhdwlbdwé dwdybwubpnerd sddwpb|nt
hw, yw) Jwbwynpyywé Eng pbt dwpg wywlu hpwyd whuwfu-
wmnLdubtph Jpwpbn)wy 33 optlUugppeph yh&dwplydnn
npnnrjyprpUGPhH uwhdJdwlbwnpwiwlnLp)wdp, wj| 33
Jwpgsg wlywl nwwuwy wpnt ) wl optlbugppnt d
hwdwwywuwwu fuwl hpwdwywpgwynpduwl
pwgwlyuw)ntp) wlhbbwm2s

LJUwl wwj JwulbGpnitd uwhdwbwnpwlwl nwwwp wul
wbhpwdbG>w E hwdwpnitd plbbwpyb| optGlunpuwlyuwl
pwgh U phpwqwlywl GgpnirypUubtbph vuwhdwUuncrdUubph
opGtGlunpuwyuwl wdnpwagpduwl pPwgwyuw)nLp) wl
hwpwptpwygnirp)jnrlup:La2Jdwsdh jwywlygnr p) wdp I3
uwhJdwlbwnpwyuwl nwwwpwlnp Lwwwwy wh wp duwn E
hwdwpt| wpdwlbwgpb, np opGlunpwywlu pwgp sh
wpnndGhuwlbhynpbGblUUntjbwgyyb unuly wjulywd wj U
EqpnLr)yprph opGlunpnptl wdpwgpyywé uvwhdwlduwl
pwgwuwjnrpep)wlt htGw: Optlbunpwlwl pwgl wnlyw E
w) U wwpwgwjned, Gpp hpwdwywpgwdnpdwl [ hwp-
dbpnLrp)nt U wwywhnynn mwpph pwgwlw) nr p) wl jwd
wj n nwnnph pLGnh UwunlUwywpgduwl htwmbwlbpny
liwpwpyntd E opGlUunpnptlU wpgwynpyywéd hpwyduw-
hwpwptpnierpep)ynertblutph wdpnnoswjwlt U pLwywlnl

hpwgnnpdéniL Jdp: Uhusntbtn Jdwps wy wl
hpwdwhwuwmnerdJdubph JGpwpbpjywg I3 opbGlUugppeh
mGpuwmntc JU nlnn b 2wnpnnt bwyydynn
hpwdwhwuwmner dubph uwhdwUuncrdubnph

8 Shu' 22 vwhdwbwnpuljwi punwpuith 2012p. tnjkdpkph 13-h UMN-1056 npnonudp:
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pwgwluw)nLrprjyncLul hpwduwlyuwl hwuljuwgntL p) wl
opGtlunpwlywlt YJwunlbwlywpgdwl pwgwlw)jnrp)jntLl
t229:

R} vwhdwlbwnpwywl nwwnwpwul hp' 2014 pdwlwlh
wwynpnhrh 8h UMN-1143 npn2dJdwdp Jhdjwbghg huuwmwy
uwhdwlbwquwuwt| EopGlunpwywlb ywpgwdnpnirdubnph
ng Lhwpdbp | hUubnt wyunbwpbpp,npnlp wpnn &l
puudyt| uvwhdwlbwnpwywlt nwwwpwlbh Ynndhg, wjl
ntwypbtnhag, npnnlug LnLéniLdnp Jtpwwwhy wé E
pwguwnwwbuoptlUunhpdJdwpdUuhl:

hul 2016p. htwpdwnph 16-h UTIN-1255 npn2 dwdp I3
uwhdwlbwnpwywl nwnwpwlp wpdwlbwgpb| E, np I
PpGwywl nwonwdwpnirpe) wb opGluugpph Yypswplyynn
npntjJyrh hbwpwynp hwywuwhdwlbwnpwlwlnt ) wl
UGpwpbpjw, nhdnnh thwuwwpllUbpp q fuwynpuwwbu
hwugnitd GU opGlUunpwywlt Ywpgwdnpnerdubph GLU-
pwnpwpwpng | hwpdbp | hubnt fubnphl:

SGuwlywlb bgnpdlbwywlng ywywu L2wlbwynrLrpjynel
ntLubGlU Lwb I Jdnwpty nwumwpwluh Lwpwnbww) hl
pUntLj ph npn2nLtdubpnp hpwdwlywpgwdnpduwl
pwgbtph L pwgduwl JGpwpbtpjwr: Uju wnnrUdny

hwwlywlu? wly wl E 3 dénwphby nwwwp wlh
Lwhuwnbwyw) hl npnn2ntLdp’ q. Uhpwj G J wlh
gnnpnényz: Cuwnm nph' hpwywwpgwynpdwl puwgbph
LpwgntLdp’ npuwbu wly wnhy JGYUwp wbuwly wl

nwgdwjwpnirp) wu npubnpnied, wnwyb| wybu pwpén
nwwwpwubUubGphU pUnpn2 gnpéhp £ ,nph Yhpwnnodnp,
Uh ynndhg,wbhunruvwht | h E,puy dynru ynndhg npuw
s whwquwlug wywhd, hwd whuwyh Ywd gnpéh hwuwmbphg
UupdJwéd yphpwrnnedp wpnnEhwdwpydyG ng hpwyd wg wih
UhpgwdwniLp)yntl opntlbunhn h2 uwbnt pj) wl
gnpédwnnti jprhl:

Pbpwjwywpgquwynpdwl pwgbph [(pwgnrdp puwpn

29 Shu' 22 vwhdwbunpuljwi punwpuith 2014p. wuyphih 8-h UN-1143 npnonudp:
20 Sku' 22 Y&pwpkl] nunwpuith 2009p. pEynbkdpkph 18-h phy EUAY /0085/06/09 npnpnidp:
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hpwdwyGpp nt édwlywl hluwpp E, nph UhpwnrniLdp
EuUpwnpnt Jd E Swupwy2hn ] hwdnqghsg
hhdubwynpniordubp: Cuuw EnLp) wlu, wju hlUwppen
Uhpwntb| hu Twwnwnp wlp Wb np E gnLjg nw, nn
hpwJwywpgwynpdwl pwgp gL pwglb| U wyb h Sdwlun
hpwdwywlu htGwbwuplbbtp ynrbbGlbw,wdb h hhpdlbwpuwn
wnpdtpubp Ydwwugh, pwb opbGlbunhp gnpdwnnijph
JGUwpUnphUu E: Cun npnid, hpwdwywpgwdnnpduwl
pwgh pwgnitdp wyowp £E UGpgnnpéh pG wuhwwwly wl L
G punhwlpuwlyuwl Jwywpnwylubpno Jd: Uwlyuwj U
dénwpbly nwwwpwluh pbpwywgnpntitp) wu ywpwquw) nc U
hbuwpwynp E,np wyuUlUbpgnpdédh Jhw)j Uplunhwlupwywl
Jwywpnwyno J, pwlgh ddnwphb | nwwwpwul
hpwywlbwglunctd E opGluph hwwbuwy Yhpwnnt g wl
gnpédwnntL j p:

Npuwb u hpwdwywpgquwynpuduwl pwgh L pwgJuwl
gnnéhpp YUhpwnbGrnt wbhpwdb2w hhdp Ywpnn E
hwuntu gqw, 33 Uwhdwlbwnpnerp)jLrul 3pn hnnjwdny
uwhdJdwlud wé wj U npnLj RQD, nn dwpnnt
hpwyntrluplUbpppwpdpwgntL JbwpdbptbUlbbGUpWywEU
wudhogwwlu Yyppwrnnrpep) wu:MGwmp £ hpwdyhdwyp L huh
wj) bwhuhU, nnp Jwnpnnt hhdUuwpuwp hpwdntLluph
UGlUuwgnpdéddwl YJwnrnnLrguwlwpgh L pUpwgwyuwpgh

PwgwluwjnLp)yntLlp pPnduwlnwluwgnyh ny ) wy
hpwynt Upp, wj U nwnauluh nbuwly wl y wd
wwwnpwlupuw) hl:

4G pp Ut plyw) wgywsd swhwluh2Ubnph
UGUuwgnpénirdl wn wy b | hGwbnnuwywl b
pwqUuwynndwuhEnpubunpyne d Jtpnlu2 Jwé q.

UhpwjbtlJwbhddybpwpbtp)yw npna2dwb dbe:Ujunpny-
Jwu e dh pwuh wnhpUutpny d6nwpbty nwwmwpwlnp
unhwdwé Ep nhdbtp hpwdwywpqwynpdwl puwgh
L pwgdwlup® npuwbu dwnpnnt hpwdnLruplbbnph
Epw2 uwdnpduwl Sw) pwhbn, PWj g wbUhpwdb? wn
anpédhph:
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Uj uwbu.

1. ddnwpb | nwwmwp wlnp nhppnpn2nt Jd En
wpwwhwj) mG, np wjyu wuédp, ny hwbgwgnnpnéntr ) wl
e Jwulwény guuydynit d E JwpnejJplb hbpwywlbwglunn
JdwpdUuh mpwdwnpnirp) wtu wwy LsgnebUph nwunwyd wp wy wl
wpgwyhdwly, w Unrhwunbpd,wybwmp £ odwnywéd | huh
R Uwhdwlbwnpnirp)wdp LU Uwpnnt hpwyncrluplubnph
Edpnwwywlt Ynudtlbghwyhg pfunn Udwqugntijl
hpwdnLrUuplbbpny: Rwly wn wy ntwpnt U, Uwh J w-
Lwnpwyuwl ] Unudtughnl Gpw2 fuhplubnpnp
UGUuwgnpéniL U sl uwnwlbw: Uuw hwdwpyb| £
wUhpwdb2wnm U pwdwpwp hhdubwdnpnird Jwpnij pl
hpwywlbwgunn JwpdhUu «pGpdwdédh» hg wybu LwlL hw-
Jdwpdbp hpwyphsdwyntd gmuynn gwlbjwguwdéd wj | wludh
bLdwquwgntrjJuUhpwynruputpp ynuypbwuwhdwlb| ntL
hwdwp:Unwlbg ynuypbwphpwdnerbpbbpuwhdwlub| nL’
dédnwpbly nwwwpwluh nwwmnnnrpjnrlulbtplb h gnpnt
s Gl L huh wwywhndbG| ntL dwpnnt hhdUuwpuwp
hpwdnorUuplbbtph gbpwwjynerpe)yntult nr wludhop wywl
Uhpwnrnnirpep)jnerlup,hpbpwynrUphqwuwpguwgnirdp bopbtlUph
Uhwwbuwy yppwnnrp)yntlp:

L2 Jwé UJwwnwnnrdlubtphg ELub| ny dédnwpb
nwwwpwup U6y wn JGy wdpwgpbt| E YJwpqgquwdhdwy
snLrubgnn,pwj g hwuwmwgh hwbgwgnpdéni p) wlu hwduwp
wulwéddnn nL Jwpnij)plU hpwjwlbwglunn dJdwpdhl
ptpJwé wudh hpwynirluplUbpp, U JnrpwpwlbygynLnp
nGwpnitd Jdwnmbwlu2t|] E w)ylU vwhdwbwnpwhpwy wywl
hhdpp,nphguwjnhpwyntlupppfunL Jt:

Fwgh wj n, dénwpby nwwwpwlnp Jwpnt ) prl
hpwlywlbwglnn Jdwpdluh h wd wnp Lwhiwwb ub | E
pnprwygnn ywpuwlwlbnrp)jnrubbp® uwhdJdwlywé
hpwdnLrUuplbtph hpwywlbwlbw hntpep) wt wwywhnygduwl
UJwwnwnnirdny:

23wenpn hpwywywpgwynpdwlu pwgp,npp dénwpby
nwwwpwluh wywhd hpwjwpwlnepjwdp [pwgyb| L,
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JGpwptpno d E dGbppwlyw Jwl wnwyb|p wgnti U
dwd bt uwh hwdwnp hpwywlyuwl ww? mywlunt pJ wl
wnpnj)ntbwybuwm dhgngh hpwdnLruphu: f@GU wj n
hhdUbwpwp hpwyncrupp hnsgwyydyne d b uwhdwlbynr Jd E,
wj unLrhwlnbpé, ny J wi wwpuwqguw) no d wj Uu sh
gnpdwnnpnync d, pwlh nn optlbunpnt p) wdp
uwhdwbdwé 66U wju ynuyptw dhgnglubpp, npnlp
wbédp Ywpnn E wylubywr by, 6t hUupp nwwwpwlu L
bGplyuwjy)ywgyb dGppwlywg Jwl wnwyb|p wgnti U
munnnirpr) wut wjwpwhg hGwmn: Uy nwhund, hpwy wy wl
w2 nmnywunt p) wu wpnynrlbwdtbwmdhgngh hpwynt Upnp
JuntJE wUugnpbédwnpb h,wuhUplt’® ywwpwlbpuwj) hu:
L2 Jwé thwuwmwpyne dp pwy wpuwn Swupwy2hn
hwdwpt ny® dédnwpty nwwwpwllt wju ywpwqguw) no u
bLbu nhdnLtd E wywhy ppwjwpwlnerpe) wu, wjyuhupl”

hpwywlyuwl pwgh L pwgJdwl, uwhdwlbbG| ny
wpnj)jntrlbwybGwmni pj wl s whwUuh2hl
hwdwwwuwwu fuwl nn hpwduwlyuwl Www? mywunt pj) wl
Uhegnglubph nneg wdhuwu hwdwlywpqg® fuwhund wu

SwlbwsgnoL d, nwuwwly wl Uwpagny thn fuh wwnnt gJdwl
hpwdnLrlUup U wwwwuhwlwwnetL ww?2 mnnbwwnwnp wlbdh
Lywwnwdwdp Jwpgwwwhwywl ywd pptwywl Jwpne ) ph
Lwhuwdtnlunct JU:

hbpwdwywpgqwynpdwl pwgbtph [pwgdwlb gnpdhpnp
dédnwpbly nwuwwpwlul oguwgnpdédbt| E Jdh 2wpp wj|
npn2nLrdubpnird lbu:

Uj uwhuny, Uwpb| h E Gapwywglutb| , nn
hpwdwyhpuwn gnpénLlubnL p) wl nLnpwmnt Jd
hpwdniLruph @pGlUuph)pwgbpp wnwyb| wpnjynrlbwybuw
LnLtéydynrdEURII pwpdpwgne J U nwwmwy wl wwnjy wulubnph
Unndhg, oguwgnnpdét | nd hGwlbjy w, hpwdwpwlbwlywl
tnwbwyubpp GLUwpplUbpp)y hpwdynrluph (@©npblUph)
wlbwl nghwl, npwd wp wb wy wl Jeprntédwywl)-
hpwdwpwlwlyuwl L hpwdwywpgwdnnpduwl pwgbph
Lpwgdwlgnnpdhpuwlyuwgdnp:
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c2a2ruyusSnrEe3NFL

UntLj U wwnb Uwhunuwly wl w2 fuwwmwlph hhdUwlyuwl
Egqpwlwgnrpepynruubtplubl.

1. UugnitJdwj hl 2ne wlh hpwdnLuph
pwgprnnnrdJdubpl h mwppbtpnLrpe)yntl wjnctl
dwdwlbwlywhwwdwdh hpwynrluph pwgprpnnnirdlubphph’
nLub Ul wdpnno wwlu, | wjl nmwnpwéni J nLubtgnn
puntL ) p: Uugncrdwjy hl hpwdnLrlupnto Jd
pwgprnnniLrdubpnp nwnunt d Gl hpwdwlyuwl
wunlbwywpgdwlt wnwglw)hl punhpUubphg dJdEyp:
Rwuwpuwyne ) wl UGUuwgnpénrlubntL p) wl apbpG
PN NN npnpwubpnco d Uwwynr d E hpwyuwlyuwl
wunlbwywpgJdwlt wuhwdwwwwnwu uwbnrpp)ntlUup wnljuw

WywhwUugdneruplubphl: hpwyuwlyuwl nmwpwéntL ) wl
wbugnirJdwj hl wqUuwlybGpwnrdnp sh
hwdwwwwnwu fuwbnt d d wdwl wy h ywhwugUGphu:

Rwuwpwynerp) wlu ywuph hhpdbwlwlt wupunpwgnt j U
nLnpwmubpnc Jd hhdUuwpuwp optuplubnpnp Epyuwnp
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dwdwlbwy s6U Yhpwndnird, hpwduwlywlt hwdwywpagh
wdpnng wywlb onwlutp hGw GU Junctd nhlbwdhy
qupguwgnn hwuwpwywlywlu hwpwpbpnirpynrlblUubphg:
hpwJqwywlun npwutph ywunlbwywpgywd hpwyhsdwyh
wnw) ntp) wl ntwpnt d Unn wbt mwlwlunt @) wl
uwhdJdwlbwnpwwlu-hpwdwly wl wnnirjglubnpnp GEpyuwp
dwdwbwy Jdunrtd BU sdbwdnpdwéd Jwd nsg wWwwm wd
dbwynpywé:

2UbgnL dwj hl 2ngswuntu d Lwhuyhu
hpwdwywpgwdnpnerdubpp 2w pwbbGpnied whuwwlh
sGEU hwuwpwlwlywlu Unp hwpwpbpnirpp)ynerulbbGph ypw
Utpgnpéb nt hwdwp: Ng hwqywnbtwy opbtlUunhpnp
nhwwynnpj) wy 2nguwlbgni d E unghuwp wwyb u untLnp
hwpgtpp hp nr2wnpnirpepynirbhg, sggwlbjwlbwpny
hwuwpwynLrp)ywlbdbg wnwpgwglub| (pwgnLghg unghuw-
[ wy wl Lwpywédnrp)yntl U wd E| uwywub| nd
thp Y wp wp wly wl pwnuwnpwwmndubnph’ gnpédlbwlywl
w2 uwnmwluplubphag: Sdj) wy optlbunpuwyuwl
q  nnLE)JNnLUp» wuhpwdb2wm E wmwppbtnpb| opGlunph
npwywynpywé LrnLp)JnNnLUhg, nph ntwpnitd ULw
hpwduwlyuwl hwpgbnph LnLéniLdnp pnnuntL d E
hpwdwlyhpwnnnh hwjytgnnnLp) wlup, hntju
ntLubbwynyd, np wdj wy nGwptpnrd optlunpuwlyuwl
wJdwhw) mbnerpe)ynetlbshwwhwugynte U:

3.FPwgbpnp hpwdniLrlupnio d wpwuwhwj) mnt Jd Gl
hpwduwlyuwl hwdwlywpagh wlUlwwnwpnerp)ynierlup, hul
npuwlbg pwlwynrp)ynLrup’ wj n wllywwmwpnt ) wl
Jwywpnuwyp: bugnerdw) hlb 2pgwlbh opGlUunpuwlywl
pwgbtpp hwnjwwbu U wlbwlw h 6U Jwpnnt unghuw -
nluwmbuwy wl hpwynLoluplubtnph wnpnJ)ntbwybuw
ww? mywuntr g wl, wWw? inn bwwwn wlbd wlg
ywwnwu uwbwwdner p) wu L hwpwhg hunpwhwpntjg
hwngbtnph JGpwpbnp) wp: Pwgbpnp pPwg wuwy wl
wgnbgnerpynrtuttUunetbuGUnitd hpwdwlywlt hwdwlwpagh
w2 uwwnmwuph wpn)ynirlbwdtbwnerp) wb ypw, n dybpeghtl
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hw2Jny, fung punnuwuno J G u wbgncrdJdwjy hl
gnpnéplbpwglutphdnLrwpw) hbuqwpguwgnt dp:

4. UbgnLrdwj htu 2pgwbh wbwmwywl h2 uwlbne ) wl
JnLrpwpwlbg ygnLp hpwdwunt dwpdphlU wbwp E hnp
Lhwgnpnrpe)jnLrulbnph 2npewbwynce d hwnpepwhuwph
hpwdnLrlupnco J wn Yy w pwgbpp’ UnpJdwuwbnéd
gnpnénLrubntL pj wl (hpwy wy wl Unn Unpdbtnph
punncrunctd, UnpJdwwhy hpwduwlyuwl hhu wly wnbph
thnhhnfuntp)ynetl) LJdwbwwhwy hwpwpbGpnLrpe)ynirlulbbnpnp
Uwpgwynpnn UunpdbGph Yyphpwndwl JE4LUwpwlunt ) wl
optluph UdwlbwyUbpp), hpwyncrluph hdwuuwmhg nL

punhwluntLnp ubgqplwnp)jnLphg GLUuGL ny
hwpwptpnLrpeynerlulubph wunlUwywpgdwl (hnw-
nruphtudwlbwylubtp)dhgngny:

55.ppwdnerlupni d pwgnp’ hpwynt Uph Unluypbuw

Unpdh pwgww)jnrp)jnrul E, npbU wlUhpwdb2wn E
hpwduwlyuwl wpgwynpduwl nNL npuwh UGy Jdwmlunn
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