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Uzfuwwnwuph punhwunip punipwqghpp
Chwnwgnnynn ptdwih wpnhwwunyeyniup. <wjwunwuh <wupwwbnngniunud (<£), huswbu twl Mnwwunwuh

Twoungyniund (M) phpwdwlwu whwnnygywu Yuwjwgdwu wpnh thnynd ppwwuwgynn pwnwpwlwu, ntunbuwlwu W
hpwjwywu  pwpbihnundubpp dhwdwdwuwly  twywwwlwninnud  Gu ppbwlwu  opbuunpnipjwt - wpdwwnwlwu
pwpbthnjudwup:

Utip Bpyph ppbwphpwdwlwu pwnwpwwunygyuu dbe pwqdhgu b obiginygl) hwugwagnpdnipniuubph nbd whwnwlwu
hwpYwnpwuph dhongutiph Yhpwndwu wuhpwdbounipniup, wjuwhuph dhongutiph, npnup dhnjwd Gu Jepwywugubint
unghwjwlwu wpnwpnyejniup, hwutbint ppwywfuwfun wudh ninndwup b hwugwgnpdniegyniutbph Ywutudwup: uunhp £
npynud wyn wpryniupubint wwywhnyb) wjuwhuh wywwnhdutiph Yhpwndwdp, npnup hwdtidwnwpwp phs nddwnpnigniuttin
Ywnwowgubu hwugwgnpdnigniuubin Yuwnwpwd wudwug hwdwp: Wn fuunhpubph nddwt hwdwp wuhpwdtion Gu
wdthnth dhongubip uwuwnwpbiugnpsdtiint ng dhwju ppbwlwu, ppbwlwunwpnnuywu opbuunpnipyniutbpt punhwupwwbtu,
wjll nhwug wnwudhu huunhwnnunubpp:

Twwnwhpwjwlwu  pwpbithnfunwdubip opwlwngh hwpg Bu wnwownpnut wwwndwhwdwlwngh dby pungpyywsd
wwwnhdubiph pnqwunwynipjuu thnihnfunwp, unp ywjdwutbpnu npwug ubipgnpénipjwu wwppbiph wdpnnowwunyejwl
wpnhwlwuwgnwdp, unptiph hwjnuwpbpndp, npnup wnwyb) wpryniwybn Yupnn Bu (hubp hwugwgnpdnigniuubiph nbid
wnwnynn wwjpwnpnud:

Wu wdbup twuiwwwpdwuubp unbindtig ywundwhwdwlwpgnd unp wywwndwwnbuwyh' Yujwuph ubpnpdwt hwdwn:
dbipoht nmwphubtipht hwuwpwyniypjw dbe gnpdwgnpynipjwt wéh, wouwwnwwnbntph Yunpny ujugdwu, wpunwnpnyejwu
nintiph dwutwynpbigdwt wwjdwuubpnu nunwwwpujwutiph wluwwnwuph wbinwynpdwt wuhuwphunyeniup ywhwue
wnwowgntig gnpénn L0 wwwdwhwdwlwpghg hwub] (2006 p.) wqwuwwgpyiwu hbn  squwyjwsd b nunwlwu
wpwynhyuwnu wjt Yhpwnnd unwgwsd ninnhs wofuwnwupubipn:

Yuwjwupp, npwbu ppbwlwu opbitunpnigjwu dbi9 Unpwdndnieini, wpunwhwjnynud £ nuunwwwpunwiht Ywupb
dwdlbunny hwuwpwlnyeyniuhg deynwwgubine dbg: Hpw Engyut wnwuduwhwwynigyniuubpp hwodh wnubind' wju,
ytipohu hwayny, pulwynud £ npwbiu jupbwdwdybn wqunmwgpynid:

Snpdnn pptiwlwu opbuunpnipniup pwqdwehy unp npnyputip | ywpniuwynd hwdbdwunwd bwfunpnh hbin: huswbu
ugbightup, twwbu thnfuyb) b wwndwhwdwlwpgp, unp pnwunwynipjuwdp Gu swpwnpud wwwnhdubph tywwwyubpp,
npnup, wunwpwynyu, wwhwugnid Gu nbuwlwu b gnpduwlywu nwunwdbwuhpnyeiniuutp:

Lphwlwu  pwnwpwlywuniypjwt  wnwouwhbtippnieniutipp U npwug 2wpwnpwupp gnpdnn  optitunpnuejwu  dby
Yuplnpynw GU wjupwuny, np wuhpwdbon £ ppbwlywu opbuunpnigjwu qupqugdwt ninnnipniuutiph pyht nwub) uwl
hwuwpwlwywu hwpwpbpnipniubph wpyniwwybn ywonwwiunygjwu wwwhnyndt hpwwbwgunn huunhwnnunubnp,
npnup Ywpgqwynpynuw U optuunpnipju tnwpptip 6jnintinh, win pYnwd ppiwlwu optuunpnipjuu Ynndhg:

Ywjwuph pwuwldwu b Yuwwnwpdwu gnpdpupwgubipp uyuybghu ppbwywu optuughppp (LO) gnpdnnnipjwu dbg
nutingg  pwjwlwu n, npp wwpdwuwdnpqwsd  Ep win wwndwwnbuwlyh  Ypdwu  hwdwp hwdwwwnwufuw
pptiwjwwwpnnuywu  hhduwplubiph pwgwywjnipjwdp, npwug gnpéniubinygywt jnipwhwwnynipywdp b Ypdwu Yunpgh
wnwuduwhwwnyneniuubpny: (Fwpyqwd swihnpnohsubiph hunwly swwhwwunwip Yuwupp Yybpwsdtp Yupdwdwdybun
wqwuwgpydwu b Yybpwuwp npw Yhpwndwt wuhpwdbonnyeiniup b Yniibuwihup wquunwgnpdwt nwpwnbuwy' pp
pwgwuwlwu wnwuduwhwwnynigyniuubpng nt pnjwunwynyejudp: Wu hwnpgp pwjwlwtu Gplwp dwdwuwy nwpst; £
pulwpyiwt wnwplyw hwupwéwuws ppbwgbnutph nwnwuwuppnigyniuubpnud (U.7%. Swpgnpnnuyh, b.U. Suwbpht,
4. U, Unipudgl, G.U. 2inppu, P.U. Lhypdnpny, UL Swpniquu, U.f¢. (Endiwuwu, 2.U. (Gwnlnujwu), npnug
htitnlneyniup tink) £ dbyp. hwugwagnpdnipniuttiph nbd wywjpwpnid wquwnwgnldwu Yhpwnndt wuwpryniiwgbin £ U hnh
£ dph owpp unwugwynp hbinbwupubpny (hwugwynpnigjwu ntghnhy, wquuwgpydwtu Jujpbpnud nwwnwwwnpunyjwdubiph
othnwiubiph wprynitupnid pwgwuwwt puwynpnipjwt gdtiph wpdwwnwynpnud, hwuwpwwlwu Ywuphg Yupybne ynwug,
pptiwwwnwpnnuywu hhduwpyubipnud punwwwpunjwutph «Jupph jwunuutiph» thnpdh thnfuwugnud, wwwinhdp Yptinig
htitnn unghwjwlwu Ywupht huntigpdwu pwpnnyejniuutin b wyu):

Lphwlwu optuunpnipjut pwnbthnfunwiubpt wjuop tywwnwywninnywsd Gu ppbwlywu wwwnhdubph Ypdwu nkdhdp
dtndwgdwup, wybih pwqdwunbuwl ubipgnpdnigjwu wmwppbpny  odnjwsd  wwwndwwnbuwlyubph  ubpnpdwup, npnup
huwpwynpnipniu Yuwt nwnwpwuht wybih wuhwnwlywuwgub) pphwlwt ywwnhdp, wwnhdubiph Enygywu dbe ubipnub
ubipgnpdnieiwu wjuwhuh wwppbp, npnup Yoqubt nwwnmwwwpujwubpht wwwhdp Ypbing htinnn wquhy wpfuwwnwuph
Ybpwnwnuwint, hwuwpwynyejwu dby hunbkignybint gnpdptpwght, wwwhnybip wjuyhuh ywundwwnbuwyubph Yhpwndwu
huwpwynpnipniu, npnup Yujwgbigubu npnawyh dwdlybnng wqwwwgpydwu Yhpwndwt uwhdwutbpp, wybijh wwn
ubpnub] wjuwyhuh fupwfunwwuph unpdbp, npnup pny; Yuwt ppwjwjuwfunnuiubp junwpwd  wudwug wwndtne
thntuwpbit upwug uywwndwdp Ubkipgnpdnipjwt wy dhongubip Yhpwnb:

([FJwpywsh htin dhwuht wbwp £ ook, np nbinbu huwpwynp sk hwuwpwynipjwt wunnppu wwywhnyb) wnwug
ppbwlwu wwwhdubph, wnwudhu nbwpbpnd hwugwup Ywwwpwd wudwug dbynwuwgdwu fuunwgnyu wnwppbpny
odnjwd wwuindwwnbiuwyubph Yhpwndwu: Uju wnnwind wywindwhwdwlwpgnud Yuwjwuph ubpnpnuwip wtinp £ npulwu
hwdwpb), ptwtn np wu hp Yuwpbwdwdybw, uwlwiu ubpgnpdnipiut  jnipwhwnnty  wnwuduwhwwnynigniutbipny
Yuwwuwnh ng 4GS L dhohtu dwupniypjwt hwugwgnpdnigniuttiph Ywuluwpgbdwup, wyn wpwppubpp juwwpwd wudwug
ninndwut nt unghwjwwu wpnwpnigjwu YyEpwlwugudwup:

Wu wnnwin gnpdnn opbitunpnigjwt wwwndwhwdwlwpgnud unp pungpywd b dnnwynpwwbiu  ybg wwpp
Yhpwnnipjwu Jdby npwd wwndwnbuwyh' Yujwuph Enuygjwt, nuwnwpwuubph Ynndhg Yhpwndwl, pphuwlwnwpnnuywu



hpduwpyubpnd Yuwwwpdwtu b hwugwgnpdnyeniuubph nbd wwpynn wwjpwpnd npw wpryniuwybnnyejuu hwpgbph
nwnwiwuppnipjwt nt ywpqupwudwu ninnngudp dbp hwupwwbinngeniunud ghnwwu  hbnwgnunnugniuubp sk
Ywuwwpdb, npp wwpdwtuwdnpdwd £ hpduwywunwd win ywwndwwnbuwyh  ppwppwdwlwt  hGnwgnnniyjwu
wuhpwdtipnniejwdp, hpwwnwwnyejwdp bW wpnhwlwunyejwdp:

FEduwjh Wwljwénipju wumhwup. Pptiwlwu hpwyniuph wbunpjuu dby wwwdh huunhwnunp pwyjwlwu
fjunpp L hwuqwdwuwihg nwnwWuwuppdws £, npph Jyuynigniut Bu jugdnd  hpwwwpwyjws  pwqdwphy
woluwwnyeniuubipp:  Mwwhdubph  wnwudht  wbuwlubph  pphwhpwdwlywu  Enygywu, Yppwndwt nt Yunwpdw
hhduwfuunhpubpny qpunyb Bu pwqiwehy hwupwéwuws ghnuwlwuubp, win pYnd’ U.S.Swpgnpnnuypu, L.W. Pyulp,
h.U.Quwbphup, h.U.Pnipniip, 4. U Yninpuyglp, U.L.Qbtputinp, S.U.2nphup, Sni.P.UGuhyndwu, 2.U.dhohtuufwjw,
dhUnipguwunuyptu, W Lwwwolup,  P.U.Lhypdnpndp,  W.L.MedGuunup,  UL.W.Uwpngyndp, Y.U.Unbwwohup,
L U.Mulbuypu, b.LCdwpndp, WU.Bwyndjup, L.%GYinup, dL-MNUwfunnypup, U.UChyndp, Y.U.“ngnwninyp,
L. L.Ununpwoynyp, U.U.2bLgnY-Ptpnunnyp, W.b.2nwlp, 4Y.U.Uhtuywjwt, hwj ppbwgbnutiphg U.(3-.fénddwujwup,
U.<.Quwpniqyuup, .U.Qwghtjwup, 2.U.[Gwnunujwup, L.U.Uwnwpjwup, <.U.luwshljjwup W pwwn niphoubin:

Uoqwd htinhuwyubiphg pwwnbipu hpkug ghnwywu hGnwagnuinieniuubpnud hwugqwdwuwhg Ywug Gu wnb| wnwudhu
wwwndwunbuwlubph twwwwyubph, npwug tnipjwt, tywuwydwu, wpryniiwybunngeuu, wnwuduwhwnyniyeniiubph,
Yphpwndwt fuunhpubph wwpqupwudwu Jpw, wwwndwwnbuwlubph b ppwdwlwu ubpgnpdnigjwu  wy dhongubiph
punhwupnyyniutbiph nt wnwuduwhwwnynygyniutbiph, ubipgnpdniejwt wwppbiph punpny hwinwuhgubiph, wwwnhdubiph
Juwuwpdwu nbuwywu b wypwhwhYy pwpnngniuubph Jpw: Uwlwit wnwudht debwgpniggniuubp Yuwuph' npybu
pptiwlwu ywndwwnbuwyh, dwuht wjuop pwgwlwnid Gu, puwgwnnigjudp ppiwlwu hpwyniuph nwuwgnppbph nt << LO-
hu  udhpdwd ny dté pYn nwnuuwuhpniegniuttiph: Uhwju  dbipght wwphubpht - wnwudhtu  htinhuwlubph
woluwwnyeniuubpnud wunpwnwpd £ bnbp wu ywwndwwnbuwyh puwpwudwu hwpgbppu (4.4, Piquundu, 4.U.
Mbwnpwsl, 4.4 Swynyjl, U.h.dwwnnwiuny, U.h.Spwny, U.h.2nwl,Y4.U. tnignwwiny, 4.U.Unbwwoht W wyju):

Chnwgnunipyw bywwwl £ ppbwhpwjwlywu Jepnidnypjut Bupwpyb) Yuwwuph' npybu wwndwnbuwyh,
Enyniup, npw  Upwuwlydwy, Jwwwpdwt  wnwudtwhwwnyngniuttpp, npnadh npw wbnp  gnpdnn ppbwlwu
wwwndwhwdwlwnpgnul, uwhdwudh wpryniwwybwnipjut wiu swihwpwdhup, npp Ywpnn £ pw hwutbp Gpyph Jupwsd
wwwndwwl pwnwpwlwunyejwu pwpn gnpdplpwgnud:

Lwwwnwyu wnwowgpb k htnlyw| fuunhpubpp ndtint wuhpwdbonnyegnit’

w) quub] wiu  Swuwwwphtubpu  nu huwpwynpnigyniutbpp, npnup  Ypwgwhwynbt  Yuwuph  Yhpwndwu
htnwuywputipp,

p) ybpinidt) wyu pbipnigyniubn nt pwgennnuiutipp, npnup wtin Gu quntip gnpdnn optitunpniejwu dby,

@) nwnuiuwuhpb] ppiwlwu opbuunpniEjwu Yuwnwpbwgnpddwu ninpubpp’ Gpwotuwynpbnt Yuwuph tpwuwydw,
Yhpwndwt gnpdpupwgubiph wpryniuwybn hpwlwuwgnuip:

Chwnmwgnnnipyu opjynt £ wjt hwuwpwlwlwu hwpwpbpnieginiutiph wdpnngnigyniup, nptu wnwowunud £ (MY
ppbwlwu  opbuunpnippuwtu  wwwndwhwdwlwnpgh Yuuwpbugnpddwu  wpryniupnd Yuwuph' npwbu  hhduwlwu
wwwndwunbiuwlh, ubpnpdwtu wuhpwdbonnyejwdp, htuswbu twl win wwndwnbuwlh Enpjut pwgwhwjnnwp, wju
ophuwswthnyeiniuutiph nu hwpwpbpnieniuutiph Wwpqwpwunwp, npnup wwjdwuubip Gu unbindnid nwwnwpwuubiph Ynndhg
npw Yhpwndwu hwdwn:

Chnmwgnunipjwt wnwplywa i Yugdnd  npwbu  hwuwpwynigniuthg wpbwdwdlybn - dEynwwgdwt
wwwndwunbiuwlyh tpwlwlydwu, nuunwlwu yhdwlwgpnipjuu b ppbwlywwnwpnnuywu hhduwplubpnd npw Yunwpdw
hhduwnpnyputipp:

Chnwgnunipjw  dEenpupwiuwlwu  hhdpu G JuqinWd dwuwsnnnipjwt  nhwityunhyulwu dbennp, nphu
hwdwwwuwwufuwt wwwhnyyb) Gu ghnwhbinwgnunwlwu  wotuwwmwuph punhwunip bW hwwny wjiuwhup  dbpnnutp,
npwhuhp ywwndwlwu, wpwldwpwiuwywu, hwdbdwnwlwu-hpwjwyw, yhdwugpwlwu indyuiutph ybpindngeniuutpu
G, huswybiu bwl unghninghwywt hGwnwgnwinyejwu dhpnnutpp:

Chnwgnuinieyu mbuwlwu hpdpu Gu Yuwqub| ppbwlwu hpwyniuph, ppwlwunwpnnuywu hpwyniuph, ppbwyuu
nwunwdwpniwu W wy nppuubph hwpbuwlwt b wpnwuwhdwujwu  Bpypubph’  hpduwlwund  Mnwwunwup
Twounipywt (MY ghnuwlwuubph woluwwniyeniuubpp:

Chnwgnunipyw  unpdwwhy  hhdpp.  <Gnwgnunngywt hwdwp  unpdwwnhy  hhdp  Bu hwunhuwglp <<
Uwhdwuwnpnigyniup, << ppbwywtu  optuughppp (R0), << pphwlwu nwwnwdwpnigjwu opbuughppp (£10), <L
ppbwywwnwpnnuywu optiuughppp (R40), dh 2wpp unpdwwnpy wywbp, huswbu twb Y L0-u, N+ LYO-u, N LYO0-U L
w)| unpdwwnhy hpwwlwu wlywnbp:

Lhnwgnunipyw ghnwlwy npnypp Ywqin bu Yuwjwuph' npwbu ppwlwu wwwndh, hwdwihp Ybpindnyeyniup,
npp ubpnpybp £ gnpdnn LO dbe dbp hwuwpwynyeniund  unghwi-inunbuwlwu, pptwphpwdwlwu b hpwdwyhpwn
Yuwupnwd Yuwwwpgwd thnthnfunyeniuubiph wpryniipnud: Shunwlwu unpnyep dhwdwdwtwly Yuwywunwd £ upwunwd, np
Ywjwuph, npwbu pphwjwt  wwwdwwnbuwlyh hwdwhp  hGwnmwgnunneniu,  hpwwuwgynd £ wnblwfununiyejuu
opowtwlubpnid wnwehu wuqwid:

Pwgh wyn, hGwnwgnunnipjwu pupwgpnd dowlyytp L hhduwdnpytp £ << ppiwfwu, pphwlwwnwpnnuywu
optuugpptiph Ynuypbwn hnnwdubpnid npnawyh thnthnfunyejniuutip b pugnuwiutip Yuwwpbint wuhpwdbownnie)niup:

Unbuwfununipjut  ghnwlwt unpnypu  wpnwhwjnynd £ twb  wuwppwwbnipput  ubplyuywgyng  hEplywy
nppnypubpmid.

1. Unbuwununigjwu dbg nipdwd £ Yujwuph, npwbu ppbwlwt wwwndh punpnonuip, hwdwwwwwufuwt nph, wju
ppbwywunwpnquywlu hwwnly hhduwpynud' ujwuwwnwu (ghudnpwlwuubph hwdwp' Yuywgnpught jupquwwhwlwu



dynuwpwunwd), wuwquunnyejuu dbe wwhbnt duny hwuwpwynyeiniuhg fuhuwn dEynwwgdwt wwjdwuubpnd npnpwyh
dwdltnny nuunwwwpuwih wwhbu k, npunbn tw gunudnd £ wquunypjwu fupun uwhdwuwhwlydwy wwpdwuubpnd'
anlyws ninnhs hhduwnyhg wyl Ywyp inbnuithnfuytine huwpwynpnigniihg, pugwnnipjwdp wit pwgwnhy hhdptiph, npnup
upywd Gu optupnid: Wn uwhdwuwthwynwubpp tywwwy Gu hbnwwunnd wudht wwhb) deynwwgdwu ywjdwuubpnud,
npwtiugh tw qpydh unp hwugwgnpdnigyniuttin Ywwwpbint huwpwynpnygyniuhg W bpwgquwhwwh hp pnyp ndwd
hwuguwynp Juppwghdp:

2. <L ppbwywu b ppbwlwwnwpnnuljwu opbuunpnipjut junwnpbjuwgnpddwu tywwwyny wnwownpyynud £ ££ LO
57-pn hnnywdh 1-ht dwunw «“Ywjwupp Yupnn £ bpwuwlyyt ng dté W dhoht dwupnipjwu hwugwuputiph hwdwp unyu
opbugpph <wuwnty Jwuny twjuwwnbujwd nbwpbpnd® wwuuhpug ophg Jdhusk bpbp wdpu dwdlybnnd W dhwju wiju
nbwpnw, btpp Ywwuwynpup npwbu  fuwhwudwu  dhong sh Yhpwnybp  hwulugneniup  swpwnpb)  hGnbyw
fudpwagpnipjwdp. «Ywwupp Ywpnn £ bpwuwydb) ng dbd L dhoht dwupniugjwt hwugwupubiph hwdwp unyu opkuugnph
Lwwnly dwuny twiuwwnbuwsd nbwpbpnd' mwuthhug ophg dhusk Ybg wdhu dwdlybnng W dhwju wju nbwpbpnud, Gpp
Yujwuwynpnuip npwbtu fuwthwudwu dhong sh Yhpwnyb) b wudp bwiuhhund nunwwwpunywsd sh bnk) wquwnwgpydwu
htin Juwywsd ywndwnbuwyh»:

3. Unbuwfununigyuu  db9 dhwdwdwuwy wnwowpyyty £ << L0 <wwinly dwuh wju hnnwdubpnud, npunbin
twhiwwbuwsd b Yuwuph' npybu ywndwwnbuwlh, Upwuwlydwu huwpwynpnygniu, wwpunwnhp bwiuwwnbub) twl
wniqwupp Ywd npnawyh wwownuubip qpunbtigubine Ywd npnpwyh gnpéniubinggyuidp gqpwnybine hpwyniuphg  gpytint
wwwndwwnbuwlubipp, pwuh np Geb wju Gpynt hhduwywu wwindwnbuwlubipp Gpypunpwuph uygpniupny bwfuwnbugwd
(hubu << L0 <wwnnly dwuh hnnjwdubiph uwuyghwubipnd Ywjwuph hbw, Jwwuph Uywtwlydwu wupnywwunpbhnyegjuu
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hwugwagnpénigjwt  pwgwhwjndwut  wlwhy dwutwlygnyeyntt gnigupbpwd  nuunwwwpujwih - wudnwugniepjwui
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wwhwugubipht hwdwwwwwufuwt, pwnugwsé L ubpwodniyeyniuhg, bpynt gnijuubphg, npnup Ubpwnnd Gu hpug
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Lbpwénipywu  dbeg  hhduwynpynd £ pbdwjh  wpnhwlwunyeyniup,  ubplujwgynud  Gu - hGunwgnuinyejut
dawyywsdnipjwt wunhdwup, uywwnwyp b fuunhpubpp, opjinp bW wnwplw, dbpnnupwtwlwi, wkuwlwu b unpdwunhy
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hwdwwnbipunnid:

<L L0 dp gwpp hnnjwdubpnud, npnugny  Gpypunpwuph  dund twjuwwnbujwsd Gu Yuwupp W npngwyh
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wwwhnynwip, Yuwjwuph Ywwwpdwt wwdwutubph  wwwhnynwdp, nuunwwwpujwiubpht wuqud  Yupbwdwdybn
hwupognin  woluwwmwupubpnd  ubipgpwybip, huswybu twb nuunhwpwyswywu, withwnwlywt  wofuwwnwupubph
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Yhpwnnup nwpdunw 5U wybh wpryniuwybun:

Ywjwuph' npwbu ppbwlwt wwwndh, Enyeyniut punn <& LO 57-pn hnnwdh 1-hu Jwup, nipnhs  hpduwpynd
wuwqwuniyjut dbg wwhbnt duny hwuwpwynieiniuhg fuhuwn deynwwgdwt ywjdwuubpnd nwwnwwwnpunywih wwhbu k:
Ywwupp Ywpnn £ Bpwuwydl ng dté L dhoht Swupniyejwu hwugwupubiph hwdwp optiuugpph <wwinlyy dwuny
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nbwpnw, bGpp Ywwuwynpnuwp npwbu juwdwudwu dhong  sh Yppwnygbp  hwulwgnieniup wpwnpbp  hbnbyw
fudpwgpnipjwdp. «Yujwupp Ywpnn b upwuwlyt ng dGé L dhohu dwupnipjwt hwugwupubiph hwdwp unyu opkuugpph
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hhduwlwtu wwwnhdubp: Upwuhg htinnbnud £, np Yuwupp Yhpwnynd £ dhwjt npwbiu hhduwywt wwwnhd b Ywpnn |
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wnwpht sjpwgwd wudwug Ywd hnh Ywuwug Ywd futwdphtu dhusk nye wwpblwu Gpbfuw niubignn wudwug uundwdp,
npnawyh futnhputip U wnwowgunud b wuhpwywuwuwh nwpduntd optuunpulwu upqwsd wwhwugubpp:

Opbuph wiwnphu htwnubind' wnwowund £ dh ppwyhtwy, tpp LO 57-pn hnnqwsh 2-pn dwunwd pwpyywsd wudwg
uywwndwdp Ywjwuph Yhpwnnudp ninnuyh pwgwnynid k:

L2Jwd hnnwdp nwwmwpwupu gpynud £ hwugwup Yuunwpws wudwug tjwndwdp, Yuwup syphpwnting hwunbpg,
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hwdwpyt £ fuhun ywndwunbuwy pyupyyws wudwug hwdwp b sh Yupnn Upwug ufuundwdp upwuwyyb], hGunlwpwp,
wbwp b vpwuwlyyh dbndp, npp hnnjwdh uwulghwihg pwgwluwynd £ Ldwu ppwyhbwyhg nnipu quint dhwly dhon
Swuwwwpht opbuunpwywt thnthnfunipjwt hpwlwuwgubiint éwuwwwnht k:

Utp Ywnpdhpny, huwpwynp Yihuh hwnpwhwpb)] optuph wyuhwjn pwgp, Geb L0 <wwnny dwup wju hnndwdubipp,
npwnbin uwhdwujwd § Yuwuph' npubu ywndwnbuwyh, tpwuwldwtu htwpwynpnipiniup, wwpuownpp twuwnbudwd
(huh «wnniquiupp» Jud «npnuyh wwownuubp gpwnbigubint Ywd npnawlh gnpdniubiniejuwdp qpwnybint hpwyniuphg
gnytip» wwwndwwnbuwlubipp: Lawd Wwndwnbuwlubiph wnlwjnygyntup huwpwynpnipiniu Yuw Yujwuph tpwuwydwu
wuhuwphunyjwu nbwpnid wunpwnwnuw| npwug Yhpwndwun:

6. Ywwupp, npu wpnwhwjnynw £ npunwwwpunjuiht hwuwpwynyeiniuhg fupun deynwwgdwt wwjdwuubpnid
wwhbnt dbe (<L LO 57-pn hnnwsdh 1-hu, 1 L0 54-pn hnnwédh 1-hu dwubip) Yhpwnynd £ dhwjt npwtiu hhduwwt
wwwndwwnbiuwy (KL LO 50-pn hnnqwsh 1-hu, MV L0 45-pn hnnwsdh 1-hu dwutip): Uu ywwndwwnbuwyh htn dhwuht
Ywpnn £ Uwuwlyb] npwbu  pugnighs wwndwwnbuwly  npnwyh  wwownnuubp  gpuntgubine Ywd  npnpwyh
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Han6anasax MaptbiH CumoHoBMY
ApecT Kak Mepa Haka3aHWA MO YronoBHOMY 3akoHopaTenbcTBy Pecny6nuku Apmenusa u Poccuiickoi
Pepepaumnn

PE3HOME

[wvcceptauma noceALlleHa W3y4eHWIO MNPobneM, CBA3aHHbIX C Ha3Ha4eHWEM W MPUMEHEHWEM Takoro BuAa
YrofnoBHOIO HaKa3saHWA, Kak apecT, B Pecnybnuke Apmenuna (PA) u Poccuiickoit Pepepauun (P®P). Apect apnaetca
OTHOCUTENbHO HOBbIM BUAOM Haka3zaHuA Kak B PA, Tak u PP, n noka mano usyyeH. SpdeKTUBHOCTb YronoBHOMO
Haka3aHuA ABNAETCA KIOYEBbIM (PaKTOPOM [NA AOCTUMEHWA Leneli Haka3aHWA: BOCCTAHOB/IEHWE COLMaNbHOM
CMpaBenavBOCTM, UCTPaBIEHNE OCYMAEHHOrO W NpeayrnpempeHue npectynineHuit. B cBasnm ¢ aTum aBTOp CTaBUT
nepeq, coboil Lenb U3yunTb Takue acneKTbl, Kak CYLLLHOCTb W LEenn apecta, 0COBeHHOCTM Ha3Ha4YeHWA U UCMONHEHUA
JaHHOrO BWAAa HaKasaHMA, MeCTO apecTa B CUCTEME YrolOBHbIX HaKasaHuid, 3((EKTUBHOCTb [aHHOro BuAa
HaKa3aHMA C TOYKW 3PEHMA JOCTUMEHNA Leneil HakasaHWA, MPesyCMOTPEHHbIX B 3aKOHOAATENbCTBE.

AKTyalbHOCTb TeMbl MCCNEROBaHMA COCTOWUT B TOM, YTO [LENCTBYIOLLEe 3aKOHOAATENbCTBO COAEPHMUT HOBblE
MONOMEHUNA, CYLLECTBEHHO W3MEHWNacb CMCTeMa Haka3aHWil, Mo-HOBOMY M3MOMEHbl LENM Haka3aHWA, KoTopble,
HECOMHEHHO, TPebyloT TEOPEeTUYECKMX M MpaKTUYeCKUX UccnepoBaHuii B AaHHoOW obnactu. B Haweii cTpaHe He
MPOBOAUINCL HayYHble WCCNEefOBaHUA TaKoOro BMAa HakasaHUA, Kak apecT, KOTopblii Obin BKAIOYEH B CUCTEMY
HaKasaHuWii OTHOCWUTENbHO He#aBHO, 0COBEHOCTU Ha3HaYeHUA JAaHHOrO BMAA HaKasaHWA Cy[OM, €ro UCMOMHEHUA B
YrONOBHO-UCMOMHUTENbHBIX  YYPEMAEHNAX, a Takme Boripoca 3(hPeKTUBHOCTM fAaHHO Mepbl B bopbbe c
npecTynHocTbto. Takum ob6pa3om, BO3HMKNA HEOOXOAMMOCTb UCCNEA0BaHNA apecTa Kak BUAa Haka3aHWA U BHECEHUA
MPeLnoMeHNIA ANA COBEPLIEHCTBOBAHUA Kak TEOPUU, TaK 1 MPaBONPUMEHUTENBHOM NPaKTUKU.

ABTOp CTaBUT nepep, coboil 3aaady NocpescTBOM aHanmsa npaBoBoii 6a3bl, cyaebHO-CnefCTBEHHON NPaKkTUKK, a
TaKMe MPaKTUKU WUCMONHEHUA HaKasaHWA BbIABUTb CYLLECTBYIOLLME Npobenbl Kak B 3aKOHOAATENbCTBe, Tak U B
MpaBONPUMEHWUTENBHOM TMPaKTMKE, W Ha OCHOBE 3TOro mnpepnaraeT pAf PEKOMEHAAUMIA, HarpaBieHHbIX Ha
noBbilleHne 3(pPeKTUBHOCTU apecTa Kak BUAA YroNOBHOMO HaKasaHuWA.

ABTOp M3yuun M NpoaHanvM3vpoBas CYLLECTBYIOLLYIO TeopeTuyeckyto a3y no 3Toil TemaTuke U cypebHyto
npaKTUKy HasHaveHus apecTa 3a 2008-2015 rogpl.

HayyHas HOBM3Ha pauccepTauuyM cOCTOMT B TOM, 4YTO B Heil Brepsble MNpepnaraeTcA BCECTOPOHHEE U
KOMIMNEKCHOE M3yyeHne npobnembl NPUMEHEHWA WU UCMONHEHWA OTHOCUTeNbHO Hosoro AnAa PA Bupa HakasaHuA -
apecrta.

ABTOp TaKMe npoaHanusMpoBan apect B obLueii cucTeMe YronoBHbIX HakasaHuii, cdopmynvposas obLume u
OTMYMTENbHbIE MPU3HAKW, MPeUMyLLecTBa W HefocTaTkM apecta B [JaHHOM KOHTekcTe. B uyactHocTn, B paboTte
paccmaTpuBaloTCA Takue Npobnembl, Kak CPOK, Ha KOTOPbIA Ha3HaYaeTCA apecT; NPUMEHEHNe apecTa B3amMeH ApYyrux
YrONOBHbIX HaKka3aHwWii; ycnoBua COAEpPHaHunA; nepeyeHb uL, B OTHOLIEHWU KOTOPbIX apecT He MOMET Ha3Ha4yaTbCH;
HEBO3MOMHOCTb 3aMeHbl apecta Oonee MATKUM BUOOM YrOfOBHOTO HaKasaHWA; pernameHTauua YrolioBHOM
OTBETCTBEHHOCTM 3a YKJOHEHWE OT apecTa; CpeAcTBa MCMpaBfieHusA, TNPUMEHAEMblE K OCYMAEHHOMY K apecTy;
MpPYMEHeHWe apecta B OTHOLUEHWM BOEHHOCNYMALLUX, HECOBEpLUEHHONETHUX, OEpPeMEHHbIX MEHLMH W nuL,
MMeIoLLMX MOofh, OMekoil feTeli B Bo3pacTe A0 BOCbMM JlET, a TaKMe BO3MOMHOCTU, MPEROCTAaBMAEMbIE JIMLLAM,
0TObIBaOLLMM HaKasaHue B BUAE apecTa.

Ha ocHoBe u3nomeHHOro aBTop pa3paboTan HOBble TEOPETUYECKME MOMNOMKEHWUA, KOTOpble HampasfieHbl Ha
pasBUTUE NPaKTUKM MPUMEHEHWA W WCMONHEHWA apecTa Kak BMAa HakasaHuAa, U npepyioxun oboCHOBaHHblE
PEKOMEH[ALMN OTHOCUTENBHO MPaBONPUMEHUTENBHON NPaKTUKM.

Takme o0bOCHOBbIBAaETCA HEOOXOOMMOCTb BHECEHWA WM3MEHEHWI B YronoBHbIN M YrONOBHO-UCMOSIHUTENBHbLIN
KOMEKCbI C LEeNblo YCOBEPLIEHCTBOBAHWUA AeliCTBYIOLLLErO 3aKOHOJATENbCTBA U NOBbILWEHWA 3PMEKTUBHOCTU AaHHOTO
BUIA Haka3aHMA U obecrnevyeHna JOCTUMKEHUA Leneil HaKka3aHuA.

TeopeTuyeckada M MpakTUYECKaa 3HAYUMMOCTb WCCNEOOBAaHWA OMpeLeNAeTCcA Tem, YTO BMEPBble apecT
nccnepyeTca Ha yposHe avcceptaumu. PesynbTatbl MccnefoBaHWUA - NPEAIOMEHNA, BbIBOAbI, MOTYT ObiTb MOne3HbI
OJA Nyyllero noHUMaHuA CyLLHOCTU BUAOB HaKasaHwii, AnA bonee rnyboKOro v BCECTOPOHHErO MOHWMMAaHWA WX
BO3AEWNCTBUIA, a TaKke ANA YCOBEPLUEHCTBOBAHWA 3aKOHOJATeNbHOW 6a3bl.



PaboTta nmeer 6onbluoe TEOPETUHECKOE N MPAKTUHECKOE 3HAYEHUE. BbIBOJJ,bI N pekoMeHpaunn mnccnenoBaHnA
MoryT 6bITb UCMONb30BaHb! B ﬂpaBOTBOp‘-IeCKOVI n npaBonpmmeHMTeanon MPaKkTUKE.

ﬂ,MCCGpTaLI,MH COCTOUT U3 BBEQEHUA, OBYX IMaB, KOTOPbIE BKNHOYAOT B cebs nAaTb naparpaq)os, 3aK/NIKOYEHNA ”
CN1cKa 1CMob30BaHHOM nntepatypbl.

Martin Nalbandyan

Arrest as a criminal sanction in the Armenian and
Russian criminal law

SUMMARY

The thesis is aimed to analyse the challenges arising in application and enforcement of arrest as a type
of criminal sanction in the Republic of Armenia. Arrest is rather new type of criminal sanction for Armenia
and Russia and has not been well researched yet. The effectiveness of the criminal sanction is key to reach
the objectives of the punishment: restoring social justice, rehabilitation of offender and prevention of
crimes. That is why the authors aims to analyse such aspects as essence of arrest as a sanction,
particularities of its enforcement, the place of this sanction in the system of criminal sanctions,
effectiveness of arrest from the perspective of the objectives of punishment stipulated by law.

The topicality of the research topic derives from the fact that the current legislation contains new
provisions, the system of sanctions has been significantly changed, and objectives of the punishment are
reconsidered. Therefore, the theoretical and practical research in this area is a pressing need. There has
been no research conducted in Armenia on such issues as particularities of a relatively new type of sanction
- arrest, application of this sanction by courts, its enforcement in penitentiary institutions, as well as
its effectiveness in combating crime. Thus there is a need to study arrest as a type of sanction and to
propose recommendations aimed at improvement of both theory and practice.

By analysing the current legislation, case-law and sanction enforcement practice the author attempts
to reveal existing gaps in law and challenges in practice, and based on this proposes recommendations
aimed at enhancing effectiveness of arrest as a type of sanction.

The scientific novelty of the thesis is that this is the first attempt of comprehensive and complex
analysis of the issue of application and enforcement of this rather new type of sanction in Armenia - arrest.

The author reviewed and analysed existing theoretical framework on this topic as well as case-law on
application of arrest as sanction for 2008-2015.

The place of arrest in the general system of criminal sanctions is analysed in the thesis, common and
different characteristics as well as advantages and disadvantages in this context are identified. In particular,
the thesis addresses such issues as the term of arrest, application of arrest instead of other criminal
sanctions, the conditions of detention when serving arrest, the list of categories of offenders to whom it
may not be applied, lack of possibility to replace arrest with softer sanction, lack of regulation for avoiding
to serve arrest, methods of rehabilitation towards the offender, application of arrest to military personnel,
juveniles, pregnant women and women having children under the age of eight as well as opportunities
provided to offenders serving arrest.

Based on the research conducted, the author comes up with new theoretical proposals aimed to
develop the practice of application and enforcement of arrest as a sanction, as well as proposes well
grounded recommendations related to practice. In addition, the author justifies the necessity to make
amendments and changes in the Armenian Criminal and Criminal-Executive Codes in order to improve the
current legislation and enhance effectiveness of this type of sanction and realisation of the objectives of
punishment.

Theoretical and practical significance of the thesis comes from the fact that for the first time in
Armenia arrest is studied at the level of thesis.



The outcomes of the research, that is its recommendations and conclusions, may be useful for better
understanding of the essence of the sanctions, for deeper and comprehensive understanding of their impact
as well as improvement of the legislation.

The thesis has great theoretical and practical significance. The conclusions and recommendations of
the research can be used in law-making and in practice.

The thesis consists of an introduction, two chapters, which include five paragraphs, a conclusion and
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