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OBILIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTh TeMbl HCC/IeI0BAHMSI.

B coBpemeHHOM Mupe HOBBIE [EMOKpAaTHUECKHE MPeoOpa3oBaHUS — SBISTIOTCS
IBIDKYIIEH CHJION TII00aJbHOTO MONUTHYECKOTO Pa3BHTHA. ITO MPENCTaBIsIET 0CoOyro
aKTYaJbHOCT JUISI TPAaHC(OPMAIOHHBIX OOIIECTB M TOCYIAapCTB, KOTOPBIE CTPEMSTCSA K
TIOJTHOLICHHOCTH W OOIIETPU3HAHHOCTH CTaTyca B KOHTEKCTe HHCTUTYIHOHAIBEHOM
MOJEPHH3AINN AEMOKPAaTHUECKOTO roCyJapcTBa C yUETOM HAI[MOHAIBHBIX OCOOEHHOCTEH 1
KynbTypbl. Ilpm 3TOM geMokpaTHss U JAEMOKpaTHUECKHE IIEHHOCTH IPOJIOJIKAIOT
npeoOazaTh B OOIIEH cucTeMe anpodanui MeXIyHApOIHBIX CTPYKTYp U HHCTUTYTOB. DTO
JaeT BO3MOXKHOCTh B COOTBETCTBUHM C OOIIMMH TPEeOOBAaHUSIMU HOPM H TIPHHIIUIOB
MEXKAYHAPOAHOTO  TpaBa U MEKAYHAPOJAHOM  NpakTUKU  CHCTEMaTH3HPOBaTh
(parMeHTHpOBaHHbIE M B OINpPEACICHHONW CTENEeHN JAEBHAHTHBIE IPOSIBICHHS HOBBIX
HNOJUTHYECKUX EIUHULl M CyOBEeKTOB. BakHEHIIMMH IpeANnOoChUIKAMH HPEOTOJICHUS
MOJIMTHYECKUX KPH3HCOB M CTAHOBICHUS JIEMOKPAaTHYECKOW KOHCONMJAIMKM Kak ocoOoi
CTaAUH Pa3BUTHA JEMOKPATHU M YKPEIUICHUs Kypca MUPOBOH JIEMOKpaTH3aIMH SIBISETCS
TIPOLIECC PAIMOHAIN3AIIH OOIECTBEHHBIX TPAaHC()OPMAIH B COOTBETCTBUH C BHI30BAMH U
TEHJCHIUSIMHU T€OTOIUTHIECKOTO MUPOYCTPONCTBA.

B pamkax Takoii monuTHYECKO MOCTaHOBKH 0COOYIO BaKHOCTh HMEET MpodieMa
UHCTUTYLIMOHAIMU3AMM  MOJIMTUYECKHMX CHCTEM IPEHMYLICCTBEHHO HENPU3HAHHBIX
roCyJapcTB, B KOTOPBIX LICHHOCTHBIC OPUEHTUPHI U MJealbl AEMOKPATUU C TOYKH 3pEHUS
CHCTEMHO-aKCHOJIOTUYECKOT0 MOAX0/a BO MHOTOM IIPEBOCXOJT OOIINE KOHCTPYKTHBHEIC
IpPEACTaBICHUA U OLIGHKU B INPH3HAHHBIX TOCyIapcTBax. OTO JaeT JONOJHUTENIbHBII
HMITyJIbC JUIL  TIEPEOCMBICIICHHSI  CYIIECTBYIOIIMX IIEHHOCTEH ITOJIMTHKO-TIPAaBOBON
pEansHOCTH B XH3HU TPAHC(OPMAIMOHHBIX TOCYAAPCTB M OOIIECTB M HAXOXKAECHHUS HOBBIX
myTeil MX MojaepHM3almu. B oO0mem KoHTekcTe ocoboe MecTo 3aHMMaeT HaropHo-
Kapabaxckas Pecryomika (HKP) u cucremnble mpoOieMbl CTAHOBIICHHS W Pa3BUTHS €€
MOJIUTUYECKON CHCTEMBI, noo BBISIBJICHHE CcyOCTaHIIMOHAIBHBIX OCHOB
HMHCTUTYLIMOHAIBHOTO CTPOUTENILCTBA ¥ HHCTUTYLIMOHAIBHOTO Pa3BUTUS JEMOKPATHUECKUX
MOJMTUKO-TIPABOBBIX MHCTUTYTOB M MpOLENyp NpeanojaraeT HpexJe BCEro Ipolecc
BOIUIOIIEHHS. OCHOBHBIX INPHHIUIIOB COBPEMEHHOTO CYBEPEHHOIO, AEMOKPaTH4eCKOro,
MPaBOBOTO U COIHANBHOTO TocymapcTsa. [locnmeqane siexaT B OCHOBAaHUH ITOJIMTHYECKON
CHCTeMBI Kak (yHIaMeHTanbHbIe HopMaTHBHBIE 0CHOBBI KoHcTutymu HKP, orpaxkatonime
LEHHOCTHBIE CTOPOHBI KaK KOHCTHTYIMOHHO-TIPABOBBIX HOPM W TIPHHIWIOB, TaK W
TIOJMTHKO-TIPAaBOBBIX IIPOIECCOB M OTHOIICHUH, OMNpenelnss HPUPOAy U IOPHANYECKHE
KauecTBa COBPEMEHHOM TroOCyAapCTBEHHOCTH. BcecTOpOHHMN aHalnW3 MOJIUTHYECKON
cucrembl HKP mo3Bojsier BBISIBUTH  OOIIME OCOOCHHOCTH M 3aKOHOMEPHOCTH
(byHKLlI/IOHI/IpOBaHI/ISI NPUHIOUIIOB, HWHCTUTYTOB U L[eHHOCTeI>’I €€ KOHCTUTYLHOHHO-
IMOJIMTUYECKOI'0 CTPOs, B COBOKYIHOCTH OIPEACIAIONINE CTENEHb HWHTEIPAJIbHOCTU U
ypoBeHb  3((EKTHBHOCTH  TNPOLECCOB  HMHCTHUTYLHOHAIFHOTO  CTPOMTEIBCTBA U
HMHCTHTYITHOHAIFHOTO Pa3BUTHS IOJHOIEHHOTO COBPEMEHHOTO TOCYAapCTBa, OCHOBAHHOTO
Ha BCEOOIMX MpUHOUNAX oOOecredeHns] Oe30IIaCHOCTH, COXPAHCHWS HAIMOHAIBHON
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HAEGHTUYHOCTH W CaMOOBITHOCTH, 3allUTHl TOCYAApCTBEHHBIX WHTEPECOB M  LeJell.
IIpencraBneHHBIM IEepeYHEM MHOTOMEPHOCTH M Pa3sHOBHIHOCTH IPOOJIEM IO CYLIECTBY
00yCIIOBJIEHA aKTYalIbHOCTh TEMBI TUCCEPTAILIMOHHOTO HUCCIIEIOBAHNUSI.

Cmenens HayuHOIl pa3pabomanHoCmu membol.

B Bompoce BbIOOpa TEMBI HCCIENOBAaHMS BaXKHOE 3HAUCHHE HMella
CyIlecTByIOIlass Ha CEroAHS B IOJHTHYECKOH Hayke ee HeIOoCTaTOYHasi CTeNeHb
H3ydeHHOCTH. VI3ydeHue CHCTEMHBIX IPOOJIEeM CTAHOBICHUS W Pa3BHTHS IOJIUTHIECKOI
cuctemsl HKP ocymiecTBisieTcss ¢ HOMOIIBIO TAKUX HAYYHBIX W YYEOHBIX TUCIUIUINH, KaKk
Teopus KOHCTHTYIMOHAaNM3Ma W  HMHCTUTYNMOHAJIM3Ma, MHpOBas  IIOJNHTHKA U
MEXIyHapOAHBIE OTHOLIEHWS, PETHOHAIUCTHKA, IIOJIUTHYECKHE KOMMYHUKALUU H
MEePErOBOPHBII MpoIlece, TeOpHs MOTUTHKU, CPABHUTEIbHAS TTOTUTOIOTHUS, TPAaH3UTOJIOTHS,
UCTOpPUYECKHE U TPABOBBIE HAYKH, TEOPUH OE30MAaCHOCTH, MOJIUTHYECKAs TT00ATHCTHKA U
t.0. C »5Toif TOYKM 3peHHs B JAuCCepTalMu ObUIa HCIONBb30BaHA KaK HAYYHO-
HCCIIeIoBaTeNbCKass M METOJMYecKas JuTeparypa (MOHOrpaduH, y4eOHUKH, >KypHAIIBI,
CTaThb!, MHBIC HayYHbIe MyOIMKAIMHU | T.1.), TAK 1 HOPMaTUBHO-IIPABOBBIC U O(HIUATbHBIE
UCTOYHUKH (O(pHUIMaIbHbIE 3asBICHMS, IIPABOBbIE M HOPMATHUBHBIC aKTbl, 3aKOHBI,
opunmanseple nmyonukanpn B CMU u T.0.). B wacTHOCTH, NMOMHMO TEOPETHYECKHX
HCCIEAOBAHUN, KIIOUEBHIMU HMCTOYHHKAMH HACTOSIIEH pPabOThl CTAIM HOPMBI HOPMBI
Koncrurymuuit HKP 2006 u 2017 r1T., MeXIyHApOIHO-TIPABOBBIE AKTHI, MCTOPHUYECKHE
JOKYyMEHTBI, 3aKOHOJaTelnbcTBa PecrmyOmmkm ApMeHns u 3apyOeXHBIX — CTpaH,
CTaTHCTUYECKHE JAHHBIC.

Haxomsich B TpaeKTOpHM MOJUTHYECKHX Pa3BUTHH MHOTOHAI[IOHAIBHOTO PETHOHA,
Haropro-Kapabaxckast PecrmyOmika, cTosi Tepex  YrpOKaroIIMMH — BBI30BaMH U
TEHJCHIMSIMUA T'€ONOJIUTHYECKOr0 MHpa, HMeeT INPHOPHUTETHYIO 3aady MOJHOLEHHOM
UHTETPAllMM B  OOIIEIIO0ANBbHBIA  JEMOKPAaTHYECKHIl MHpPONOPSIOK 0e3  IoTepH
HaIMOHATBHON MICHTUYHOCTH M HAIIMOHAIBHON CaMOOBITHOCTH. B 3TOM KOHTEeKcTe ocoboe
3HaYeHHE HMEIOT (aKTOpbl OE30IMacHOCTH, B LEIOM OOYCIOBJIEHHBIE MPOIECCaMH
HWHCTHTYIIHOHAIBHOTO CTPOMTENBCTBA W WHCTHTYIHOHAIGHOTO pAa3BUTHUS IOJIUTHKO-
npaBoBoit cucrembl HKP. B 31Ol cBsi3u B mocienHue OeCATHIETHsS TPoLiecCaMK
MHCTHTYLMOHATH3ALIH u npobieMaMu 0€30macHOCTH  TPaHCHOPMAITHOHHBIX
MOJIMTHYECKUX M MPABOBBIX CHCTEM B KOHTEKCTE MPEHMYIIECTBEHHO MHCTHTYIHOHAIBHO-
KOMIAapaTHBUCTCKOTO aHalM3a HCTOPHKO-TIOJUTHYECKOH M IOJMTHKO-TIPABOBOM CHCTEM
cTaHOBIeHUss W pas3Buthsa HaropHo-Kapabaxckoit PecrnyOnukyM axkTHBHO 3aHHMArOTCS
OTEYECTBCHHBIC Y4YEHBIE. [.IONUT.H., Tpod., reHepan-nedtenant [. C. Kotanmkss’,

Lenpuiigput 2.U. Uifnwignipjul punupughnwljui ypnpkdtbp. MU2ZU Jkpuljunnignid
- Nwpwpuy, Zuyuunul, Gigpinduu - Udnuwtwnwb. - Bp: 22 MU LYwhwyubh widub
wqqujhtt puquujupulut hbnwgnunipnibibph htunhwnnon, 2009; Zujudwpunipejui
Epinpunupughunnipmni: Zujwunwith nwquuljut  punupuljuinmpuit ' wqquht
wijunwbgnipyut hhuntbpubpp/2.U. Lopubgu. — Gp: 22 MU Y Ywhwyuwbh widuh
wqquht nwqUuyupulju hbnwgnunipnibibph htunhwunin, 2010; OcHoBHBIe HanpaBIeHHs
pa3pabOTKU CTpaTerMyd HAIMOHAIBHOW O€30macHOCTH ApMEHHHM B KOHTEKCTE apXHUTEKTYphI
peruoHanbHON GesonmacHocTH. — Ep.: IHCTHTYT HAIlMOHANBHBIX CTPATETMYECKUX HCCIICIOBAHUI WM.
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KOTOPHIIl Cpelyl MHOXKECTBAa LEHHOCTHBIX M CTPYKTYpPHBIX (DaKTOPOB yAeNsieT ocoboe
BHUMaHue npobieMe oOLIeH JIOTMKH JMHAMMKH CTAQHOBJICHUS M PA3BUTHS IOJUTHKO-
npaBoBoii cucrembl HKP npenMyIecTBeHHO B pycie TAKUX BaXKHBIX HAYYHBIX AUCLMILUIMH
" HalpaBJICHUH, KaK STHOTIOJINTOJIOTHS, Hal[MOHAJIbHAS 6€301acHOCTb,
KOHCTHTYIIMOHATH3M H WHCTHTYIMOHATH3M H T.I.; M.IO.H., mpod., Bapceros [0. I'2 y
KOTOPOTO B yKa3aHHOM  KOHTEKCT€  OOIIEeMEeTONOJOTHYECKOW  IPeAMETHOCTBHIO
HCCIIEOBAaHMS SIBIISICTCS. MHOTOBEKTOPHOCTh H3YYEHHS M aHalIW3a INpoOieM HaropHo-
KapabaXxCKOro KOH(JIMKTa M BCECTOPOHHOCTH IIpPOIECCAa CTAaHOBIEHHWS W IIPU3HAHUS
Haropuo-KapaGaxckoii Pecry6mmkm; pmomur.m, mpod., M. Maprapss®, o6macts
UCCIICIOBaHUHA KOTOPOH MO OOIKMM MHCTUTYHHOHaIbHBIM BompocamM HKP oxBarbiBaeT
LENBIil CIEKTP Hay4YHBIX IMOJXOAOB C NPEBATHPYIOIIMM KYPCOM IPOOIEM TPaH3UTOJOTHH,
KOHCOJIU/IOJIOTHH, BJIMTOJIOTHUH, STHONOJIHMTOJIOTUH, apMEHOBEICHHS, PETMOHAIUCTHKH U
T.1.; LECT.H., mpod. H. Oranecsan®, Haydmble mpeNmOUTEHHST KOTOPOrO OCHOBHIBAIOTCS HA

Jlpactamata Kamasma MO PA, 2008 (mamee - MHCH); MHcTHTYnHMOHANBHOE CTPOUTENHCTBO B
Kapabaxe: HKP - nme-dakto nerutumHOe aeMokpartHueckoe rocymaapcrso. REGNUM, 02.07.2014,
http://www.regnum.ru/news/polit/1820961.html#ixzz3VTCYYyjIR.

?Haropupii KapaGax B MeIyHapoIHOM IIpaBe M MHPOBOii monutuke". KoMMeHTapuu K J0KyMeHTaM.
Towm 11/ 1. 10. H., mpod. YO. Bapceros; o1B. pen. A. Menmuksa — M. : "Memxoso", 2009; bapceros 1O.

Hapon HaropHoro Kapabaxa — cyOBekT mpaBa Ha camoornpenaeieHne.-MockBa: MexayHap.
T'ymanurtapubiii  Gonn  “ApmenoBenenus”, 1993; OOs3arenbHas cwia IpaBa  HapoAoOB Ha
camoornpe/eneHie u cpeactsa ero odecrnedenus: Cepus “Haropueiii Kapabax”. - Beim. 1.- Mocksa,

1993.-33 c.- (Mexnaynaponuslii I'ymannTapHsiid @oHIn ApMEHOBECHHS).

SMaprapsa M.M. Ipo6ieMa TerHTMMHOCTH B IpOLECCE MOJEPHH3AIMH HOMHTHUECKOH CHCTEMBI:
WILTI030pHBIe peBoonuy. OQUInanbHbIH TepCOHANBHBIN NoMuToNIorndeckuil omor Maprapsa M.M..
https://mmmargaryan.wordpress.com/2014/09/18/%D0%BF%D1%80%D0%BE%D0%B1%D0%BB%
D0%B5%D0%BC%D0%B0%D0%BB%D0%B5%D0%B3%D0%B8%D1%82%D0%B8%D0%BC%D
0%BD%D0%BE%D1%81%D1%82%D0%B8%D0%B2%D0%BF%D1%80%D0%BE%D1%86%D0
%B5%D1%81%D1%81%D0%B5%D0%BC%D0%BE%D0%B4/; Maprapsa M., Memuksa P.
Tomurnueckuit GR B mpomecce MopmepHH3alMK HHPOPMANMOHHOM Oe3zomacHocTd Pecmybmmuku
Apwmenns. "21-it BEK", Ne 5 (25), 2012 r.; Maprapsa M., Menuksa M. ApMsHckuii Mup B cBere
HOBBIX BBI30BOB I'€OKOMMYHHKAIIMOHHBIX KOHTYpoB. HaywHslil sxypHan "IlyOnmunoe ympasieHue'.
http://paara.am/wp-content/uploads/2012/04/HK-2012-3-Vergnakan-21.05.2012.pdf;  Uwpgqupjui
U.U. Lwnupulub puunpwiht b dopnppujupuiui wigdwt  hhdtwpunghputpp
Zujuunwbh Zwbpuybnnmpniinud, Gp. Mk, swpwynipinih, 2006, Uwpqupui U,
Unyubujut 2. dnnnpnujupuljui 1Eghwnhunipjut hwunwundw
wpwidtwhwnlmpniibbpp 22Z-nud, "21-pp Y00, phd 1 (47), 2013p., Ly 118-120;
Uwpquput U, Unipupyui U Uwpghtwmpniip  punupuwlwui  hwdwlupgh
dnnnypnujupugdwi qgnpspupwgnid. “Gnitwynp htinuthnjunipniubkp”, "21-pn YUY, phy
3 (21), 2008p.; Uwpqupui U. dngnppujupnipjut hwdwjedpnudp,  npybu
dnnnypujupului wigdw dnnbjh juyugdwub qgpujuljui. “21-pg YO, phy 4 (14), 2006
- Margarian M. The Problems of Democratic Transformation in the Republic of Armenia.— Transition
Studies Review. Vol. 14, Nr. 2, 2007. p. 341-353.

*Oranmecsn  H. “Haropuo-kapabaxckuii KOHQIMKT ¥ BApHAHTH €r0 peuleHHs” B KHHTE
“OTHONMONUTHYECKUE KOHQIHUKTH B 3aKaBKa3be: X UCTOKH M MyTH penreHus”. KOJIIEKTHB aBTOpPOB,
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http://www.regnum.ru/news/polit/1820961.html#ixzz3VTCYyjlR
http://paara.am/wp-content/uploads/2012/04/HK-2012-3-Vergnakan-21.05.2012.pdf

H3y9YEeHHH NPOOIeM ITHONONUTHYECKHX CTOJKHOBEHHH, MPEXKAE BCEro Ha HCCIeJOBAaHUI
CHICTEMHBIX CTOPOH HATOPHO-KApaGaxcKoro KOHGIHKTA; A.Guioc.H., mpod. A. Manacsu’,
UCCICAYIOIMH TNPEUMYIIECTBEHHO CHCTEMHBIE NPOONEMBbl 3apOXKICHUS M Pa3BHTHSL
HaropHO-Kapabaxckoro KOH(IMKTA C aKIEHTOM Ha KOHQIMKTOT€HHO-HHCTUTYIIMOHAIbHbIE
CTOPOHBI ero pas3BuTust; JA.qonut.H. C. MuHacsH, 3aHUMAIOIIMHCS CHCTEMHBIMU
npobieMaMi  GE30IIACHOCTH ¥ YPEryIHpPOBAHMS HATOPHO-Kapabaxckoro KoH(mukTa’;
n.aoiuT.H., npod. JI. IlupuusH, KOTOpHI NHpHmaer ocoOylo BaXKHOCTH IIpodIeMaM
OOIIEeHaMOHATIFHOTO CO3HAaHMs B Bompocax Inpu3HaHus cysepeHurera HKP n ero
IIPABOBBIX OCHOB'; SKCIIEPT B 0GIACTH MEKIyHAPOIHOTO mpaBa LIl ABAKsH, HCCIEOBAHHS
KOTOPOTO 3aTPArHBaIOT MPABOBHIC ACTICKTHI KapabaxCcKoil mpobmeMbl® i ApyTHe.

Cpenu  3apyOeXHBIX  aBTOPOB, OTJIMYAIOIIMXCS  CHCTEMHBIMH  HCCIICJOBAHHMAMU
UHCTUTYLIMOHAIBHBIX CTOPOH CTAHOBJICHUS W pa3BUTUs monutuyeckoi cucremsl HKP,
MOYHO BBIICTHTb paGoThl f.coil.H. B. KpuBomyckosa®, mBeckoro yderoro, a.duioc.H. C.
Kopuemna®, Gpuranckoro yuenoro T. Jle Baana®!, poccmiickoro kaskasosena, k.uct.H. C.
MapKe)lOHOBalz, anTpormonora, npod. II. Z[apI/IeBLI13 u ap. Tem He MeHee, HECMOTpsI Ha

Mepunenackuii yauepcurer, CLIA, 1997, c. 92-122; Oranecsa H.O. KapaGaxckuii KOH(IHKT.
Dransl. [logxonst. Bapuaunts! pewenus, Ep., 1997; Hovhannisyan N. The Karabakh Problem. Factors.
Criteria. Variants of Solution, Yerevan, 1999, 112 p.; Hovhannisyan N. The Karabakh problem. The
thorny road to freedom and independence second. Revised edition. Published on the Decision of the
Scientific Council of the Institute of Oriental Studies, National Academy of Sciences of Armenia,
Yerevan, 2004.

*Manacsn A. Kapabaxckuii xondmuxt. Pakypcel mpaBoBoro moaxoxa, Ep.-1997; Manacsu A.C.
Kapabaxcknii KOHQJIMKT: MEXIYHapOAHO IPH3HAHHBIE OCHOBHBIC MPOOIEMbI (TIarKa OCHOBHBIX
TIPABOBBIX M IOJUTHYECKUX JOKyMeHTOB). Cre., 2007T.

*Munacsi C. u 1p. Kapabaxckuit koupmukt: Bexxentip, Tepputopun, 6esomacHocts / C. Musacss, M.
AramxkansH, O. AcarpsH. - Epesan: Hanpu, 2005; Haroprerit Kapabax: koHIlenTyanbHbIE TOAXOABI K
MepcreKTHBaM yperynupoBanus. "I no0yc" ananmutndeckuid sxypHai, Homep 4, 2013; CaepxuBanue B
kapabaxckom koHbuukTe. MHctutyT KaBkasa. Ep., 2016.

Thphyw L. "N hupuhphuwl, dnnnyppuywp b hpuduliwi  whwnnipmin b
"Updbuypbu”  puujuiub  gnpswluynipnit. - http://armenpress.am/arm/news/631667/1-
shirinyan-Ixh-n-ingnishkhan-zhoxovrdavar-ev-iravakan-petutyun.html; ~ Chphiywmta L.  «unp
wouwphwlwupgp b Zuywuwnwipy (Gpypupunupuljui-punupulppuljui whuwply). - Bp.:
LARUUYY, 2006.

8 Asaxsn [11. “HATOPHBIN KAPABAX. [TIPABOBBIE ACITEKThI”, n3nanue Bropoe. Epesan, 2014
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Ooraryro 0a3y mccieayeMoi mpoOJieMbl, HEKOTOPBIE BOIIPOCH! HHCTUTYIMOHAIBHBIX OCHOB
MOJMTUKO-TIPABOBBIX ~MpOOJieM CTaHOBIeHHMS U pas3Butus Haropro-Kapabaxckoro
TOCyZapCcTBa OCTAIOTCS HEJOCTaTOUHO UCCIIE0BAHHBIMH.

Hcmounukosaa 6asza uccnedosanusa. B nuccepranun Obuto ynotpebieHo cBeime 221
UCTOYHUKOB, B TOM YHCIEC MOHOTpaduH, TEOPETHYECKHE M ITyOIUIUCTHYECKUE CTaThH,
JOKyMEHTHI, NH()OpPMAaIMOHHBIE COOOIEeHNs. B mepBoil Tpymnmne HaluM MECTO UCTOYHHUKH,
KOTOpBIE HETOCPEICTBEHHO OTHOCATCS K HccienyeMoi mpobieme. Bo Bropyro rpymmy
ObUIM  BKJIIOYEHBI  MOJUTHYECKHWE,  HCTOpHOrpaguyeckue,  OOIIECTBEHHbIE U
COIMOKYJIBTYpHBIE pabOTHI, KOTOPHIE MPEACTABIISIIOT CO00H TOCTaTOYHO GOraThIi MaTepHal
IUI aHaJIK3a MpoOJieM CTaHOBJICHUS U pa3BuTHA nomutuyeckoil cucremsl HKP. K tpetneit
TpyIIe OTHOCATCS paboThl, KOTOphIE IOCBSIIEHBI OOmIMM MpobieMaM TpaHc(opManuu
JEMOKPAaTH3aI[MOHHBIX OOIIECTB U rOCyJapcTB. B deTBepTyio Ipymmy BXOAAT Pa3IUdHBIE
NPaBOBBIC JOKYMEHTHI, 3aKOHOAATEIbHBIE W HOPMATHUBHBIE aKTbl, KOTOPbHIE JaroOT
BO3MOXKHOCTb JUIs @aHAJIM3a COBPEMEHHOI0 COCTOsIHUSA nonuTHyeckoil cucremsr HKP.
OcHnosnaa wuyenv u 3ad0auu ucciedoéanus. OCHOBHOW 1IE€IbIO JUCCEPTALIUOHHOIO
UCCIICIOBAaHNsT  SBIAETCS ~ KOMIUIEKCHOE€  M3y4eHHEe M CHCTEMHBIH  aHajW3
MHCTHTYLIMOHANBHBIX ~ mpoOieM  mojuTHyeckod  cucteMbl — HaropHo-Kapabaxckoit
Pecriybnmuky  kak  HEOThEMJIIEMOH YacTH IpoIecca CTAHOBICHUS W Pa3BUTHUS
JEMOKPAaTHIECKOH KOHCONUAAIMHU, a TAaKXKe BBHIPAOOTKA COOTBETCTBYIOIIUX MOAXOAOB M
TIPEATIOKEHUH TI0 TOMY HAIPaBICHUIO.

VYka3aHHas LeNb JOCTUTACTCS TOCPEACTBOM IOCTAHOBKH U PELICHHS CIEIYIOIIX HAyIHBIX
3a1a4:

o BrrsiBeHNe HCTOPUKO-MHCTUTYIIMOHATIBHBIX aCIEKTOB 3apOXKACHUS U Pa3BUTHS HArOPHO-
KapabaXCKOro KOH(IMKTa IIOCPEACTBOM PACKPBITHS €ro CYIIHOCTH, CTPYKTYpHI,
COZEPKAHUS, COLUATEHO-TIOTUTHIECKHX, TICUXOJIOTHYECKUX M IIPaBOBBIX HCTOKOB.

e [[poBemeHre  KOHIENTYalbHO-IIEHHOCTHOTO M MOJWUTHKO-TIPABOBOTO  aHANM3a
CYILITHOCTHBIX CTOPOH He3aBucumoctu HKP.

e OnpeneneHne ypoBHS CTAHOBIICHUS U Pa3BUTHI KOHCTUTYIIMOHHBIX OCHOB TIOJIMTHYECKOH
cucrembl HKP Ha 6a3e MHCTUTYIHOHANBEHBIX METOJIOB U TTOIXO/IO0B.

e PaccmoTpeHne He0OX0AUMMOCTH KOHCTHTYIIHOHHBIX pedopm B HKP.

e l3yuenne cocrosHus  moiutmyeckoro  passutus B HKP, BBISIBIICHHE
CyOCTaHIIMOHATBHBIX TPOOJIEM H XapaKTEPUCTHUK MPOIIECCa CTAHOBICHHS IeMOKPATHIECKOH
KOHCOJIUAAINH C TOMOIIBI0 HHCTUTYIIHOHAIFHO-KOMITapaTHUBUCTCKOTO TTOIX0A.

o BrisiBJIeHME OCHOBHBIX HAaIpaBJIEHUH COBEPIICHCTBOBAHUS MoJIuTHYeCKor cuctembl HKP
Ha (hOHE OCHOB €€ KOHCTHTYIIMOHHOTO CTPOSL.

e CHCTEMHBIII M KOMIIAPaTMBUCTCKMH aHAJM3 OCOOSHHOCTEHl WHCTHTYLHMOHAIN3ANH
naptuitoi cucreMsl HKP kak akTopa cTaHOBIECHUS ITOJHOLEHHOTO JEMOKPATHIECKOTO
KOHCOJIMANPOBAHHOTO TOCYAAPCTBA.

o cDOpMy.]'ll/IpOBaHl/Ie 6a30m.1x MPUHIUIIOB MHCTUTYIUOHAJIBHOI'O Pa3BUTUA MOJINTUYECKOU
cuctemsl B HKP Ha coBpeMeHHOM 3Tamne CTaHOBIECHUS JEMOKPATHIECKOH KOHCOJIMIAIIUH.

Blapuena I]. OT MomuaHus K TJIACHOCTH. PEKOH(HIypALMs MAMATH 06 apMSHCKOH yTpate B
MOCTCOLMATIMCTHYECKOI ApMeHNH. DTHOrpadudeckoe obo3penue, Ne 3, 2008.

7



e O0OCHOBaHHME MPUOPUTETHON 3HAYMMOCTH U HeoOxomuMmocTH BKmodeHus LUK
(Lentpanbroit M36uparensHoit Komuccnu) B o0uime HopMaTHBHbIE OCHOBBI KOHCTHTYIHH
HKP napaBHe ¢ IpyruMu IOJIUTHKO-TIPABOBEIMI HHCTHTYTaMH.

e PaccMOTpeHHE WHCTHTYIIHOHAIBHOCTH M COCTOSITEIIBHOCTH H30HMpaTeNnbHON CHCTEMEI
HKP, xak oOcHOBHO# (OopMBI OpraHM3allid W IPaBICHHS TOCYJapcCTBOM IIpU
HETIOCPEACTBEHHOM YJaCTHH TpaX/JaH.

o BrrsiBieHre poiy M 3HaUSHWs MHCTHTyTa oOecnedeHHs HpaB W CBOOOJ deloBeKa IIpH
BOCHHBIX YCIIOBHSIX B KOHTEKCTE WHCTHTYLHOHAIFHOTO CTPOWTENBCTBA W Pa3BUTHSL
nonutudeckoi cucremsl B HKP.

Hayunasa nogusna uccnedoganus. B nyuccepraluy IpeUIoKeH Pl COAEPKAIIUX HAYIHYIO
HOBHU3HY HIEH, MMEIOMUX TEOPETUUECKYyI0 M IpPaKTHYeCKylo 3HauMMocTb. Cpemu HuX
Han0oJsiee BaXKHBI CICAYIOLINE:

e Ha ocHOBe KOHCTHTYIIMOHHO-TIPABOBOTO aHaiHM3a OOOCHOBaHa KOHCTHTYI[HOHHO-
mpaBoBasg ~ He3aBHCUMOCTh  Haropro-Kapabaxckoit  PecryOnmukym He  TONBKO — OT
Aszep0aiimkaHa, HO 1 OT PecrryOnuku ApMeHHs.

e PaccMoTpeH mporecc KOHCTUTYLHOHHBIX pedopm B Haropro-Kapabaxckoit PecmyOimke
1 000CHOBaHa HEOOXOAUMOCTB Mepexoa K MPEe3uACHTCKOM hopMe MmpaBIeHUs.

e Ha ocnoBe ananmmuza Koncrurynun HKP, n3buparenbHoli cuctemsl, (pyHKINOHUPOBAHUS
MPEACTaBUTENBHBIX ~ HMHCTUTYTOB  BJaCTM M TIPOIEccCOB  (GOpMHpOBaHHA U
COBEPIICHCTBOBAHMS TPAXKJAHCKOTO OOIIECTBA KOHCTAaTUPOBAaH (DAaKT COCTOSTENLHOCTH
HKP kak cyBepeHHOro, A€MOKpPaTH4ECKOr0, IPAaBOBOTO ¥ COLMAIBHOTO FOCYAapCTRa.

e JIpoBeneH CUCTEMHBII W MHCTUTYLMOHAIbHO-KOMIapatuBucTckuil ananmuz HKP u
YaCTHYHO MPU3HAHHBIX W HENPU3HAHHBIX TOCYIapcTB B KOHTEKCTE BBIABICHUS
OCOOCHHOCTEH CTAHOBJICHHS JIEMOKDAaTHUECKOM KOHCOIMAAIMHM ¥ BO3MOXKHOCTEH
MHCTUTYLIMOHAIN3AIY Ha MEXXIYHApOJHOM apeHe.

e OO0OCHOBaHBI HEOTIOKHOCTh W HEOOXOJMMOCTH KOMIUIEKCHOTO IOAXOAa K Tpobieme
BrmoueHnss B Koncrurymuio HKP crateu o ¢ynkumsx IlenrpansHoit M30upartensHoii
Komuccun (LIUK) kak 0co60ro MHCTUTYTa KOHCTUTYLIMOHHOW M M30UpaTEIbHON CUCTEM.
OcHOGHbIE NOJIOICCHUS, BLIHOCUMDbLE HA 3AU{UNY.

1. Tlocme oOpereHus He3aBucuMocTH W 1o ceil nmeHp B HKP  mpomcxoamsar
TpaHc(OpPMaNMOHHBIE MPOILECCH CTAHOBIECHUS TOCYAApPCTBEHHBIX HHCTUTYTOB, KOTOpBIC
OTUPAIOTCS Ha JEMOKPATHIECKUE PUHIUIIBI, IIEHHOCTU U opueHTHphl. [Ipuastue B 2006 r.
Koncturynun HKP o3nameHOBano BakHBIA IIar yKpemjeHHs KOHCTUTYIIMOHHBIX OCHOB
TOCYIapCTBEHHOCTH M Pa3BUTHUS JIEMOKPATHYECKUX IEHHOCTEH M HHCTUTYTOB. [Ipunsarue 20
¢espans 2017 r. HOBOI KoHCTHTYyIHMM, SBISIETCS JIOTMYECKUM IIPOJOJDKEHHEM IIpoliecca
pedhopMUpOBaHHS KOHCTUTYLIHOHHOTO CTPOSI U TOCYJapCTBEHHBIX HHCTHTYTOB PecryOinkn
Apuax.

2. B HKP chopmupoBamics HE3aBHCHMBIE JIEMOKPATHUECKHE WHCTHTYTHI, Pa3HBAIOTCS
pa3NUYHBIE HMHCTUTYTHI IIOJHMTHYECKOH cucTeMbl. Kpome »sToro, mmbepanmsarys,
JEMOKPAaTHIECKHH TPaH3UT U AeMoKpaTHdeckas koHcomuaanus B HKP cranmm Bo3MOXHEIM 1
B YCJIOBUSIX BOMHBI, BOGHHON arpecCHu U OJIOKaIpL.

3. 3a Bech meproa GpyHKIHMOHUPOBAaHHS MAPTHHHONM cUCTEeMBI U TapiameHTapu3ma B HKP
HaOJII0/IaJIOCh MHCTUTYLMOHAJIBHOE CTAHOBJICHUE U PAa3BUTHE JEMOKPAaTHYECKUX HOPM M
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LEHHOCTeH, MHCTUTYTOB M Tporenyp. CrnenupuIHOCTs MapTUHHON CHUCTEMBI B HaropHoO-
KapabaxcKoM OOIIECTBE COCTOUT B TOM, YTO OHA CIIOXKMIIACh B YCIOBHUSX BOWHBI, BOSHHOM
arpeccus u OJ0Kabl, MPOXOAS AONTHUH IMyTh CTAHOBIEHUS U pa3BUTHA. Bee mecTs co3bIBOB
Hammonansnoro Cobpanust HKP cocrosince u pa3BUBanuCh B MHCTUTYLUHOHAJIBHOM H
MOCIIEA0BATEIbHOM TOPAAKEe 0e3 KpU3UCO00pasyloumx (hakTopoB, YTO OTpakaeT HPEKIe
BCETO BayKHEHIINE AEMOKPAaTHIECKHE IPU3HAKH U IIPUHIUIIEI COCTOSTENFHOCTH, IPOYHOCTH
M cTaOMIBHOCTH KaK IapJIaMeHTCKOH CHCTEMBL.

4. B Bompoce wucclneqoBaHUS IMapTHHHON cucteMmbl M mapiamentapusma HKP ocoboe
3HAQUCHNE WMEeT WHCTHTYIIHOHAIFHO-KOMIIAPAaTUBUCTCKUM aHalM3 IPEeKAe BCErO B
TPaeKTOPHU IOCTCOBETCKUX HEMPHU3HAHHBIX TOCYAApCTB, YTO OOYCIOBICHO HE TOIBKO
OOIIMMH MHTEpecaMH M IETIMH 3TUX TOCYHapcTB, HO M HalM4YUEM OOLIMX HCTOPUKO-
KyJIbTYpHBIX M WHBIX €JHHBIX JJIEMEHTOB OOILIECTBEHHO-MONUTHYECKOH ¢(opmanuu. B
YacTHOCTH, OBUTH paccMOTpPEHBI 3aKOHBI 0 mapTusx Haropro-KapaGaxckoit PecmyOnukwy,
Pecnyonuku FOknas Ocetus, Pecnyonuku A6xasus u [IpuaHecTpoBckoit MonmaBckoii
Pecnyonuku (ITMP), uMeromue B 1enoM oOIIHMEe KAaTETOPHH M CXOXEE COJCPIKAHUE IO
BBIIBJICHUIO TNPU3HAKOB M OCOOCHHOCTEW co3MaHWs M (DYHKIMOHHUPOBAHUS IApTHUITHOW
CHCTEMBI.

5. Ha ocHoBe pe3ymbTaTOB HHCTHTYIHOHAILHO-KOMIIAPATUBUCTCKOTO M CTPYKTYpHO-
(hyHKIMOHATBPHOTO aHaJdM3a MOXKHO KOHCTaTHpoBaTh, 4YTo B Haropno-Kapabaxckoii
Pecrrybnuke mo cymiecTBY CIIOXKMIACh ITOJHOLCHHAs AEMOKpaTHUecKas H30HpaTelbHas
CHCTEMa, UMesI IIPH 3TOM B CBOEil OCHOBE Bce HEOOXOMMBIE MPAKTUYECKHE MPEATOCHUIKI
(YHKIMOHMPOBAHUS KakK LEJOCTHOTO TOCyJapcTBa CO BCEMH JEMOKPAaTHYECKHMH
LEHHOCTSIMU H aTpuOyTaMu.

6. OnbIT mapIaMeHTCKHX M NPE3UICHTCKUX BBIOOPOB M BCEHAPOAHBIX peepeHayMOB B
HKP nemoHCTpupyeT COOII0ICHIE IPHHIIMIIOB IEMOKPATHYECKOTO MMOJUTHYECKOTO y4acTHs
rpaxnad B HKP B mponiecce popMupoBaHus ee ToCyIapCTBEHHON BIACTH, a TAKXKE BEICOKHE
TIOKa3aTeNy 00IeTpakIaHCKOTO YIaCTHs M BCEHAPOIHOTO TOJI0OCOBAHMSI.

7. Lenecoobpazno B Koncturymuro BBectH otaenbHyto raaBy npo LIMK HKP, gro eme pa3
TIPOJIEMOHCTPHUPYET AEMOKPATHUECKHII Kypc MOCTPOCHUSI TOCYAAapCTBEHHOCTH, KOTOPBIH
n3bpan Hapoa Apiaxa. Aknentuposanue poiu [{UK kak BaxkHe#1ero 1eMoKpaTu4ecKoro
MHCTHUTYTa ¥ ONpeessIonero pakropa cBOOOIHOTO JIEKTOPATBLHOTO IPOIecca CTaHeT He
TOJIBKO MPELEICHTOM ISl CYLIECTBYIOIINX KOHCTUTYINI KaK YaCTUYHO MPU3HAHHBIX, TaK U
HENPU3HAHHBIX TOCYIapCTB, HO M CO3JAaCT BaXHYIO MOYBY B CHCTEME MEXIyHapOIHO-
TIPaBOBOM MBICIH ¥ HOPM TIpaBa.

Memooonozusa uccnedosanusn. MeTOJONOTHYECKOW OCHOBOM MCCIENOBaHUS SBIIETCA
OOIIeHaYIHBIH JHATEKTHIECKHH METO]] TIO3HAHHS U BBITEKAIONINE U3 HETO JaCTHOHAYJYHbIE
MeToisl. B nucceprannoHHON paboTe MCMONB30BaHbI KOMIAPATUBUCTCKUE, HCTOPHUIECKHE,
TOJIEBBIC, CHUCTEMHBIC, HCTOPUKO-TIPABOBEIE, IOJUTUKO-TIPABOBBIE, CTATHCTUYECKHE U
ApYyrue€ METoibl aHaJIn3a NPEUMYILIECTBEHHO ¢ IPUMEHEHUEM NHCTUTYLIHOHAJIBHOTO METOJa
u METOoJa palMOHaJIbHOTO Bbl60pa. l_[pl/l PEUICHNHN BBILICYNIOMAHYTBIX 3a/1a4 IIPUMEHEHBI
WHCTUTYLIMOHANbHBIN, COLMOJIOIMYECKUH, HCTOPUKO-KOMIIAPAaTUBHBIN, LEHHOCTHBIN, U
CHCTEMHO-CPAaBHUTEIbHBIN MOIXOIbI.



Oovekmom UCCIICNOBaHUs SIBJIACTCS CTAHOBJICHUE W PAa3BUTUC TTOJTUTHYECKON CHCTEMBI
HKP.

Ilpeomemom  uccnefoBaHUS  SBIAETCS  COBOKYHHOCTh  HHCTHTYLMOHAIBHBIX |
(YHKIMOHATIBHBIX ACIEKTOB CTAHOBICHHS W Pa3BUTHUS MOJUTHYECKOW crcTeMbl HaropHo-
Kapabaxcxkoit Pecrry6mmkn.

Teopemuueckan u npakmuueckas 3Havyumocms ucciedosanus. C T€OPETHIECKON TOUKH
3peHust  COPMYNHPOBaHHBIE B HAcTOsAImeH paboTe KOHIENTyalbHBIE —IPOOIEMBI
CTAQHOBJICHUSI M pa3BUTHs mosuTudeckoi cucreMsl HKP m pekomeHmoBaHHBIE CITOCOOBI
pelIeHns] MMEIOT OCHOBOIIOJIararoliee 3HaueHHe, OCOOCHHO IpH BBIPAOOTKE MOAXOIOB
KOHCTHUTYLIMOHHO-TIPAaBOBOT'O,  HOJHUTHKO-TIPAaBOBOTO,  COLHUAJIBHO-TIOJUTHYECKOTO U
JIEMOKPAaTHYEeCKOTO 3BoJrounoHHoro passutusa HKP, Tak kak B oOmem pakypce
paccMaTpUBAIOTCS TaKKE aCHEKTHI, CBS3aHHBIC C IEHHOCTHBIMH M HHCTHTYLHOHAIBHBIMH
CTOpOHAMH pa3BUTUS B KOHTEKCTe OE€30MAaCHOCTH M JEMOKPATHYECKOH KOHCOJHIAlUH
HaropHo-kapabaxckoro odmectBa u rocynapcrsa. C MpakTHYEeCKON TOYKH 3PEHHS OLEHKa
pONM W 3HAUCHWs CTAHOBICHUS M pa3BUTH moiuthdeckod cucreMsl HKP B mpomecce
JEMOKPAaTHIECKONH KOHCOJIMJAUY OMpeNelsieTcss TeM, HACKOJIBKO OHAa (YHKIHOHAIBEHO
OTIPaBIBIBACT CTATYC COCTOSBIICTOCS CyOBhEKTa MEXIYHApOIHOTO MpaBa, a TAaKkkKe TeM, 10
KaKoil CTEeTeHH OHa CTAHOBUTCS ASTAJIOHOM JUIA HOBBIIICHUS YPOBHS NEMOKpPATHH, TPH
KOTOPOM MOYKHO YK€ TOBOPUTH O HEM, Kak 00 OCHOBHOM IIOKa3aTesie JEeMOKPAaTHUECKOU
KOHCONMUAauuu. B CBS3M ¢ 3TUM Ba)kHOE MECTO 3aHMMAaEeT IMPOBEJEHHBIM CHUCTEMHBIM U
CTaTHCTUYECKUH aHANW3 10 BBISIBICHHUIO COCTOSHHS Pa3BUTHSI M30UPATEILHOW CHCTEMBI
HKP kakx oco0Goro yciioBUsl CTaHOBJICHHUS JEMOKPAaTHYECKOH KOHCOJIMIALMH, a TaKKe
HpeUIOKEHHbIE B HPOLECCe WHCTUTYIIHOHAIFHO-KOMIIAPAaTUBHCTCKOTO aHAIN3a HaydHbBIE
MOAXO/BI, JAIOLINE BO3MOXKHOCTh ONPENENNTh CTENEHb COCTOSTEIBHOCTH ITOJHTHYECKOU
cucreMbl HKP, oneHuTs ypoBeHb NEMOKPAaTMYHOCTH €€ TPaKIAaHCKOH M MOJIUTHYECKOU
CHCTEM, TIPEIJIOKUTH ATbTEPHATUBHBIE JIMHAH ITOJUTHIECKOTO PA3BUTHS.

OcHo6HbIe NONONHCEHUA OUCCEPMAUUU MOZYM ObIMb UCNOIB306AHBL B XOE JaTbHEHITNX
HAay4YHBIX WCCIENOBAaHWHA KaK KOHCTUTYIHOHHOTO CTpPOSi M  COBEpIICHCTBOBAHUS
KOHCTUTYLIMOHHOTO 3akoHonarenbcTBa B HKP u B apyrmx Henmpu3HaHHBIX rocynapcTBax,
TaK W MX MOJUTHYECKOTO CTPOsi B KOHTEKCTE KaK CTAaHOBJICHMS, TaK W Pa3BUTHS
JIEMOKPAaTHYECKOH KOHCOJIHAAIINN.

Anpoobauyus npoeedennozo uccnedosanusn. Jlucceptamus oOcyxaanack Ha Kadeape
mosutonorud  Poccuiicko-Apmsiackoro (CraBsSHCKOTO) YHHMBEPCHTETa, HAa 3aCeTaHHUsIX
KOTOPO# MEepHOJMYECKH JTOKIAABIBAIIICE OTACIBHBIC TOJIOKEHHUS, PE3YIbTAThl U BBHIBOIBI
JIICCEPTAIIMOHHOTO MCCIIECAOBAHNS.

KitoueBpie TONOKEHUSI TUCCEPTAIIMOHHOTO HCCIICIOBAHUS OIMyOJMKOBaHBl B BOCBMH
HAyYHBIX CTaThsAX U B aBTOPCKOI1 paboTe B BUIE OPOIIIOPEL.

HOJ’[O)KCHI/ISI, BBIHOCHMBIC Ha SaLLII/ITy, 6]>IJ'II/I NpeACTaBJICHbBI aBTOPOM Ha pas3IMYHbIX
pecyOIMKaHCKMX W MEXAYHApOJHBIX KOHQEpeHIHMAX: MeXTyHapoaHOW TOJUIHON
HayuHoii koH(epeHimu PAY (r. EpeBan, 28 Hos6pst — 2 nexabps 2010r), MexayHapoaHoit
roxuuHoi Hay4yHoi koHdpeperuun PAY (r. Epesan, 3—7 nexadps 2011r.),
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MexyHapomgHOH MOJOAEXKHONH KoH(epeHmmu "25-metwe rocymapcrBeHHoctn HKP
(Apuax): mocTkeHHs U coBpeMeHHbIe BbI30BH" (T. Ctemanakept, 15—18 centadps 2016r.)
U T.I.

Cmpykmypa u 06vem Ouccepmayuu. JluccepTanys COCTOMT U3 BBEIEHHUS, TPEX IJaB,
BOCBMHU MOATJIAB, 3aKITIOYEHHs, CIMCKA HCIOJIB30BAaHHON JUTEPATYphl U IPUIOKECHHH.
OO0umii 00beM JUCCePTAUU COCTABISAET 173 CTPaHHMITBL.

OCHOBHOE COJEPKXAHUE TUCCEPTALIUN

Bo BBegeHHMM 00GOCHOBBIBAacTCSI BBIOOpD TEMBI, €€ AaKTYalbHOCTb, CTENEHb HAy4HOI
pa3pabOTaHHOCTH M Hay4Has HOBM3HA, OMpEJeNeHbl 00BEKT, MPEeAMET, eI U 3ahadH, a
TaKKe  TEOPETHKO-METOJONOTHYecKas M HMHpOpPMAalMOHHAas 0a3za  HCClIel0OBaHMS,
MIPE/ICTAaBIEHa METOJOJNOTHS pabOThl, TeopeTHdyecKas M IpaKTH4YecKas 3HAYMMOCTb
HCCIIeIOBaHMs, apoOaIys pe3yIbTaToB paboThl, CHOPMYIHPOBAHBI OCHOBHBIE ITOJOXKEHUS,
BBIHOCHMBIE Ha 3aIHTY.

INepBas rmaBa nuccepranuu «IloauTHKO-MpaBoBbIe OCHOBHLI cTaHoBaeHHst HaropHo-
Kapa6axckoii pecnmy0auKH» COCTOUT U3 TpeX maparpadoB U MOCBALICHA PACCMOTPEHHIO
reHe3nca KapabaXxCKOro KOH(IMKTA, aHAIHM3y MOJIMTHKO-NPABOBBIX OCHOB CTAHOBJICHHUS
Haropno-Kapabaxckoit PecryOnmuku, poiaw KOHCTUTYIMH CTpaHel B  IIpolecce
HMHCTUTYLUOHAIBHOTO CTPOUTENBCTBA B Haropno-Kapabaxckoit Pecnybnmke,
KOHCTUTYIMOHHBIX pedopMm B HaropHo-Kapabaxckoit Pecnybinke wu mepexoma c
HOJYTIPE3UICHTCKOH Ha NPEe3WICHTCKYI0 MOJeib ymnpasieHWs. B mepBom maparpade
«'enesnc  kapafaxckoro  KOHGUIMKTAa M NOJUTHKO-IPABOBBIE  OCHOBBI
npososriaamenusi Haropno-KapaGaxckoii Pecny0uaukm» onpeneneHo, 4TO TeHE3UC
HaropHo-kapabaxckoro KoH(IMKTa © mpoOiiemMa oOmpenereHus craryca HaropHo-
Kapabaxckoit PecrmyOnmku 3aHHMArOT OCHOBOIIOJIAraloliee MeCcTO B OOmeld cucreme
CTaHOBJICHHS  TOJNUTUKO-TIPaBOBOM  cucreMbl  Haropno-Kapabaxckoit PecmyOmukn.
Otmeuaercs, uto B 1918-1920 rr. Kapabax He Haxomwmics B cocTaBe AsepOailpkaHCKOMH
PecnyOonukun, w Hacenenme Kapabaxa He TmpH3HABAIO BIAcTH a3epOaiiKaHCKOTO
rocynapcrtsa, a Pemenne Kas6ropo ot 5 utonst 1921 roaa, 1o cyuiecTBy, sBJIsIETCS OJHOM U3
NPUYMH BO3HMKHOBEHUs KapabaXxCKOro KOH(IHMKTA, TaK KaK KPOME ITOr0 JOKyMEHTa He
CYIIECTBYeT MHOTO JOKyMeHTa, B KotopoMm Haropubii Kapabax ymommHaercs B cocraBe
Asep6aiimpkanckoit CCP.

B maparpade oOpamaercs BHIMaHHE Ha TO, 9TO mmocje BKiodyeHuss Haroproro Kapabaxa B
coctaB  AsepOaiimkanckoii CCP Hawancs OTTOK apMsSHCKOro HaceneHus. Ha
TOCY/lapCTBEHHOM ypOBHE BeJach AaHTHApPMSIHCKas IIONWNTHKA, HAMpaBlIeHHas Ha
cokpamenue apmstHcKoro HaceneHust HKAO, ocymecTBiasemas MeTomamMy BBITECHEHHS,
yrHeTteHus W mnonaeieHus. OOpamiaeTcs BHHMaHHEe Ha TO, 4YTO B Jekiapaiuu “O
BOCCTaHOBJICHHH TOCYJapCTBEHHOI He3aBucHMoOcTH A3sepOaiimkaHckoit PecrmyOmiku”
OTMeYeHO, uTo “AsepOaiimpkanckas PecriyOinka siBIsieTcs MpeeMHHUICH CyLeCTBOBABIIIEH ¢
28 mas 1918 roma no 28 ampens 1920 roma AsepOaiimkanckoit PecnybGnuku™; To ecth
COTJICHO AEKJIapalyy, aAMHHUCTPATHBHO-TEPPUTOPHANBHBIE TpaHUIBI A3epOaiiikaHa He
BKITIOUaIOT B cBoit coctaB HKAO, cienoBaTenbHO, B KOHCTHTYIIMOHHO-TIPABOBOM 3HAYEHUN
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AsepOaifpkaH TIpH TPOBO3IJIAIICHNH HE3aBHCHMOCTH B paMKaxX CBOSH IOPHCAMKIMU HE
paccmarpusan Hamnuna HKAO, Tak xak B nepuon ¢ 28 mast 1918 rona no 28 anpens 1920
roga Kapabax HM B Kkakoil ¢opme He ObUT B cocraBe AsepOaiimkanHa. B maparpade
UCCIeyIOTCA  MOJUTHKO-TIPAaBOBBIE OCHOBBI ~ He3aBucuMmocTu  Haropro-Kapabaxckoit
PecnyOnuku. Otmedaercs, uTO akT pemeHus Hapona Haroproro-Kapabaxa o
CaMOOIPEACICHUH U HE3aBUCHMOCTU COOTBETCTBOBAI He TONBKO AeiicTByromemy B CCCP
3aKOHOAATeNbCTBY, B udactHocth 3akoHy CCCP “O Ilopsimke perieHust BOIIPOCOB,
CBSI3aHHBIX C BBIXOJOM colo3HOH pecnyonmukun n3 CCCP”, cOOTBETCTBYIONIMM CTaThsIM
Koncrutynuu CCCP, HO ¥ IpEeUMYILECTBEHHO MCXOAWI U3 MEXIYHapOJHOIO IIpaBa,
3aKkpervieHHoro B “Jleknapanuu 0 NpUHOMIAX MexayHapoaHoro mpasa OOH”. Haropho-
Kapabaxckas Pecnmybiamka ¢ caMoro MOMEHTa CBOEHl HE3aBHCUMOCTH HPOXOIUT
TpaHc(OPMAIMOHHBIA 3Tall CTAaHOBJIEHHS TOCYJAPCTBEHHBIX HMHCTUTYTOB U TIPOLEAYD,
OCHOBBIBAsICh HA MPUHIUIAX AEMOKpATHH, €€ LIeHHOCTeH 1 oTHOoIIeHul. [Ipu sTom, ecnu 1o
2006 r. 8 HKP umencst Tonpko cBoJ 3akoHOB, TO 10 mexabpst 2006 r. Tam ObLT MpoBeIcH
BCCHAPOAHBIN pedepeHAyM IO NPHHATHIO KOHCTHTYLHMH, B pe3yjbTaTe KOTOPOro ObuIa
npunsita Korcrurynust Haropro-Kapabaxckoit Pecrry6imiky, 9To CTano emie OJHUM [IaroM
K  YKPCIUICHHIO  KOHCTHTYIHOHHBIX  OCHOB  TOCYIAapCTBEHHOCTH ¥ Pa3BHTHSA
JEMOKPAaTHIECKHX IEHHOCTEH U HHCTUTYTOB.

Bo BTopoM maparpade «KOHCTHTYHHOHHBIE OCHOBbI HHCTHTYHHOHAJILHOIO
crpoutenscTBa B Haropuo-Kapabaxckoii PecmyOiamke» paccmarpuBaeTrcs poiib
KoHcTuTynuu B mporecce HHCTUTYIHOHAIBHOTO cTpouTenscTBa B Haropao-Kapabaxckoit
Pecniy6onmuke. Otmewaercsi, uyro B ocHoBe Kouctutynmmum HKP nexar He TOmbKO
OCHOBOTIOJIATafOLIHe IPHHIMIIB], IEHHOCTH M HHCTUTYTHI IEMOKPATHYECKOTO TOCyJapcTBa,
HO B HEH NPEHMYIIECTBEHHO IPEBAJIUPYIOT ILEHHOCTHBIC OPHEHTHPHI W Heajibl IIpaB
YeJoBeKa M TpaXJaHWHA KaK BaKHEHIIHNE YCTAHOBKU M IIOJIOXKEHHS IEMOKPAaTHYECKOTO
ToCyIapcTBa B CBOEM KJacCHUeCKoM BeIpaxkeHWH. MMeHHO OcHoBHO# 3akoH HKP maer
opunugeckoe ohopmiieHHE BceM cdepaM 0OIMIeCTBEHHO-TIOIUTHYECKOH KU3HU OOIIeCTBa,
oTpeneNnsisi TEM CaMbIM IIpaBa, cBOOOIBI U o0s3arenscTBa rpaxkaan HKP. Otmeuaercs, uto
OCHOBHOI1 3aKOH CTpaHBI BOMpaeT B ceOsl OTAENBbHBIE TJIABBl O TAKUX BaYKHBIX ITOJIHTHKO-
MPaBOBBIX MHCTHUTYLIHOHAIBHBIX KaTETOPUAX TOCYAapCTBEHHOW M MyOJMYHOM BiacTeil Kak
ITpokyparypa, Uuctutyr oMmOyncmena, KonrponbsHas manara. B maparpade oGparaercs
BHUMaHHEe Ha KOHCTHTYIHMOHHBIe pedopmbl B HKP, paccmarpuBaercs onoOpeHHas
npesuaeaToMm HKP bako CaaksHom KoHIenius KOHCTHTYIIMOHHBIX pedopM, COTJIaCHO
KOTOpO#l mocie BceX HeoOXoaMMBIX mpouenyp u pedepenayma Haropnsrii Kapabax c
TIOTYNPE3NACHTCKON MOJENH IPaBICHUS MOXKET MEepedTH Ha TNPE3UASHTCKYIO CHCTEMY
TIPaBIICHUS, 9TO, B CBOIO OUYEPEIb, €I Pa3 JOKA3hIBAET COCTOSITENILHOCTh U HE3aBHCHMOCTD
HKP He Tonpko oT A3epOaiikaHa, HO 1 OT ApMEHHUH.

B tpersem maparpade «KoHcTuTynuonssie pegopMbl H HEOOXOAUMOCTH Mepexoaa
K mnpe3useHTckoii ¢opme mnpabiaenus B Haropno-Kapabaxckoii Pecny0/uke»
000CHOBBIBAIOTCSI KOHCTUTYLMOHHBIE pedopmbl B HaropHo-Kapabaxckoit Pecrybivke n
nepexo] ¢ MOMYNPe3nAEHTCKON Ha NPEe3uAEHTCKYI0 MOoJenb ynpasieHus. Koncratupyercs,
YTO B OCHOBEC HpI/IHﬂTOP'I KOHCTI/ITyL[I/II/I JIEKAT JEMOKPATUYCCKUE IEHHOCTU U MPUHIUIIBI CO
CTPOTHM YYETOM TOCYIapCTBEHHOU M HalMOHAIBHOM Oe3omacHocTH HaropHo-Kapabaxckoit
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Pecrry6nmukn. OTMeuaeTcs, 94TO HPH Hepexoje ¢ MOTYNPe3UASHTCKON Ha IPe3NIeHTCKYIO
MOZeNb TpaBieHHs OyAyT MHCKIIOUHTENBHO TPUMEHSATHCS TaKHe MHCTPYMEHTapuu
OCYIIECTBICHUSI BJIACTH, C TIOMOLIBIO KOTOPBIX OyJdeT BO3MOXKHO MPEOAOTICHHE
MOTCHIUAIBHBIX POOJIEM B OyIyIIeM.

Bo BTopoii rnase «IlosmTuyeckue nHctuTyThl Haropuo-Kapataxckoii Pecy6uku

B YCIOBHSIX [IEMOKPAaTHYeCKOHl KOHCOJMAALMHM»  PACCMAaTPHBAIOTCS  MPOOIEMBI
CTQHOBJICHUSI ¥ Pa3BUTHS IOJUTHYECKNX WHCTHUTYTOB B YCIOBHSX JEMOKPATHYECKON
KOHCOJIUIALIUH.

B mepom maparpade «J/leMokpaTHyecKkas ~KOHCOIHIAmMsI Kak  (akTop
HHCTHTYIHOHANLHOro pasputus B Haropno-Kapa6axckoii Pecny6imke» ormedaercs,
YTO HECMOTPSI Ha TO, YTO YacTh HENMPU3HAHHBIX MIIM YaCTUYHO NPHU3HAHHBIX IOCYAAPCTB
mupa (ITanectmna, KocoBo) MMEIOT BBICOKHE IO3UIMH B KOHTEKCTE MEXIYyHApOIHOTO
MIPU3HAHKUS HE3aBUCHMOCTH TocyaapcTBa (ne-tope). OmHako, O MHEHHIO aBTOPHUTETHBIX
MEKAYHAPOIHBIX U PETHOHAIBHBIX CTPYKTYpP B BOIPOCE CTAHOBJIECHUS IEMOKPATUYECKHX
WHCTUTYTOB W JeMOKpaTthdeckoil cucremsl Haroprno-Kapabaxckas Pecnybnmka-muaep
porpecca JAeMOKpPaTUYECKOr0 pa3BUTHS, B TOM uMcie BeTBEH BIacTH M MHCTUTYTOB. He
OyneM 3a0biBaTh, 4TO jgaHHOro mporpecca HKP mocturia B yCIIOBHSAX CIOKHEHIIIX
(hakTOpOB M 0COOCHHOCTEH, IPH HEPEILICHHOCTH HAarOPHO-KapabdaxcKoro KOH(INKTA.

Bo Bropom maparpadpe «Ilpomecc craHoBseHus Haropno-Kapadaxckoit
Pecny0iukH  KaK ~ CyBepeHHO-AeMOKPATHYeCKOr0 M  CONHATBLHO-NPABOBOrO
rocyJapcTBa» B paMKax HMHCTUTYIHOHAJIbHO-KOMIIAPATUBHCTCKOIO aHalIM3a C pa3HbIMU
YaCTHYHO TIPU3HAHHBIMA W HENPH3HAHHBIMH  TOCYAapCTBaMH  OOOCHOBBIBAETCS
KOHCTUTYIMOHHO-UHCTUTYIIMOHAJIbHAS COCTOSITENILHOCTh HaropHo-Kapabaxckoit
PecryOnvku kak B IU1aHE TOCIIOJICTBA B HEH HE3aBHCHMBIX JIEMOKPAaTHUECKUX MHCTUTYTOB,
CTaHOBIICHUSI JIEMOKPATHIECKOH TOCYIapCTBEHHON BIACTH M WHBIX MHCTHTYTOB OOIIECTBA,
TaKk M B KOHTEKCTe ompeneneHus npeneaenta Haropuo-Kapabaxckoii Pecriyomuku. B HKP
mubepanu3anus, AEMOKPAaTHYeCKHH TpPaH3UT M MOCICAYIOMHMH STalml - CTaHOBIICHHUE
JEMOKPATHIECKOH KOHCONNUAAIINN — CTallM BO3MOXKHBIMHU B YCIIOBUSIX BOMHBI.

Tperunii maparpad «OcoGeHHocTn mnaptuiinoii cucremsl Haropno-Kapa6axckoit
Pecny0aukm» TOCBAIIEH aHanuM3y ~ocoOeHHocTed  mapTuiiHOW — cuctembl  HKP.
Cneuuduunocts naptuitHoi cuctemel B HKP coctout B TOM, YTO OHa MO CYIIECTBY
CIIOXKMIIACh B YCIOBHAX BOWHBI W OJIOKAmbl, NMPOWAS HONTUH MyTh CBOETO Pa3BHUTHSL.
Hanomumnm, gto 11 menyraroB mepBoro co3siBa BepxoBroro Cosera HKP nmoru6mo 3a roast
BOiHBL. HecMOTpst Ha Takoe MOJIOKEHHE, 3a BCEe BpeMsl (YHKIMOHMPOBAaHHS BCE IIECTbH
co3piBoB  HammonmamsHoro  Cobpanmmst  HKP  coctostmice  u pas3BuBaIuCh B
MHCTHUTYLIMOHAJILBHOM U TIOCJIE0BATEILHOM MOpsaKe 0e3 KpU3rcooOpasyronmx (GpakTopos.
OtMmeuaeTcsl TakXKe HaJWdHe JOBOJIBHO BHEICOKMX PE3yJbTaTOB SIBKH M30HMparelneil Ha BCeX
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TapJIaMeHTCKHX BBIOOpax mecTH co3blBoB Haropro-Kapabaxckoit PecrmyOmukm, 4ro mo
cpenHeit oneHKe cocraBisieT modtH 70% ydacTrs 0OIIeHapoIHOTO TOJIOCOBAHUS.

Tpetps rnaBa quccepranuu «O0ecneyeHue NOJMTHYECKUX NpaB u cBobox B HKP»
TOCBSIIIIEHa BCECTOPOHHEMY aHAIIN3Y CHCTEMHBIX CTOPOH ITOJUTHYECKUX BHIOOPOB, a TaKKe
obecriedeHHI0 ONINTUIECKHUX MPaB U CBOOO rpaskiaH, Kak OCHOBHOM (hopMbl 00pa3oBaHus
U yIpaBlieHUs rocyaapcrseHHoi Binactu B HKP.

B mnepBom maparpage «BbpIfopsl Kak ocHOBHast ¢opma ydacTHsi rpaxkaaH B
yYHpaBJeHHH TroCyJapcTBOM» Ha OCHOBE BCECTOPOHHETO aHalM3a KOHCTaTHPYeTCs, 4TO
Haropro-Kapa6axckast PecryOnuka 3a mepuox cBoero (yHKIIMOHHPOBAHMS CHeNalia CBOI
OCHOBHOM MOJHUTHKO-NPaBOBO BEIOOD, MIPEOIONIEB BaXKHEHIIINE TTOUTHUECKUE U ITPABOBbIE
KpH3HCHL. B mporecce craHoBieHHs1 neMokpaTHdeckux HHCTUTYTOB HKP crepkHeBBIMM
ABISFOTCA mporecchl npuHaTHA 3akoHa HKP “O mectHOM pedepenayme”, 3akona HKP “O
pedepernyme”, Koncrurymun u Msbupatensaoro Komekca HKP. OnbIT mapiaMeHTCKUX U
NPE3UJCHTCKUX BBIOOPOB U BceHapoaHbIX pedepennymoB B HKP mokassBaer, uto 3a Bce
n30upaTenbHOe BpeMs HA BBICOKOM YPOBHE OBUTH COONIONEHBI HE TOJBKO IPUHIHUIIBI
JEMOKPAaTHIECKOT0 MOJIUTHIECKOTo yyacTus rpaxkaad B HKP B mponecce popmupoBanus ee
TOCYapCTBEHHOH BJAacTH, HO M OBUIM 3aperuCTPUPOBAHBI BBICOKHE IIOKa3aTeNn
00IIerpa’k IAHCKOTO yJacTUsI ¥ BCEHAPOAHOTO T0J0COBaHUA. JloCTaTOYHO MPHUBECTH 00IIHe
JaHHbIe 00 yuacTHH M30Hparene Ha Bcex nmpe3uieHTckuX Beioopax B HKP 3a Bce Bpems ee
CYIECTBOBAaHUS, HAa KOTOPBIX sABKa m3bmpaTeneil B memom cocrtaBuiaa 77.85% ot obmero
KOJIMYECTBA M30WpaTtenei, mpu 3ToM Toibko B 1997 roay Ha NIpe3MIEHTCKHX BBIOOpax
npuHano ydactue 84.60% wusbuparteneii. Ha 1ByX BakHEHIINX BCEHApPOAHBIX
n30upareNbHbIX mporeccax — Ha Pedepenayme o Hesasucumoctt HKP u Ha Pedepenayme
o Kouctutynmn HKP — ObuiM 3apericTpupoBaHbl CaMble BBICOKHE PE3YJIBTaThI
BCEHAPOHOTO TOJIOCOBAHHS.

Bo Brotom maparpade «OcofeHHOCTH ofecrmedeHHsi MpaB W CBOOOJ YesloBeKa B
YCJIOBHSAX BOEHHOr0 MOJO0KEHHsD» OTMEYAeTCs, YTO HEKOTOpHIE YCTAaHOBIICHHBIC
MPaBOBBIMU aKTaMH OTpaHUYEHUs MpaB H cBoOoj yenoBeka B HKP B ycinoBusix BoeHHOTO
MOJIOXKEHUsI JOIYCTHMBI, COpa3MepHbl M HalpaBieHbl Ha oOecredyeHHe OOIIEeCTBEHHOTO
TOpsIIKa HAIIMOHAIBHONW M TOCYHApCTBEHHOH OE30TacCHOCTH, MPEIyCMOTPEHBI 3aKOHOM,
COOTBETCTBYIOT MEXAYHapOJHBIM HOpMaM IIpaBa, HE PaCHpPOCTPAHSIOTCS Ha OCHOBHBIC
TIpaBa U HOCSAT BPEMEHHBIH XapakTep. B yacTHOCTH, MOT0KEeHNS, OrpaHIYNBAIONIHE TIPaBa U
CBO6OJI]>I JIMYHOCTH, 3aKPCIUIEHbBl B PAa3JIUYHBIX MEXAYHApOAHBIX IIPABOBBIX aKTax.
Kpurepnn nmpaBoMepHOT0 OTpaHMYCHHUS MIPAB U CBOOOJ JIMIHOCTH OBUTH CHOPMYIPOBAHEI
Bo “BceoOmieii mekmapanuu mpaB denoBeka” B 1948_r. OrpaHumdeHue mpaB W cBOOOI B
I000M ZIEMOKpaTHYeCKOM rocynapctse, B ToM yucie u B HKP, HeoOxomumMo B nHTEpecax
OOJIBIIIMHCTBA IPaXk/IaH ¥ TOCYIapCTBEHHOH O€30IT1aCHOCTH, OCOOEHHO B YCIOBHAX BOSHHOTO
ITOJIOKCHUA, I/IGO OrpaHU4€HUs AUKTYIOTCSA B IIEPBYIO OUYEPEAb C LECJIbI0 YBAXXCHUSA IIPaB U
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CBOOOJ JAPYrHX, a TaKKe C LeJbI0 HEOOXOAMMOCTH €CTECTBEHHON MAesSTENbHOCTH
TOCyZapcTBa 1 00IIecTBa.

B 3aki0yeHMHM TPHBOIATCS OCHOBHBIE PE3yNbTaThl MCCIEJOBAHMS U MPEUIOKEHHUS,
copMyIpoBaHEl 0000IIAOINE BEIBOIBI AUCCEpTaK. B paboTe ocymiecTBiIeHa MONBITKA
KOMIUIEKCHOTO aHaNu3a MpoOJieM CTAaHOBJIEHHS M Pa3BUTHUs monuTHdeckoil cuctemsr HKP.

BemmonHEeHHBI B UccepTalMM  aHAIN3  BaKHEHIMMX IpoOiieM, KacaroluXcs
nouTHYecKkol cucreMel Haropro-Kapabaxckoit PecmyOmukw, mno3Boiser mnpuiité K
BBIBOJIaM, TTIaBHBIMU U3 KOTOPBIX SIBIISIOTCS] HIKECTIEAYIOIIUE:

1. Akt pemenus Hapoma Haroproro Kapabaxa o camoomnpezneneHHH N HE3aBHCHMOCTH
COOTBETCTBOBaNl He ToubKO aelicTByromeMy B CCCP 3akoHOAATENbCTIBY, B 4aCTHOCTU
3akony CCCP “O Ilopsnke pelieHHsS BOIPOCOB, CBS3aHHBIX C BBIXOAOM COHO3HOH
pecunybmuku u3 CCCP”, coorBerctByrommmM crathsiM Konctutymmum CCCP, HO Takxke
MIPENMYIIIECTBEHHO HCXOAMI U3 MEKAYHApOJHOTO MpaBa, 3aKPEIUICHHOTo B “‘Jleknapanun o
TIPUHIUIIAX MEeKXAYHapoaHoro mpaa OOH”.

2. HaropHo-Kapabaxckast Pecry0irka ¢ caMoro MOMEHTa CBOEH HE3aBHCHMOCTH IPOXOIUT
TpaHc(OPMAIMOHHBIA 3Tall CTAaHOBJEHHS T'OCYJapCTBEHHBIX HHCTUTYTOB W IIPOLEAYP,
OCHOBBIBAsICh Ha MPUHIMIIAX IEMOKpPATUH, €€ IIeHHOCTel 1 oTHOImeHud. [Ipu sTom, ecin 1o
2006 r. B HKP umerncs TOnbKO CBOJ 3aKOHOB, U jeiicTBoBana koHctutynus CCCP, to 10
nekabps 2006 r. Tam OBUI TPOBEJEH BCCHAPOJHBIH peQepeHAyM IO IPHHITHIO
KOHCTUTYILIMH, B pe3yibTaTe KoToporo Oputa npuasata Konctutymus HaropHo-Kapabaxckoii
Pecrry6mukn. OT0 (akTHUECKH CTaNo BaKHBIM PHIBKOM K YKPEIUIEHHIO KOHCTHTYIIMOHHBIX
OCHOB I'OCYZIJapCTBEHHOCTHU H Pa3BUTHUSI AEMOKPATHIECKHUX IIEHHOCTEH I HHCTUTYTOB.

3. Koucruryuuss HKP ornuuaercs OT KOHCTHTYILMA MHOTHX CTpaH M TOCYAApCTB
NPEUMYILECTBEHHO TEM, YTO OHa IIPEXJe BCEro BKIIOYaeT B ce0sl HE TOJBKO JydIlIne
0COOCHHOCTH 1 TPaJMIMN IEMOKPAaTHUECKNX [IEHHOCTEH ¥ HHCTHUTYTOB, HO U MaKCHMaJIbHO
OTpaxkaer HaWITyqIIie CTOPOHBI MIPUHLUITNAIBHO-KOHCTPYKTUBHBIX OCHOB
KOHCTUTYLIMOHHOTO CTPOsI FTOCYJapCTBa C YUE€TOM UCTOPHUH U HAILIMOHAIBHBIX 0COOCHHOCTEH
cBoeii cTpanbl. B wacTHOCTH, OCHOBHOM 3aKOH CTpaHBI BOUpAeT B ce0sl OTIEIBHBIE TIIaBBI O
TaKWX BAKHBIX MOJINTHKO-TIPABOBBIX HHCTUTYIIMOHATIBHBIX KaTETOPHUSIX TOCYAapPCTBEHHON U
myOmmaHOi Bhacrted, kak [Ipokyparypa, WHcTuTyT oOMOyncmeHa (3alquTHUK TIpaB
yenoBeka), KorrponsHas nanara. bnaronmaps atomy, Korcturynus HKP ceromns B cBoem
pole He MMeeT aHajora B MHpPE CpelIM HENpH3HAHHBIX TOCYJapCTB, OTIMYAsCh
UCKITIOYUTENHHO 3()(HEKTHBHOCTHIO U PA3HOCTOPOHHOCTBIO.

4. Haropno-Kapabaxckast PecriyOirka cerofus sIBIsIeTCS OIHUM M3 TeX MCKIFOYHMTEIBHBIX
TOCYZIapCTB KaK CpPely HEeNpPHU3HAHHBIX, TaK M MPU3HAHHBIX TOCYAAPCTB, TJIe CTAHOBICHUE
MHKPO- ¥ MaKpOIOJUTHYECKUX HHCTHTYTOB COMNPSDKEHO € 3(QEeKTHBHBIMU CIIBUraMH B
TIporecce CTAHOBJIICHHUS JEMOKPATHUECKOW KOHCONMAAIMM B YCIOBHSAX BOWHBI, BOSHHOI
arpeccus 1 OJI0KaJbl, HOO 1T0 Mepe CBOETO MHCTUTYIHOHAIBHOTO Pa3BUTHUS IIPHOPHTETHYIO
pONb CHITpallM TakKWe BaKHBIE KPUTEPHUH, KaK JHAJOT, Oe30MacHOCTh, JETHTHMHOCTH,
MIpU3BaHHBIC BBIIBUTH OOIIWE Mapayuield W IPHIMHHO-CIICICTBEHHBIC CBSI3H JTOCTHKEHHS
JEMOKPAaTHYECKOr0 KauecTBa M OE30MacHOCTH IMOJUTHYECKONH CHCTEMBI HaropHO-
KapabaxcKoro oouecTna.
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5.0cHoBBIBasick Ha Monenu TpaH3utoioroB I'. O’lonnemmia u @. llImurrepa o yeThipex
HaIpaBlICHUSIX TIpoIlecca JEeMOKPaTHUECKOW KOHCONHUIALUM, a Takke Ha pe3ysbTaTax
HMHCTUTYLIMOHAIBHO-KOMIIAPaTUBUCTCKOTO aHaiM3a moiautudeckoi cuctemsl HKP, moxxHO
KOHCTAaTHPOBaTh, YTO IO MeEpe IOCIEN0BAaTENbHOCTH CBOETO HHCTHTYIHOHAIBLHOTO
pas3BuTus nonutHdeckue MHCTUTYTHI HKP mpommu Bce HampaBieHust JaHHOW MOAENH 110
CTAHOBJICHUIO JEMOKPAaTHYECKOH KOHCONIMJAMM HaropHO-KapabaxCKoro oOmecTBa B
LIeJIOM, 0COOEHHO B c(hepe MOAECPHHU3AIMN H30UpaTeIbHOH CHCTEMEL

6.XoTs HeKkoTOpble M3 YHClIa HENPH3HAHHBIX WM YaCTUYHO IPU3HAHHEIX TOCYHapCTB
3aHMMAIOT IIEPEIOBHIC MTO3UIMU B KOHTEKCTE MEXKIyHApOIHOTO NMPU3HAHMS HE3aBUCHMOCTH
rocynapctsa (ne-tope), ocooeHro B pamkax OOH (Ilanectuna, KocoBo), TeM He MeHee, IO
pa3HBIM OLIEHKaM MEXIYHapOJHBIX M PETHOHAIBHBIX CTPYKTYP M aKTOpOB, B BOMpOCE
MHCTUTYLIMOHAIHM3AHN JEMOKPATHIECKHX MHCTUTYTOB U CTaHOBIICHUS AE€MOKPAaTHYECKOM
koHcommaanuu Haropao-Kapabaxckast PecryOnuka cerogsst ocTaBisieT 3a COOOH BBICHIYIO
OLICHKY  KadecTBa  JEMOKpPAaTHH M  BBICOKMH  IIPOTpecC  JIEMOKPAaTHYECKOIo
WHCTHTYLIMOHAJIBHOTO Pa3BUTHS, OCOOCHHO C Y4YETOM CIOXKHEHWIMX (aKTOpOB H
0COOCHHOCTEH, CYIIECTBYIOIIMX B YCIOBHSIX HEPEUNIEHHOCTH HaropHO-KapadaxCKoro
KOH(QUIUKTA.

7.HecmoTpss Ha TO, uTOo cerogus Haropno-Kapabaxckas PecmyOmmka 1o BceM CBOMM
mapaMeTpaM HeE pa3 JOKa3ala MHPOBOMY COOOIIECTBY CBOIO COCTOSATEIBHOCTH Kak
TIOJTHOIIPABHOTO W 3aKOHHOTO TOCYIAapcTBa, OCOOCHHO Ha OCHOBE (DyHKIIMOHMPOBAHHMS
OCHOBHBIX MOJIUTHYECKHX MHCTHTYTOB M TPOIEAYP, TEM HE MEHEe, BOIIPOC CyBEPEHHTETA,
COTJIACHO OCHOBHBIM HOpMaM M TPeOOBaHMSIM MEXIyHapOIHOIO IpaBa, COINIaCyeTcs |
ONpeseNsieTcsl  WCKIIOYMTENIbHO  HA  OCHOBE  IIPH3HAHUS  COOTBETCTBYIOIINMH
MEXyHapOAHBIMH CTPYKTypaMH, B YacTHOCTH INpHU3HAHHBEIMH rocynapctBamu u OOH.
VIMeHHO MaHIAT NPH3HAHHOCTHU (Ie-Iope) JaeT BO3MOXKHOCTH HE TOJIBKO IIOJHOLIEHHO U
BCECTOPOHHE MHTETPUPOBATHCS B MEXK/IYHAPOAHBIE CTPYKTYPHI, HHCTUTYTHI U TIPOIIECCHI, HO
W CO3/1a€T peanbHbIe YCIOBUS IS PA3HOCTOPOHHETO Pa3BUTHSL.

8. B pebyce HMHCTUTYNMOHATBHO-KOMITAPATUBHCTCKOTO aHANINW3a C Pa3HBIMH YacTHIHO
TIPU3HAHHBIMU W HENPH3HAHHBIMH TOCYIapCTBAMH KOHCTHTYIIHOHHO-HHCTUTYIHOHAIBHYIO
cocTosiTennbHOCTh ~ Haropro-Kapabaxckoit PecmyOnvku MOXHO MOCYHMTATh — BIIOJIHE
000CHOBaHHOW HE TOJILKO B IUIaHE T'OCIOJCTBA B HEH HE3aBHCHUMBIX IEMOKPATHYECKHX
MHCTHUTYTOB, TPOLEAYP U LeHHOCTEel (OpMUpPOBaHUS, QYHKIHOHUPOBAHHS M CTAHOBJICHHS
JIEMOKPAaTHYECKON TOCYIapCTBEHHOW BJACTH M HMHBIX HMHCTUTYTOB OOLIECTBa, HO M B
KOHTEKCTe omnpeeneHus npeneaeHTa Haropao-Kapabaxckoit PecryOmikn xak cirydast, mpu
KOTOpOM JOepanu3arys, AeMOKPaTHIeCKUil TPAH3UT U MOCIEIYIOMUI 3Tall CTaHOBICHUS
JEMOKPATHIECKOH KOHCOJIMJAIUK CTall BO3MOXKHBIM M B YCIIOBHUSIX BOIHBI, BOSHHOH
arpeccuu U OJIOKaIbI.

9. 3a Bech mepuoj (GYHKIMOHMPOBAHHS TMApTHHHOW CHCTEMBI W IapilaMeHTapu3Ma B
Haropno-Kapabaxckoit Pecnybnuke, B pe3ynbraTe 4ero ObUIO 3aAeiiCTBOBAHO MIECTh
co3biBoB napiamenta HKP, Habmronanock MHCTUTYIHMOHAIBLHOE CTAHOBICHUE U Pa3BUTHE
JEMOKPAaTHYECKMX HOPM U IIEHHOCTeH, MHCTUTYTOB W mpouenayp. IIpu stom ocobas
crerinpUIHOCTh HOBOOOPA30BaHHOW MNApPTUHHONW CHCTEMBI B HAropHO-KapabaxCKoM
00IIecTBEe COCTOUT B TOM, YTO OHA IO CYMIECTBY CIIOXKMJIACh B YCIOBHSX BOMHBI, BOSHHON
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arpeccunt M GiioKajapl, mpoxons (1Mo ceil JeHb) MONTHH ITyTh CTAHOBIEHWS W Pa3BUTHS.
Bwmecte ¢ Tem BakHO 3aMeTHTh, uTO 11 nmemyraToB mepBoro cossiBa BepxoBHoro Cosera
HKP moru6io 3a roasl BOHHBI, KOTOpYIO pasBszan AsepOaiixan mporuB Haropaoro
Kapabaxa u ero Hapoga. Bomee Toro, HecMOTps Ha Takoe TOJOXKEHHE, 3a BCE BPEMs
CyIIeCTBOBaHMs Bce miecTh co3biBOB HammonansHoro CoOpanuss HKP cocrosnuce u
pa3BHBAIMCh B HHCTUTYLHOHAIBHOM M  IIOCIEIOBAaTENLHOM  Topsake  Ge3
KpH3HCOOOpasyronmx  (akTopoB, 4YTO  OTpaKaeT MPEKAE BCETO  BaKHEHIIHe
JIEMOKpAaTHIECKHe MPU3HAKU M MPUHIUIEI COCTOSTEIBHOCTH, IIPOYHOCTH M CTAOMIBHOCTH
KaK MapJIaMEHTCKOH CHCTEMBI, TaKk M NMapTHHHBIX 00pa30BaHHWIl M OTHOIICHMI HaropHo-
KapabaxcKoro rocyaapcTBa. B 3Toif CBsI3M HEMaloOBaXKHO OTMETHTh TAKXKe HAJMYHE
JOBOJIBHO BBICOKHX PE3YNbTAaTOB SBKM M30MpaTenell Ha BCEX MaplIaMEHTCKHX BBIOOpax
mrecT co3biBoB Haropno-Kapabaxckoit PecnyOnuku, 4To Mo cpeiHeil OLeHKEe COCTaBIIseT
moytu 70% ydacTus O0OIIEHApOJHOTO TosocoBaHUs. bonee Toro, mapruifHas cucTeMa
HOJNIOKWIA Uil ceOsl KpemnKHe KOHCTHTYIIMOHHO-NIPAaBOBYIO M HOPMAaTHBHO-IIPaBOBYIO
OCHOBBI MOJICPHU3ALIMK C MOMEHTA NPUHSATHS ¥ YTBEP)KACHUS KaK ITIABHOTO 3aKOHA CTPAHEI
— KoHctutynuu, Tak ¥ Jpyrux Ba)KHBIX 3aKOHOB Pa3BUTHS NMAapTHHHON CHCTEMBI, NPEXk/Ie
Becero, 3akona HKP "O maptusax".

10. Kak nokasblBaeT OIBIT MAapIaMEHTCKMX M IMPE3HACHTCKUX BBHIOOPOB M BCEHAPOAHBIX
pedepernymoB B HKP, 3a Bce Bpemst H30UpaTeNbHBIX IPOLIECCOB Ha BEICOKOM YPOBHE OBLITH
COOMIOZIEHBI HE TOJIBKO HMPHHIHUIIB IEMOKPATHIECKOTO TOJUTHIECKOTO yIaCTHs TPaXIaH B
HKP B mpomecce ¢opMupoBaHuss ee TroCyIapCTBEHHOH BJAacTH, HO U OBUIH
3aperuCTPUPOBaHbl BHICOKME MOKAa3aTeNM OOIIErPakKIaHCKOIO YYacTHsS M BCEHApOIHOTO
ronocoBanus. Tak, JOCTaTOYHO MPUBECTH OOLINE NJaHHBIE 00 yJacTHH N30upartenei Ha Bcex
npesugeHTckux Beibopax B HKP 3a Bce Bpems ee cymiecTBoBaHus. 31€Ch siBKa n3dupareneit
B 1eJIOM cocTaBmia 77.85% oT o0Iiero KoJuuecTBa U30UpaTeNeid, Mpy ATOM TOJIbKo B 1997
TOAy Ha MPE3UJICHTCKUX BBIOOpax mpuHsio ydactre 84.60% m3bupareneii. bomee Toro, Ha
Ba)XKHEHWIINX BCEHAPOAHBIX W30MpaTenbHBIX Tporeccax — Ha Pedepenmyme o
HezaBucumoct HKP wu na Pedepenmymax o Koucrurymmm HKP - Opom
3apEerUCTPUPOBAHBI CaMble BEICOKHE PE3yIbTaThl BCEHAPOAHOTO TOJIOCOBAHUS KaK BBICIICH
LIEHHOCTH MOJHMTHYECKHX MPaB M CBOOOJ TpaxkJaH, SBISIOIINECS 10 CYIIECTBY IJIaBHBIMU
TeHepaToOpaMHy, BBIBILIONMMY HE TOJBKO HAJMYME MCTHHHBIX M OOBEKTHBHBIX CTOPOH U
NPUHIUIIOB JIeMOKpPAaTHH M JeMokparnueckux ueHHocted B HKP, HO u craBummmm
OCHOBHBIMH OpHUEHTHpPaMH KaK B JieJe [OCJIeIOBAaTeIbHOT0 HMHCTHUTYI[HOHAIBLHOTO
CTPOUTENICTBA M PA3BUTHS TOCYJapcTBa M OOIIECTBA, TaK M B Jiele COBEPIICHCTBOBAHMS
COOCTBEHHOH HAIlMOHATBHOW KYIBTYPHI W OCOOCHHOCTEH B COOTBETCTBHH C OOIIMMH
TEHJEHINSIMHI H BBI30BaMHU OOIIEAEMOKPATHIECKOTO MUPOCO3U/IAHUS.

11. BaxxHOH coOcCTaBISIOMIEH CTaHOBIICHMS MapTHiHOW cucTeMbl B HaropHo-Kapabaxckoit
PecrryOnuke siBiseTcss akT TOTrO, YTO MOJHUTHYECKHE IMApTHH B XOAE IMOJIHTHIECKOH
OGopbOBI HaxoAATCAd Ha INEPMAHEHTHON OCHOBE MojepHu3aluu. B pesynbrate 3a Bech
MepHoJ] MapJIaMeHTCKOro CYIIECTBOBAaHMS ObLia 3afeiCTBOBaHa LUPKYJIALMOHHAS MOJCIb
(YHKIMOHMPOBAHUS MapTHH W HUX OCOOCHHOCTEH, YTO JaeT BO3MOXKHOCTh Ha OCHOBE
npuHiunoB "Xopomiero npasienus” (Good governance) He TOJBKO HCIBITATH CBOM CHIIBI
BO MM anpoOanuy WHTEPECOB TPaxJaH peasi3alfiell CBOMX IOJUTHYSCKUX MPOTpaMM U
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nenel, Ho ¥ co3/1aTh peasibHyIo IuaT(hopMy Ul TeHepaluy HOBBIX MOKOJICHUH U Pa3BUTHUS
KOPIIOPaTUBHO-TIOJINTUUECKON KYIbTYPHI.

12. Maptuitnast cucrema B HKP mpommia sKcrneprMMeHTaIbHO-aJaNTHBHBI UK
o0pa3oBaHus U QYHKIMOHHPOBAHUS, MPUMEHUB KaK HCKIIOUUTENFHO MaKOPUTAPHYIO, TaK
U CMENIaHHYI0, Ma)KOPUTapHO-MPOMOPIHOHANBHYIO H30HpaTeIbHbIE CUCTEMBI. DTO TaKKe
Ba)XKHO OCOOEHHO C TOUYKH 3pEHUS TPAaHC(HOPMAIMOHHBIX IPOIECCOB HHCTUTYIMOHAIN3AINI
TIOJINTHKO-TIPABOBOI1 CHCTEMBI B KOHTEKCTE MOJCPHH3AINH MapTHHHOTO MHCTUTYTa M €ro
CHCTEMHBIX IIEHHOCTEH — CTAHOBJICHUS WHCTHTYTOB IapTHH M NMApTHHHBIX OTHOLIEHHWH. B
pesynbrate cerogns B HKP cioxmnack MaxopuTapHO-TIPONOPIMOHANBHAS M30MpaTeTbHas
CHCTEMa BEICHHS MOJUTUYECKOW OOprOBl M OpraHM3alid BHIOOPOB B  BBICIIUI
3aKOHOJATEIbHBIM OpraH CTpaHbl. A Takas CHCTeMa, OCHOBaHHAas Ha CMEIIaHHOH (opme,
npexmnonaraeT, C OJHOW CTOPOHBI, MPUHIUN IOJMTHYECKOTO IUIIOpanu3Ma H
MHOTOBEKTOPHOT'O y4acTHsl B Tporeccax (OPMHUPOBAHMS M pealU3aliy TOCyJapCTBEHHOM
BJIACTH U COBEPLICHCTBOBAHWS IIPUHIUIIOB IHAapTHUCHUIIATHBHON NEMOKpaTHH, C IpPYrou
CTOPOHBI, YKpeIUISeT POib M 3HAYEHHs IPaBOBOIO JIEMOKPAaTHYECKOTO TOCYAapCTBa C
NpEeBATNPOBAHUEM HETOCPEACTBEHHBIX NMPaB M CBOOO KaXIOTO TpaskJaHWHA CBOOOIHOTO
HaropHo-KapabaxcKoro o0IecTna.

13. Haropuo-Kapabaxckast Pecrybnuka 3a mepuoa cBoero (GyHKIHOHHPOBAHUS Clejana
CBOH OCHOBHOH ITOJIMTHKO-TIPABOBOW BBEIOOP, MPEOAOJIEB BAKHEHIINE MOIUTHYECKUE U
NIPaBOBBIC KPH3HCHI, X OECIIOBOPOTHBIM IIIArOM B JIe€ MPOABIKEHUS KaK M30MpaTenbHOI
CHCTEMBI, TaK U IIEHHOCTHBIX OCHOB M 0a30BBIX IPUHIUIIOB JEMOKPATHH B LIEJIOM ChITPaIIH
nporecchl npuHiATHA 3akoHa HKP “O wmectHom pedepennyme”, 3akona HKP “O
pedeperayme”, OcHoBHOro 3akoHa ctpanbl — Konctutynmmun HKP, u W36uparensHOro
Konmexca HKP, ubo ocHOBHEIMH (opMamMu NHapTUCHIIATHBHOM JE€MOKPATHH SIBISIOTCS
pedepenayM, BEIOOPEI, HHULIMATHBA HAPO/Ia, OT3bIB H30paHHBIX IIPeCcTaBUTENeH, HapoIHOEe
00CyX/IeHHE U IIPABO HETIOBHHOBCHUSL.

14. Ha ocHOBe pe3ynbTaTOB WHCTHTYIIHOHAIBHO-KOMIIAPATHBUCTCKOTO M CTPYKTYPHO-
(YHKIMOHATBHOTO aHANM3a INHAMHKH Pa3BUTHS IOJUTHUECKNX BHIOOPOB OPraHOB BBICIIEH
TOCYIapCTBEHHOH  BIACTH W  CHCTEMBI  BCEHApPOJHOTO  pedepeHmayMa  MOXKHO
KOHCTaTHpoBaTh, yTo B Haropho-Kapabaxckoii PecrmyOnuke 1o CymiecTBy CIIOXHIACh
MOJTHOIICHHAs IEMOKpaTHyiecKasi u30upartesibHasi CHCTEMa, OIpe/eNIsIoiasl HHTerpajJbHOCTh
nporeccoB GopMHUPOBaHHs TOCYAaPCTBEHHOW BIACTH M BBICHIMX MHCTUTYTOB M aTpHOyTOB
roCyapcTBa IMyTeM HapOIOBIACTHS, BOJIM HApOJia U BEIOOPOB €ro rpakiaH, UMesl PH STOM
B CBOCH OCHOBE BCE HEOOXOAMMBIE MPAKTHUECKUE MPEANOCHUTKH (PyHKIIMOHMPOBAHMS KaK
LETOCTHOTO TOCYapCTBa CO BCEMH AEMOKPAaTHUECKUMH [IEHHOCTSIMH B aTpHOyTaMu.

15. B Koucruryuusix Haropuo-Kapabaxckoit Pecriyonuku (2006, 2017 rr.) mpu deTkom
pa3zeNeHNH TOHATHH “BIACTh Hapona” W “TOCyJapCTBEHHas BIAacTh’, OCHOBHOW akICHT
CTaBHUTCSI Ha TO, YTO TOCYJapCTBEHHAs BJIACTh HCXOMUT M3 JEMOKPAaTHH, IIPU KOTOPOi
BJIaCTh HApOJa HE MOXKET OBbITh OrpaHMYCHA TOCYJApPCTBEHHOH BIACTBIO, HOO MOCIETHSS
TaKoKe JIENeTUpyeTcss CO CTOPOHBI HapoJga M OCYLIECTBISETCS Ha OCHOBE SIBJISIOIMXCS
npeaMeToOM 06HJ,eCTBeHHOl"O corjiacusl KOHCTUTYLIUOHHBIX IIPUHIIUIIOB U HOPM.

16. Cyuinocts npuHImna npeobnaganus npaB u cBobon HKP 3axmouaercs B Tom, 4To
TOCYZIapCTBO IPHU3HACT €CTECTBEHHBIE IIpaBa M CBOOOMBI YENOBEKAa BHICIICH I[EHHOCTHIO.
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IIpu »3TOM, oOCymIecTBISs CBOIO BiIacTh, rocygapcrso u Hapon HKP orpanuuenst
JEHCTBYIOIIMMU MpaBaMH, 4eM OOYCIOBIECHBI CYIIHOCTh U COAEpKaHHE MAESTENIbHOCTU
3aKOHOJATENbHOM, HCIIOJHUTENFHOH M CyaeOHO#l BiacTeil, uOO OCHOBHas 3ajada
roCyIapcTBa MPEk/e BCETO COCTOUT B 0OecreueHHH OanaHca MEXAy IpaBaMM YelloBEKa U
HHTEepecaMu oOIIecTBa, YTO, B CBOIO OdYepelb, CIIOCOOCTBYET Mpoleccy oOecredeHus u
3aIIUTHI TIPaB U CBOOOJ YeJOBEKAa M IpakJAaHWHA OT IOCATATEeIbCTB TOCYAApCTBEHHBIX U
IPYTUX CTPYKTYp B YCIOBHSAX pPAa3IMYHBIX IOJUTHYECKHX (0COOCHHO BOCHHO-
TOJITHIECKHX) ¥ IPABOBBIX KPH3HCOB BHEIITHETO U BHYTPEHHETO (PaKTOPOB Pa3BUTHSL.

18. Hexoropple yCTaHOBJICHHBIC IPAaBOBBIMH aKTaMH OTPAaHMYEHMS IIpaB U CBOOOX
yenoBeka B HKP B yclIoBHAX BOEHHOTO MOJOXKEHUS, NOMYCTHMBI, COpPa3sMEpHBI H
HaIpaBJICHbl Ha 00ecredeHne 00IIeCTBEHHOTO MOPsIIKa HAIMOHATBHOH U TOCyIapCTBEHHOM
0€30MacHOCTH, TPEIYCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT MEKAYHApOIHBIM HOpMaM
mpaBa, HE PACIpOCTPAHSIOTCS HAa OCHOBHBIE IpaBa M HOCAT BPEMEHHBIN xapakrep. B
YaCTHOCTH, IOJIOXKEHHs, OTPaHUYHMBAIONINE NpaBa W CBOOOIBI JIMYHOCTH, 3aKPEIUICHEHI B
Pa3IM4HBIX MEXIYHApOJHBIX IPABOBBIX akTax. KpuTepuu NmpaBOMEpPHOro OrpaHHMUYCHUS
nmpaB W CBOOOJ JHYHOCTH OBbLIH CHOpPMYTHpPOBaHBI BO “Bceolmiei nexmapanuu mpas
yenoseka” B 1948 r.

3ak/JII0YHTebHbIE MPeIJI0KeH A :

1. Imes BbICIICE MONUTHYECKOE M MPABOBOE 3HAYEHME, BHIOOPHI SABIAIOTCA OJHUM U3
OCHOBOMOJIATAIOIINX HHCTUTYTOB KOHCTUTYIHMOHHOTO cTpos. OJHAaKo B 3TOM CMBICIE B
Koncrutynuu HKP B HacTosimiee Bpemsi HUMEIOTCSI HEKOTOpBIe HenopaboTku. B wactHOCTH,
OJHMM M3 CaMbIX IJIABHBIX HMHCTHTYTOB JEMOKpPAaTHYECKOIO TIOCYAapCTBa, KOTOPBII
SIBJISICTCSL TAPAHTOM peall3allii paB Hapoja (rpaXk[JaH, UMCIOIINX MPaBO Ha BHIOOPHI) —
ato Llenrpansnas n3buparensnas komuccus (LIUK). Onnako, kak B KOHCTHTYIIHSIX MHOTHX
MOCTCOBETCKHX TocynapctB (kpome Koncrurymmm PecnyOnmkm benmapych), Tak u B
Koncrurynun Haropro-Kapabaxckoit PecryOnmukn Her HH omHOW cratem mpo LIUK.
OyHKIMA WU JesATelnbHOCTh LleHTpanbHOW W30MpaTeNbHON KOMHCCHH YCTaHABIHUBAIOTCS
JIMIIb 3aKOHAMH U KOJIEKCAaMH, M B 3aBUCHMOCTH OT NPABSIIEH TOIUTHIECKON CHITBI 3aKOHBI
M KOJIEKCHl 0e3 KakmxX-TnOo MpoOiieM MOTYT MEHSTHCS, a BONMpOCHl oTHocuTenbHO LUK
JOJDKHBI PEIIaThCsl BCEOOLIMM TOJIOCOBAaHUEM, TO eCTh pedepeHaymMoM. B pesysbrare
nenecoobpasno  Bkimounth B KoHcturynmro  Haropno-Kapabaxckoit  PecmyOmuku
OTICNbHYIO TJIaBY, MOCBSIICHHYIO OMNpeaeneHuio mpaB U obOs3anHoctel [[MK Haropho-
Kapabaxckoii Pecy6inku kak 0co60ro MHCTHTYTa B KOHCTHUTYLIHOHHOW U M30UpaTENbHOM
CHCTEMax, TJie 0c000 BayKHOE MECTO YAENISETCs IpaBaM U cBOOOAAM JYeT0BeKa KaK BBICIIUM
LEHHOCTSAM JEMOKpaTuh. B 1memom, 3TO CTaHeT HE TONBKO MPENEACHTOM s
CYIIECTBYIOIINX KOHCTUTYIMH KaK YaCTWYHO TPU3HAHHBIX, TaK ¥ HEMPH3HAHHBIX
TOCYZapCTB, HO U CO37ACT BAXHYIO ITOYBY B CHCTEME MEXIYHApOIHOH MPaBOBOH MBICIH H
HOpM TpaBa, n6o Konctutynus, kax OCHOBHOH 3aKOH CTpaHBI U BEHICIIAsl 3aKOHHAsI CHIIA,
NpU3BaHA HE TOJBKO ONpPEACNATh PAaMKH MpaBa M OOSN3aHHOCTH HMHCHUTYTOB, HO H
o0ecIieunBaTh CUCTEMHOCTb U UHCTUTYIIUOHAJIIBHOCTL JAC€MOKPATUYECKOTO Mporuecca, rae
[IUK-y, kak BakHElIIeMy B 3TOM Jelie 00pa30BaHHIO, CIEAYeT OTAAaTh PAaBHONPABHYIO W
PaBHOCUIIBHYIO KOHCTUTYIITMOHHYIO 3HAYUMOCTb.
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2. B 3akone o maptusx Haropao-Kapabaxckoii PecrryOiiku rimaBa rocygapcTBa He TOJNBKO
He O00s3yeTcsl OTKAa3bIBaThCs OT MAPTUHHON TNPUHAIIEKHOCTH B TEPUOJ PeallH3aliu
GbyHKIMI 1 0053aTEIBCTB B KauecTBE MPE3UIEHTa rOCyIapCTBa, HO M pacloliaraeT BCeMU
MPEIOCTAaBICHHBIMA €My AEHCTBYIOIIMM 3aKOHOM TIpaB M IOJHOMOYHH OCYIIECTBISITH
TOCYapCTBEHHYIO BJIACTh MO COBMECTHTENBCTBY C MApTUHHON JeaTenbHOCThI0. OmHAaKo,
HCXOIS u3 OCHOBHBIX KaTeropraIbHO-CyOCTaHIIMOHAIBHBIX UHTepIpeTanui
JIEMOKPaTHYECKUX IPHUHIMIIOB U ILIEHHOCTEH COBPEMEHHOIO TroCyJapcTBa M C Y4ETOM
TIPUHIHUIIOB "XOPOLIEro MpaBieHH", IIeIecCO00pa3HO OTCTaWBaTh ITO3HMIMIO O TOM, YTO
TJIaBa TOCYAapCTBa BO UMsI N30€XKaHUS BHYTPUTOCYAAPCTBEHHBIX U BHYTPHOOIIECTBEHHBIX
pasHOriacuii 1 MeXA0YCOOHI M C LEIbI0 YTBEP)KICHUS B OOILIECTBE BCEOOIEro IT0BEpHs,
JOIKEH HCXOIUTh HCKIIOUUTENFHO M3 BCECTOPOHHOCTH MHTEPECOB M Lieliel olmmecTBa U
BCEX TpaxJaH M TOJUTUYECKUX CHI Kak EIMHOTO OpraHu3Ma, MO0 B YCIOBHAX
MHOTOMAPTHHHONW CHUCTEMBI (PAKTOp MPHUHAICKHOCTH K TOHW WM WHOW MapTUU BIIpaBe
3aCTaBUTh IJIaBy TOCYZapcTBa B 3aBUCUMOCTH OT IOJMTHYECKOTO MeCTa U BpPEMEHHU
OTCTaMBaTh HMHTEPECHl U LENU B IOJb3Y Y3KOH TIpyMNNbI JIMI[ COLUUYMa, MOIAEPKUBAs
UHTEpeChl CBOEHl MapTUM M CTaBid HUX BBIIIE TOCYAAPCTBEHHBIX HHTepecoB. IloaTomy
1e7Ieco00pa3Ho U BIIOJIHE 000CHOBAHHO BECTH HOBBIE IONPaBKU Kak B KOHCTUTYIHIO, TakK U
B cooTBercTBytonme 3akoHsl HKP mo nepecmotpy Bompoca napTUHHONW NMPUHAUIEKHOCTH
IIpesunenta HKP B xome mpeOpiBaHMA Ha TOCTY IJIaBBl rocygapcTBa. VIMEHHO 3TO
TIOCITYXXHT IIENbI0 JOCTIDKEHUA 3((GEKTHBHOCTH MApTUITHOW AEATENbHOCTH M HHCTUTYTA
npesugeHta B HKP B cooTBeTcTBHHM Kak ¢ TpeOOBAaHMAMH OCHOBHBIX INPaB M CBOOON
NapTHCUIIATOPHON KOHCOJIMIUPOBAHHOM NEMOKPATHM, TaK M C BBI30BAMU COBPEMEHHOIO
JEMOKPAaTHYECKOTO TOCY1apCTBa B IIETIOM.

3.0cHoBEIBasiCh Ha npeneaeHTHO poixn HKP B Bompocax npoABIKeHUs] HHCTHTYTA MIPaB U
cB0o0O/ YeNoBeKa U rpaXkJaHHHA C y4eTOM 3allUThl U 0E30IMaCHOCTH MX IIpaB U CBOOOJ B
YCIIOBHSIX BOGHHOTO TIOJIOKEHHSI, O0YCIIOBICHHBIE B TOM YHCIIE M ()aKTOPAMH OTPaHUYICHNS,
B TO K€ BpeMs NPHHUMasi BO BHHMAaHHE OTCYTCTBHE €JMHOTO MOAXOJAa MEXIyHapOomHOMH
TIPaKTHKH B PEIICHWH MpOoOJieM TpaB M CBOOOJ UENOBEKa M TpaKIaHWHA B YCIOBHSAX
BOGHHOTO MOJIOKEHHSI, OCOOEHHO C Yy4E€TOM BO3MOXKHOCTEH U IieNiel OTpaHWYeHHUS NpaB U
cB0o0O/I YenoBeKa M IpakJIaHWHA BO BPeMs BOWHBI M BOEHHOH arpeccu, IenecooOpasHo
pa3paboTaTh BCEOOLIYIO IMOJUTHUKO-TIPABOBYIO KOHLEIIMIO 10 apTUKYIIIUU U arperanuu
MHTEPECOB ¥ LEHHOCTHBIX OPHUEHTHPOB BBINIECTOSAIINX TPOOJIEM B HalpaBlICHUH
obecrieueHHss mpaB M CBOOOJA 4YelNOBeKa M TPKAAHWHA, YKPEIUICHUS OCHOB
TOCYIapCTBEHHOCTH U 3aIUTHl CHCTEMHOCTH OONIECTBEHHOHW OE30IacCHOCTH B YCIOBHSX
BoeHHOro monoxeHns B HKP u mpm Hamumamm BCEBO3MOXKHBIX YTPO3 H BBI30OBOB BOKPYT
HETO.

Ilo Teme AMCCcepTALU ABTOPOM OMYOIHKOBAHBI CJIeAyI0OLIHe HAYyYHbIe TPY/AbI:
1.Apyrionsin  Apmen. Kapabaxckuii (Apuaxckuil) KOHQIMKT B MEXIyHapOIHBIX
otHomeHusx, Epesan (JIycakn), 2010r., 76c¢T.

2.ApyTionstH ApmeH. [TonnTrko-nipaBoBbie OCHOBBI cTaHOBiIeHHs1 HaropHo-Kapabaxckoit
Pecryomuku, Epesan, Opkup U bpujunipnit, N 12(194) 2011r., ct. 41-42.
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3.ApyTionssH ApMmeH. O HEKOTOPBIX IIOJMTHKO-NIPAaBOBBIX AacleKTaX KapabaxXxCKoro
koH(muKTa, Epesan, Ywlphn, 1(50), 2012r., ct. 273-279.

4. Apytionsin Apmen. K Bompocy rocynapctsenHoir momutuku A3CCP o penopraruun
apmsH u3 Haropaoro Kapa6axa, Epean, Upnupunwunnipintl, 1(16), 2012r., ct. 51-52
5.ApyTionssH ApmeH. HekoTopple acnekThl akTyalnbHOCTH «OCHOB KOHCTHTYIIMOHHOTO
crposi», EpeBan, Becramk Poccuiicko-Apmsaackoro (CnaBsSHCKOTO) YHHBEpPCHTETa,
(18)N3/2014, cr. 20-25.

6.ApyTionsiH Apmen. [Ipu3sHaHue OCHOBHBIX NpaB U cBOOOx uenoBeka B HaropHo-
Kapabaxckoii Pecnybnuke ckBO3b NpHu3My MeXIyHapogHoro ombita, EpeBan, BectHux
Poccuiickoro-ApmsiHckoro (CnassiHckoro) yauepcureta, (19)N1/2015, cr. 19-24.

7. ApyTioHssH ApmeH. OCHOBBI OpraHM3allid TOCYJapcTBEHHOH BiacTu B HaropHo-
Kapabaxcxkoit Pecrry6mmke. Poccuiicko-Apmstackuii (CnaBsSHCKUH) Y HUBEpCHTET,

[leBsiTass roguuHas HaydHas KoH(epeHuus (3-8 nexabpst 2014r.): COOpHMK Hay4YHBIX
crareit, EpeBan, M3narensctBo PAY, 2015, ct. 210-214.

8. Apytionsin  Apmen OcoOeHHocTH mapTuifHONH cucrembl Haropro-Kapabaxckoit
Pecnybmuku.  BectHuk — Poccuiicko-ApmsHckoro  (CaBSHCKOTO) — YHHBEpPCHTETA,
ryMaHHUTapHbIe 1 001IecTBeHHble HayKu. M3narensctBo PAY, N1(22)2016 ct. 69-75.

9. Apytionsin Apmen. IIpoGremsr uzbuparensroii cucrembl HKP: BBIOOpBI Kak HHCTUTYT
MapTULHMIATOPHOU meMokpatuu, «21-it BEK», Ne2, 2016, ct. 18-34.
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http://noravank.am/arm/jurnals/details.php?ELEMENT_ID=14714

20rnNkESNRLSUL ULUTL NRRAPYD
LELUSPL \NULULUND ZULLMUMESNREEUL RUNULUYUL ZUUTUYUL S E
YU3SUSUUUL L 2QULAUSUUL 2ZPULUNNL P LED

PQ.00.02 «Punupulwtu hpttunhnmuibp b gnpépupwugubpy dwubwghnnipjudp
punupulw gqhunipmnibbph phjuwénith ghnwlwt wunmhfmth huygdwt
hwdwp ubplujyugus wnktwjununtpjut ukndwqnph

uvonenkhu

Qwpwpunut hwjudwpnnipjut jupquynpdwb, htyybu bwb LEntuwght
Qwpwpwunh Zwipuybunipyul wijwnipjut dwbwsdwbt hhdbwpughpiubpp
wpphwwb tu: Lhubnd puduiut pwpn, dhbtngt dudwbwl nudihjnngt b
niukwnyg uh owpp wnwbdtwhwnlnipnibikp, nupwpwnju
hujudwpunipjut hhdtwpunhpp wppbt Uh pwith muwubwdjul £ hty quntynid E
ghpunbpnipnibubph b nmupwbwoppwiughtt whwnnipnitubph swhtph pwpudw
Yhquytwnnid:

dhpohuutpp, Kukny hpktg wopiwphwpunupuiuit b wnbnbkuwlut
owhtinhg, supmbwlnud ku ny vhuyt hyuwunt] L2 wijujunipjut fubusdwt
gnpépipugh uwntkgdwip, wyk hwyp skt tunnd Upgwjuh dnnnypnh udph
htw, hull Upgupuh donnynipgp, hsybu b wy) donggmipnubkp, hwdwdwyi UUY-h
Juinbwnpnipjul, niukt hupnpnodwb hpwynitp: Uwluyb hwpy Lt gk, np h
htdniju wyu b wy Gplnypubph’ LEebught Twpwpwunh Zwbpuybunnpmpiap
wpnkl pumtt mwpnig wykih b hyy wuuja £ nith pojpnp wthpudbon whnwlwt b
punuwpwghwlwb htunpununtbpp, wyn pdnud” ppluwinput whnwjub b
nbnuiut  huptwjurwuupdut dwpdhtubpp, npnbp  wpdwbwgpbing
dnnnypyujutt wpdbpubph b npwlubkph pwpdp dwiupnul” gopstwlubnid
gnpénud - B pwwnn wykh wppymitwdbnn pwl gwn n1 pwwn fwbwyyws
whwnnipniuubpnud:

Udthnthtiny  ybpnbpjuyp’  Jupnn Gup Wbk hkwwgnunipjut  tnpnypp
wuwydwbwynpnn hknlju) hwhqudwiptbtpp.

¢ Twpwpwnui hwljwdwpnniput wpwowgdwt  wwwndw-htunhwnnighnbug
hhdtwhtnhpubtpp  pugwhwjnbine  hwdwp  Juwwnwpdt) b puquuynnduih
Jtpnisnipyni, nph wpynibpmd hpdbwydnpdl)] b LEnbught Qwpwpwnh
Zupuybnnipyut vwhdwbugpu-hpuduljut wijuwunmput hwbiqudwbpn:
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o Unbkiwjunumput dbky hpdbwdnpdl; b L2 Ybkbwpnbwlwb Conpuljuib
Zuudtwdnnnyh' L2 Uwhdwbwnpnipjub dke thpwnbnt juunphtt wdpnnowlu
Unwnbkgnid gnigupkpbjnt wthpwdbonnipniit nu wthtwnwdgbihnipniup, npytu
uvwhdwbunpuljut b pounpuuwd hwdwlupgbph  wblpnibwpwpuyht
htunhwnnun, husp bwhwunbyught Yhth hswbu  sdwbwsdus, wjiybu b
Sutug]wd whwnnipniuubph hwdwp:
e Lintiwyht (wpwpwnh Zwipuybunipyut b wy) sdwbwsqus nt dwubwlh
utwywd whnmpmnibubph  dho  Juuwpdlp b hwdwlwpquyhtt b
hwdbdwnwlwt Jbpnisnipni, npp hpdwb Jpu thpluyugdl; & LZ-nud
dnnnyppujupujut  hwdwpdpdwt  jujugdwt  wpwbdbwhwnlmpniutbpp,
husytu b TN2-h dhgwqquyhtt hwppwlutpnid npytu vhowqquyhtt ppwyniuph
1hhpwy unipjn tkpjuyutunt htwpwynpnipmniutbpp:
Uwnbkiwjunumpjut hhdbwjut tyquunwljutpt b
Zudwlnnuuith niunidtwuppl] @ hwdwupquyhtt Jipnsnipjut Eupwpll
Liptwghtt Qwpwpwnh  Zwipuwybunipjut  punqupuwlwui  hwdwlupgh
htunmhwnmghntwy hhdtwjpunhpubpp, npybu  donndppujut hwdwpdpdw
Jujugdwt b qupqugdut gnpépupwugh wupwljnbh dwu, hsywbu tub dpwlly
hudwywunuupwut dnnkgnidutp b wpwewplyukp:
UpJwd twyuunwljubph hpwgnpsdwt hwdwp wnbktwpjnunipyub dky npdl) Gu
htwnljuw) pughpubtpp.
1.Puguhwjnt] nupwpunpuit  hwjudwpuniputt wpwewgdut  yWwwndw-
htunmhwnmghntwy hhdtwpunhpukpp:
2.9kpnist) L2 wijwunipjut hpujw-punupuljut wuybklnukpp:
3.huunpuinighntw]  dbkpnnph  Yhpwodwdp uwwhdwil] [NZ2  punupulub
hwdwlwpgh  uvwhdwbwnpulwt hhdniupttph jujugdwt & qupqugdwut
Uwljupnulyp:
4. Uwhdwtunpuljut Yupgh hhuntupubph hwdwnbpunnd pugwhuwjnt; TNZ2
puqupulut hadwljupgh junwpbjugnpsdw hhdtwlwb ninnnipnibuutpp:
5.zudwljupquyht b hwdbdwunwlui  JEpnusnipjut Bupwupll; L2
Yniuwguljut hwdwlupgh juyugdut wnwudbiwhwnlnipnibtpp:
6. Lwhiwiol] L2 puupujwt  hwdwlwupgh  huunhunmghntwnippiop b
Jujugudnipjniip, npwybu pwnupughutph widhpwlubt dwutwlgnipjudp
whnnipjul junwjupdwt juqultpydwt hhdtwlwb db:
7.Zpdbwynpl) L2 UCZ-h' L2 uwhdwbwnpmipjut dky  Uhpunbjm
wihpwdbynnipnitit nt wthtinwdgh|hnipemniup:
8. Pwgwhwjnbk] nwquuljut wwjdwibbpnd dwpnnt  ppwyniipubpph b
wquunipjniiubph htunhnninh ghph ot wwiwlnipniup L2 punupuljui
hwdwlwpgh httuinhwnnighntiuy oshttwpwpnipyu b qupqugudut hwdwnbpunnid:
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ABSTRACT

The issues of recognizing the Nagorno Karabakh conflict, as well as solving the
crisis, remain on the agenda even as of current times. This conflict is quite complex,
bearing, at the same time, a considerable conflict potential and having deep roots and
specific features; thus, it is an issue, where both regional superpowers and regional
powers compete for influence for decades.

Not only do the regional powers sabotage the process of the NKR recognition based on
their geopolitical and economic interests they also ignore Artsakhi people's will, which,
in lieu with other peoples' similar righteous demands, is based on the right for self-
determination, clearly mentioned in the United Nations Charter. It should be noted,
though, that despite this and other processes, the NKR is de-facto independent for more
than two decades, having all the relevant political and civic institutions, including the
state administrative bodies and the local self-governance bodies, that have a record of
being based on democratic values and qualities; and those institutes do have an
effectiveness, surpassing the effectiveness of many recognized states.

The Nagorno-Karabakh Republic from the very moment of its independence is passing a
transformation stage of the establishment of state institutions and procedures based on
democratic principles, values and relations. Moreover, while before 2006 there were
only distinct laws in Nagorno-Karabakh Republic and there was an acting constitution
of the USSR, in December 10, 2006 a nationwide referendum was held and as a result
there was adopted the constitution of Nagorno-Karabakh Republic. In fact, that was an
important step on the way of strengthening the constitutional foundation of the NKR
and development of democratic values and institutions.
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Summing up the aforementioned these are the factors that make this study unique in its
novelty:

e In order to explore the historic and institutional problems of the Nagorno-Karabakh
Conflict origins, a multidimensional study has been conducted. As a result, the
constitutional-legal independence aspect of the NKR has been argued and developed.

e In this thesis, the necessity and urgency of a complex approach to the issue of the NKR
Central Elections Commission's inclusion into the NKR Constitution has been
developed, as the legal cornerstone institute of the elective and constitutional systems.
Shall this concept succeed, it will be ground-breaking precedent for the unrecognized
and the recognized nations alike.

e A systemic and comparative analysis has been conducted among the NKR and other
unrecognized or partially recognized nations, based on which the nuances of democratic
consolidation in the NKR have been presented, as well as the possibilities of the NKR
being a fully sovereign and legitimate actor on the international fora.

The main goals the thesis are as follows:

To undertake a fundamental study and analysis of the institutional issues of the NKR
political system as an important milestone in the democratic consolidation and
development as well as suggesting relevant solutions and approaches.

Towards the solution of the aforementioned issues, the following has been suggested:
1.To explore the historic-institutional problems of the conflict's origin.

2.To analyze the legal-political aspects of the NKR independence.

3.To employ the institutional methods for defining basis of the NKR political system's
constitutional basis and fulfillment and development level.

4.To reveal the NKR political system refining main vectors in the context of
constitutional regime's fundamental principles.

5.To conduct a complex and comparative analysis of the NKR party system's
institutionalization nuances.

6.To set the NKR elections' system institutionalization and finiteness as the primary
mode of citizen-run government system.

7.To ground the necessity and urgency of incorporating the NKR CEC into the NKR
Constitution.

8.To reveal the role and the meaning of the human rights and liberties institute within
the NKR political systems' institutional build up during the wartime.
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