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IYKACSH LUYLHAHUK AMITAPUTOBHA

NMPOBAEMbI BOSMELLEHWUA BPEAA, TPUYUHEHHOTO BCAEACTBUE HEAOCTATKOB
TOBAPOB, PABOT MAW YCAYT N0 TPAXXAAHCKOMY 3AKOHOAATEABCTBY PA

PE3IOME

OAHOM M3 BaXHEWWHX NPeAnoCLINOK 3POEKTUBHOCTM COBPEMEHHOW PbIHOYHOM
9KOHOMUKM SIBAIETCSI PUHATME HOBOTO, TMOKOTO MOAXOAA K PETYAMPOBAHUI0 3KOHOMUYECKUX
OTHOLLEHWH. B YCAOBMAX COLMAAbHONH PLIHOYHOM IKOHOMUKM OAHOBPEMEHHO CO CBO6OAOI
9KOHOMMYECKOH AeATeAbHOCTH, obecneueHns Ha pbiHKe CBOOOAHOW KOHKYPEHLMK npUAaeTca
BaXHOCTb Npobaeme obecneyeHus 3 HeKTUBHbIX MEXaHU3MOB 3aLUUTbl NPaB noTpebutenei.

MpeemcTBEHHOE pa3BUTUE U YKOPEHEHWE PbIHOYHBIX OTHOLIEHUA COYETAOTCA C POCTOM
obopota ToBapoB, pabot u ycayr (Aanee-ToBapbl), YT0O UMEET CBOE HENOCPEACTBEHHOE BAUAHUE
Ha 9KOHOMMUKY KaXAOM CTpaHbl. C 0AHOM CTOPOHbLI pocT 060poTa ToBapoB, C APYroi CTOPOHBLI
3awuta npaB notpebutenel TPebYIOT KaK Ha 3aKOHOAATEAbHOM, TaK MU Ha NpPaKTUYECKOM
ypoBHe obecneunt paBHOBECME WHTEPECOB MEXAY XO3AACTBYOWMMU CcybbeKtamn U
noTpebUTeA MM, YUUTLIBAS TO, YTO GU3UYECKUE AMLLA B HbIHELWHUX YCAOBUSX TOoBapoobopoTa
BLICTYNalT Kak 6onee yA3BMMble M “He cneuuMaru3MpoBaHHbIe” CYObeKTbl, KOTOpble He
obecneyeHbl Heo6X0AMMbIM HabopOM MHCTPYMEHTOB, 4TOObI MOAyUMTH HEobXoAMMYI0
uHpopmaumio o ToBapax, NpPeANpUHATb 3PPeKTUBHbIE Mepbl AN obecneyeHus Ux
6e3onacHocTu, 3acTpaxoBatb ce6s 0T BO3MOXHbIX PUCKOB.

B 3T0M KOHTEKCTE 60AbLLE BaXKHOCTH NPUAAETCA NPEAOCTABAEHHIO AOCTOBEPHOI U NOAHOI
uHpopmauun o ToBapax, obecneueHHt0 UXx 6e30MaCHOCTH, KOHTPOAID HAA HaAAeXaLLUM
KayecTBOM M 06ecneyeHuio rapaHTUii NOAHOLEHHOTO U 3GGEKTUBHOTO BO3MELLEHHA BPEAa,
NPUYMHEHHOTO BCAEACTBUE HEAOCTaTKOB TOBapoB.

CaeayeT OTMETHTb, UTO C TOUKM 3PEHUSI YCTAHOBAEHUS W obecneyeHus 3PpPeKTUBHBIX
MeXaHU3MOB BO3MELIEHUA BpeAd, NPUUYMHEHHOTO BCAEACTBME HEeAOCTaTKOB ToBapoB,
rapaHTMPOBaHUA MEXaHW3MOB HapAeXalued 3aliuTbl NpaB noTepnesLwero, NPobAeMaTYHbIM
M NpOTUBOPEYMBLIM fIBASIETCA M AeWCTBylOLLee 3akoHoAaTensctBO PA (B uacTHoCTH
IpaxpaHckuit kopekc PA), u cdopmupoBaHHas cypebHas npaktMka. B uacTHocTH,
AENCTBYIOLWMM 3aKOHOAATEALCTBOM He rapaHTUPOBaHO COPa3MepHOe paBHOBECHE UHTEPECOB
NPUYUHKTEAS BpEAA M NoTepneBluero, He obecneyeHa He06X0AUMan ONPEAEAEHHOCTb C TOYKU
3peHUA pa3rpaHMyeHUss BUAOB MPOTMBONPABHOTO MOBEAEHUA AML@ NMPUYMHUBLLETO BpeA,
0C06€eHHOCTEl NPOABAEHUAI OTBETCTBEHHOCTM AWML, NMPUUMHMBLLKMX Bpep. Kpome Toro, He
NOAICHEHbI 0CO6EHHOCTM BO3MELEHUA BpeAd, NPUYMHEHHOTO MMYLLECTBY BCAEACTBUE
HepocTatkoB ToBapoB, He obecneueHbl Bce HEOOXOAMMbIE NMPEANOCHLIAKA MOAHOLIEHHOW W
3ppeKTMBHOW pearu3aLuu npaBa Ha BO3MeLLEHUE BpeAaa.

BaxHOCTb BblleyKa3aHHbIX NpobAeM M HEoOXOAUMOCTb MX pelueHHs 06ycroBAMBaIOT
AKTYaAbHOCTb HAaCTOALLETO UCCAEAOBAHMUSA.

B pamkax auccepTrauuu aBTOpP Ha OCHOBAHMM CMCTEMHOTO0 aHaAM3a BbIPAXEHHLIX B
TEOPUU MHEHUH, 3aKOHOAATeAbCTBA PA, MEXAYHapOAHbIX NpPaBOBbIX pPEryAPMpoBaHui,
3aKOHOAATEAbCTBA 3apyOeXHbIX CTpaH, cyAe6HOW npakTMkM BnepBble B OTEYECTBEHHOW
HOPUCNPYAEHLMU AenaeT NpeAMeToM 0OCYXAEHMS M BCECTOPOHHE aHaAW3UpyeT NpobAembl
COOTHOLUEHUSI AOTOBOPHOW W BHEAOrOBOPHOW OTBETCTBEHHOCTH B CAy4Yae NPUYMHEHMA BpeApa
BCAEACTBUE HeAOCTaTKOB TOBapoB, YCAOBUIA BHEAOTOBOPHO# OTBETCTBEHHOCTU, 0CO6EHHOCTEN

25



NPOSBAEHUS]  OTBETCTBEHHOCTM NPUYMHWTEA] BpeAd, OCHOBaHWK  OCBOGOXAEHWA  OT
OTBETCTBEHHOCTU, 0COOEHHOCTEH BO3MELLEHUA MPUUMHEHHOTO WUMYLLECTBY BpeAa W Npoune
npobaembl.

B pesyAbTaTe YyKa3aHHOrO OblAM CAeNaHbl KaK TeopeTMyeckue 00600LieHHs, TaK U
NpeANOXKEeHMEe  HaYYHO-NPAKTMYECKOT0  Xapaktepa. AWccepTauus MMeeT He  TOAbKO
TEOPETUYECKOE, HO W NPAKTUUECKOE 3HAYEHMe, TaK KaK MMEILLMECs B AMCCEpTaLuu
NPEeANOXKEHUS,  aHaAM3bl  MOMYT  OblTb  WCMOAb30BaHbl AN YCOBEPLIEHCTBOBAHMS
3aKOHOAATEAbCTBA U NPABONPUMEHUTEALHOM NPAKTUKH.

SHUSHANIK LIPARIT GHUKASYAN

ISSUES OF THE COMPENSATION FOR A DAMAGE CAUSED BY THE SHORTCOMINGS OF THE
PRODUCTS, WORKS OR SERVICES BY CIVIL LEGISLATION OF RA

SUMMARY

One of the most important prerequisites for the effectiveness of the modern market
economy is the adoption of a new, flexible approach to the regulation of the economic
relations. In the social market economy the issue of providing effective protection mechanisms
for consumers' rights is highlighted simultaneously with the freedom of economic activity and
the provision of free competition in the market.

Continuous development and rooting of market relations are accompanied by an increase
in the turnover of products, works and services (hereinafter referred to as "Products"), which
has its immediate effect on the economy of each country. On the one hand, the increase of the
Products turnover and, on the other hand, the protection of consumer's rights requires the
balance of interests between economic entities and consumers both on legislative and
practical level, taking into consideration the fact that natural persons act as the most
vulnerable and "non specialized" subjects in current commaodity turnover who are not provided
with the necessary tools for acquiring the necessary information on the Products, undertaking
effective measures to ensure their safety, insuring themselves from possible risks.

In this context it is more important to provide accurate and complete information on the
Products, provide their security, proper quality control, and safeguards for the full and effective
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compensation for the damage caused by the shortcomings of the Products. It should be noted
that the existing legislation (in particular the Civil Code of RA) and the established judicial
practice are problematic and contradictory in terms of defining and ensuring effective
mechanisms for compensation of the damages caused by the shortcomings of Products, and in
terms of guaranteeing mechanisms for the proper protection of the rights of the victim.

Particularly, the existing legislation does not guarantee the proportional balance of the
interests between the person who caused the damage and the victim, it does not provide the
necessary certainty in terms of the separation of the types of illicit behavior of the person who
has caused the damage, the peculiarities of the liability of the persons who caused the
damage. Besides, the peculiarities of compensation for a damage caused to property by the
shortcomings of Products are not specified, all necessary prerequisites for the full and effective
realization of the right of compensation for the damage are not provided.

The importance of the indicated issues and the need to address them determine the
relevance of this study.

In the scope of the dissertation, the author, for the first time in native jurisprudence, on
the basis of the systematic analysis of the views expressed in the theory, the legislation of the
Republic of Armenia, the international legal regulations, the legislation of foreign countries,
judicial practice, makes the subject of discussion and comprehensively analyzes the
correlation of contractual and non-contractual liability in case of damage caused by the
shortcomings of the Products, conditions of non-contractual liability, peculiarities of
manifestation of responsibility of the person who caused the damage, grounds of exemption
from liability, peculiarities of compensation for property damage and other issues.

As a result, both theoretical generalizations and scientific-practical suggestions were
made. The dissertation has not only theoretical but also practical significance as the
suggestions and analyzes available in the dissertation can be used to improve the legislation
and law enforcement practice.
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