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LEMUONR@3NKL

Uwnbtuwjununipjut pbdwjh wpnhwwunyeyniup: dwdwuwywyhg dnnnypnw-
Jupwywu, hpwjwywt b unghwjwlwu wyhnngniuubph npnbgpwsd’ wudh hpwyniupub-
nh gbpwlwjniejwt qunwihwpwiununyejwt wpdwwnwynpdwu b qupqugdwu gnpdpu-
pwgh hpwdwjwywuu £ wudh hpwynitupubph wwowmwwuniejwu wunmhbwuh pwpdpwg-
dwtut ninnwd dhongwnnwiubiph dtnuwpynwip: dbpohtu Gupwnpnw £ dwutwynp b
hwupwjhtu 2whtph wpnwpwgh hwjwuwpwyondwtu swihnpnohsubiph yGpwhdwuwnmwyn-
pnwd, wudh hpwynwpubiph Gpwofuhpubph 2powuwyh punjwjunwd, huswybiu bwb wnyw b-
pwofuhpubiph wpryniwwybnnejwu pwpdpwgnud: <hojw| gnpdpupwgnid hp nipnyu nb-
pwlwwmwpnyeinut niuh nwunwywu ybpwhuynnnipiniuu punhwupwwbu b ppbwlwu
nwwnwywpniyejwu opowtwlubpnd ppwlwugwynn' dhusnwnwlwu Jwpnyph uluwn-
dwdp nwwwlwu ytpwhuynnnipiniup dwutwynpwwbu:

Uhusnwuwnwlwu Jwpnyph tjwundwdp nwunwlwu JGpuwhuynnniygjut mnwpwwnt-
uwy | bwhitwlywu nwunwlwu ypwhuynnnyeiniup, npp dhowqquihtu hwupnygjwu Ynn-
dhg dwuwsynd b puywynd £ npwbiv wudh phpwyniupubiph wwywhnddwu gnpdniu G-
pwatuphp: Luuwnyynn huunpuinnunp << hpwyjwlwu hwdwwng £ ubpnpygt) 1998 pyw-
Ywupu punniujwé << pphwlwu nuunwdwpniejwu optiuugppny (wjunthbin® twle O-
pGuughpp) W wn wjuop uyqpniupwihtu thnthnfunyeiniuutiph sh Gupwpyyb: <wply £ ulw-
b, np OpGuugpph punniunhg htinn <&-U dhwgb) £ dh 2wpp dhowqquiht wwjdw-
Uwgqpbiph, htugwbu twlb  wunwdwgndty Gynnwwih - funphpnht, hush - wpyniipnud
uinwbdub| £ dwpnnt hpwyniupubiph wwounwwuniygjwt npnawyh swhnpnohsubiphu hw-
duwwwwunwufuwubint ywpunwynpnyginwuubp: Uhusnbin << hpwywuwnbind gnpdpupugp
htinn L Juwgb| opbgop qupqwgnn hpwywhwpwpbpniejnituubphg: Ybpohu hpnnnyejwu
dwuhtu Gu Jywynwd dhusnwunwywu Jupnyph tjundwdp twutwwu nwunwywu yb-
pwhuynnnipjwu huunpwnnunh gnpdwnldwu gnipg 20 twphubph pupwgpnd RE nbuw-
Ywu, pE opbuunpwywu U el gnpduwlwu hwpenieyniuutpnd b hwjn Glws ulygpniu-
pwjhu fuunhpubpp, npnug wwjdwuubipnd Yuwuywsh wmwy  npynud puuwpyynn huunp-
wnwnh wpryntbwybGunnienuup:

Uwutwynpwwbu inbuwlwtu hwpeniejniunid wnyw sk dhwutwlwt dninbignud Uwiju-
Uwlwt nwunwlwu YGpwhuynnnyejwt punyph, npw twywwwyubph, wpnupwnwunyzjwu
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htun hwpwpbpwygnyeywu Juwwygnyejwdp, npny ywjdwuwynpywsd b pwgulwinud Gu
hwdwynniwuh Jywlywsd swhwuhoubp npw unipjtyunh, wnwplywih, vwhdwuubph, nw-
wmwywpwlwtu duh, npw wnwudht wnbuwyubiph wnwuduwhwwnynyeniutbph b npwughg
wdwugjw| wy| hwngbph npnadwu hwdwp: SGuwywu hwppnyejnund punpwagpywd hpw-
yphbwyp hp wpunwgninuiu £ gt twl gnpdtwywunwd: Uwutwynpwwbu, opphuwuwmnbing L
hpwywyhpwn wypwyunhlwih nunwuwuppneinituhg htivbunwd £, np.

- Opbuugpph Ywpqwynpnuubpnd ubpwnwéd 6t twhitwwu nuwwlwu yb-
pwhuynnnipjwu wnwplwih 2powuwyutipnd ywpwwnhp pungpydwu Gupwyw hwpgbp
(opptuwly' [pwgpnnhtu wmbntwwnyniygjwu wnpjnipp pwgwhwjnbin wwpwwynpbigubine
hpwywswihnieniup,  ubithwlwunientuhg  gpybinwu ninnywéd  nuwnwywpwlwu
gnpoénnnienulph hpwywswihnyeniup),

- pwgwlwinwd Gu wnwudhu hpwyniupubph uwhdwuwhwydwu hpwywsniejwt
uywundwdp twhuitwlwu nuunwlwu yepwhuynnngjut pupwgwywpgh’ hpwywlwu n-
pnawyhnyejwu swihwuh2ht hwdwwwwnwufuwunn Yupgwynpnudubp. dh nbwpnw pbipp
L hwywuwlwu Gu Yupgquynpdwsd, Jinw nbwpnd’ Yupgwynpnuubpp sbu wwpniuw-
Ynwd wwpwwnhp Gpwotuphputip, husp Uwpnnt hpwyntupubiph Gypnuywlwiu nwnwpwuh
(wjunthbin' bwl GYpnwywlywu nwwnwpw) twhuwnbwywhu hpwyniupnd guwhwwnynud
npwbu ophuwlwunipjwu ulygpniuph fuwfunnud (ophtuwl' bwdwywgpniejwu, htnwfun-
uwjhu funuwlygniejniuubiph, thnuwnwiptu, hnwgpwywu L w) hwnnpnndubph gunun-
Uhniejwt uwhdwuwthwlydwuu ninnywd putswywu gnpdnnnipntutiph nbiwypnid),

— wpdwuwagnpynud Gu gnpdwnnipwiht mwpwugwwndwu uyqpniuph fuwfundwu nbiw-
pbp, npnup npubunpynwd Gu nwwnwpwuh Ynndhg denwnpwuph Ynndh gnpdwnnypubp h-
pwlwuwgubinyg (opptuwy' Yuwwuph wwjdwu hhduwdnp Yuulwsdp putwpybihu wpwpph
ppwhpwywlwu npuwldwt wnnwdny ninnnpnnn dlwybpwnudubip tnwint nbwpnid),

- bwiutwlwu nwwwlwu YyGpwhuynnniejntup npn2 nbwpbipnud «ybGpwénid E» wp-
nwpwnwwnyzjwu, pwuh np nwwnwpwuubpp ptuwpynw Gu wjuwyhuh hwpgbip, npnup
nnipu Gu hwdwwwwnwufuwu Jupnyph wnwplwih 2pswuwyutiphg, Ywd npw opowtwy-
ubpnw pugpynn hwugqwdwupubipp pubwpynd Gu wjuwhuph funpnypjwdp b nWwywu
wywbipnd ogquwgnpénd wjuwhup duwybipwnuiubp, npnup punpn Gu wpnwpwnw-
wnnRjwlu hpwlwuwgdwu gnpdpupwghu,



- pnyjwwpth £t hwdwpynd wpnwpwnwunnieintt hpwlwuwgubihu quwhwunb
dhusnwunwlwu Jupnyenu hpwwiwgwd twjutwywu nuunwlywu YyGpwhuynnniejw
hpwywswihnipniup, b wyu:

Quwjwd wnwudhu fuunhpubip putwpydwtu wnwpyw Gu nwpéddt] pwpdpwgnyu
nwunwlywt wnwuubph' << vwhdwuwnpulwu nwwwpwuh (wunthbn' twb Uwhdw-
uwnpuywu nwunwpwt) b << Jenwpbl nwwnwpwup (wunthbin® bwb Yénwpbl nwwnw-
pwu) npnanwdubipnud, uwlwju npwup fwwbu s6U wqnb| puuwpyynn huunpunnunh wpn-
jntuwybinnniejuu gnigwuhoh Yypw: Fpw fununs hhduwygnpnudubp Gu twb nunwywu
wpwywmhwih yhdwlwgpwywu indjuiubpp, npnug nwnwuwuhpnyeiniuhg hGunlbnud ,
np wudh hpwynwptbph vwhdwlwhwydwuu ninnywd dhounpnniejnibubpp putwpy-
ynwd Gu npwug hpwywswihniejwu Yuwufuwdwplwény, npwyhuh dninbgnudp hwpwpbipw-
YwunptU Yuynitt punye £ Ypnwd: Npwbu ophtwly uotiup, np Ywjwuwynpdwu dhounp-
nnipyntutbph pwjwpwpdwtu dhoht gnigwuhpp 2012-2017pR. dwdwlwlwhwwnydwdnid
Ywquby £ 2nipg 95%, huy funiquipynipwt dhounpnnieiniuutiphup' 97%':

Jbpnhhojwih hwdwwnbpunn twfutwwt nwwnwlwu yepwhuynnnipjwt Enipjw,
punyeh, uwwwnwyutiph, junnigwwpgh W pupwgwywnpgh htinmwgnunidp, nbuwlwu
dnuinbignudubiph, dhowqgquwiht thnpdh W dhowqgquwiht wwjdwuwagpbph hhdwtu Jpw gnp-
onn dwpdhutbph Ynndhg dowyywsd swihnpnohsubiph gbipnwdnieiniup, npwug wpnyniu-
pnuwd gnpdnn hpwywlwpgwynpnwubph, ypwyunpywih quwhwwnwip, puuwpyynn huu-
wmhwnunh Jyepwhdwunmwynpdwu nt juwwmwpbjugnpddwu ninhubiph dawynidp opwlwp-
qwjhu bpwbwynientu Gu dtinp pbpkb:

Uybiht’ ppbwnwunwdwpwlwu wu huunhunnunp pnuiunwlwihtu hindinfunie)niu-
ubiph t Bupwnpyyt; << Ugquwyhu dnnndph opwlwpgnuw pungpywsd’ << pphwljwu nw-
wmwywpnyejwu unp opbuugpph twjuwgdnud: Lwfuwgdnd wnlw optUunpwlwu unp
Ywpgwynpnudubpp ghrnwlwu ptuwpydwt wnwplw nwpdubing, npwug ghunwywu hhd-
uwynpqwdnipjwu b gnpduwyw wpryniuwybnniejwt Yuujuwnbuwlwu ybpindnyeiniu
hpwlwuwgubint wuhpwdbownnyeniup Lu yywjnid Gu unyt hGiwgnunnyejuu wpnhwyw-
unipjwu Jdwuht:

' St'u < nuuwlwu holuwunipjwt ywonnuwlwlu Ywipnud qinbnjwd nwunwlwu Jhbwywagnpnip)niu-
ubipp’ www.court.am:
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Lhnwgnnpjut tywwmwyp b juunhpubpp: <Gnwgnunnypjwt bwywwwyp dhus-
nwunwywu Jwpnyph tjwndwdp bwhitwlywu nwunwlywu yepwhuynnnigjuu hwpwpb-
pnientuutiph hwdwwnpqwihu nwnwitwuppngynit nu ybipindniegynwit £, wnbuwjwu b
gnpduwywu hhduwfuunhpubph ytphwunwdp, npw yGpwhdwunwynpnidp, 2powtiwnnie-
jwu db9 wbuwlwu unp npnypubtiph, wbpdhutubph L swihnpnohsubph ubpnunudp, Yw-
wmwpywd hwdwihp htitmwgnunniejwu wprynwuputiph hhdwt Yypw opGuunpnypjw b hpw-
quyhpwn ypwynhlwih Yuunwpbjugnpddwut ninnyuwd wnwownpniejniuubiph dowynt-
dp: Ybpnugjw) bwywwnwyhtu hwuubnt hwdwp fuunhp £ npdb.

- hunwlybtigutip dhusnwwnwlwu Jupnyph tjwundwdp nuwuwlwu 4Gpwhuynnnie-
jwu punypp, Enyeiniup, twywwwlyp, npw hwpwpbpuwygniyeniup wpnwpwnwwniejwu
htin, nbnp ppwnwunwjwpwywiu gnpdwnnyputiph hwdwywnpgnid.

- Jbip hwib] bwptwywt nwunwlwu Yyepwhuynnnigjuwt punhwiupwwbu b dwutw-
ynpwwtiu hwplwnpwuph dhongubtiph, nwwwljwpwlwu gnpénnnipiniututiph b owbipw-
wnhy-hbunwfuniquywu gnpéniubniejwtu uywwndwdp hpwlwuwgynn twfubwywlu nw-
nwlwu YGpwhuynnnipjwu Yunnigwlwpgbph wbuwywu nu gnpduwywu fuunhpubpp’
nwunuwuhpbin npwug wnusnypjwdp duwynpwd nwunwlwu wypwywmhlwu, dhowg-
quwihu thnpdp, dhowqguihts swithwuhubipp.

- Jbp hwub] hwpywnpwuph dhongubiph, nwunwjwpwlwu gnpdnnnipniuutiph b o-
whpwwnhy-hnmwhuniquwu gnpdniubinyegjuu ujwundwdp hpwlywuwgynn twiubwywu
nwwwywu YyEpwhuynnniejwu pupwgwlwngbph nbuwywu ne gnpduwywu fuunhpubpp’
nwnwtwuhpbind npwug wnusnipjwdp duwynpwd nwwnwlwu wypwynhlwu, dhowg-
quwjhu thnpdp, dhowqguiht swithwuhubipp.

- jwwnwpywd hGunwgnunnigjwt wprynwiputiph hhdwu Jpw dowyb) putwpyynn
huunhwnunh undhtw| pnwunwyniejwup hwdwwwwnwufuwunn wujwuntd,

- Juunwpywd hbunwgnuninygjwu wpnyniupubph hpdwu Yypw dowyb) b ubipyujwgub)
dhusnwwnwlwu Jupnyph ujuwwndwdp twfutwywiu nwwnwlwu ybpwhuynnnigjuu huu-
inhwnunh opbkuunpwywt Yuwunmwpbjuwgnpddwu wnwowpyubip.

- Juunwpywd hbunwgnuninygjwu wpnyniupubph hpdwu Yypw dowyb) b ubipyujwgub)
dhusnwwnwlywu Juwpnyph ujuwndwdp twuwtwlwu nwwnwlwu Jepwhuynnnuyejut’ dp-
owqqujht swthwuhoubipht hwdwhntuy gnpduwlwu ninGuhaubin.
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- Juunwpywd ybpinwdniejuu [nyuph ubppn ybpindt] b dEluwpwut] Lwfuwgdnud
wnpywd wpguynpnuwiubpp, ubpluwjwgub] wnwownpynyeniuubp Lwluwgsh dninbgnuiub-
np Ywunwpbjwgnpdtint wyulywihpny:

LEwnwgnunju opjljinp b wnwplwu: L<bnwgnuniejwu opjtlup ppbGwywu
gnpény dhusnwunwlwu Jupnyenud wudh hpwyniupubiph uwhdwuwhwydwu b npw p-
pwywswihnypjwu Wjwndwdp hpwywuwgynn twjutwywt nwunwywu 4bpwhuynnnie-
Jwl wnusnipjwdp dwagnn nwwnwywpwywu hwpwpbpnieniuutipt Gu: <Gwnwgnuniejwu
wnwpywu dhusnwunwywtu Juwpnyeh tjuwndwdp twhitwywu nuunwlwu 4bpwhuyn-
nnyjwu hwpwpbpnyenuttpp Yuwpgwynpnn dhowqgqwihu b bGpwybunwywu hpwjwlwu
unpdbipu Gu, Lwhuwqgdh Ywpgqwynpnwubpp, hpwywyhpwn ypwynmhlwu, dhowqgqgquhu
thnpép b nnyunphtw| wnpniputipp:

CEwnwgnuinejutu pEdwih Jwljwéniyejut wunhbwup b nbuwlwu hhdpp:
Uhusnwuwnwlwu Jwpnyph tluwwndwdp twjublwjwt nwunwlywu yGpwhuynnnigjut w-
nwudhu hhduwfuunhpubpp hGwnwgnunyejwu Gu Gupwnyyt| dh 2wpp hwy bW wpunwuwh-
dwujwtu htinhuwyubph ghunwlwu wofuwwnnyeniutbpnuwd, nupdb) Gu twl ghnwywu w-
wnbUwfununyeiniuutiph nunwWuwuppniejwu wnwplw: Ujn nuunwbwuhpnyejniuutiph own-
pnwd hwunluwwbu wbwp £ pungsdt] .U, CMwghujwuh, *+.2. UGunpujwuh, U.U. “Fhipwu-
jwuh, U.U. Qwdpwpnuwup, £.9. UYtnhuyjwth, U.4d. Uninnhindh, LU, YUndunniup, U.G.
Unipwuinndwjh, 4.U. Lwquplwh, 4.U. Gnindynjh, S.fu. Lwuhpngh, O0.4. fuhdhsuwygh,
U.U. Cwdwpnhuh, E.U. Unhpuh, Y. UppLwnihdh, U. Uwpynwh, d.U. Lngunuh b wjng
w2fuwwnnieiniuutinp, npnup k| Ywqdnw Gu unyu hGunwgnunnigjwt wnbuwlwu hhdpp:
Quuwywsd npwt' hwply £ uyuunb, np hwypbuwywu nuunwdwpwghunngejwu dby nbinlu
wnlw sk wpptwlywu nuwwywu JGpwhuynnnigjwu  htunpnnunhtu udppwd hw-
dpungnpyniu wofuwnnie)niu:

Chnwgnuinejuu hpwjwluu b hnpédwnwlywu hhdpp: <Gunwqgnunyejuu hpw-
qulwu W thnpdwnwlwu hhdpp Ywqdb] Gu dhusnwnwywu Jupnyeh tjuwundwdp bwfu-
Uwlwu nwunwlwu ypwhuynnniejwutu wnusynn £ b wy| ybwnnieginiuubiph unpdwunpy
hpwdwlwt whnbipp bW nuwnwlwt wpwlnhywih tnyetipp, Uhgwqquiht ppbwlw nw-
wmwpwuh, Uwpnnt hpwyntupubph Gypnywywt nwwwpwuh, << vwhdwlwnpulwu
nwwwpwuh, << yénwpbly nwwwpwuh, huswybiu bwl wnwoht wnjwuh nwwnwpwuubph
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nwwunwywu wyunbpp:

Lhnwgnunpjut dEpnpupwuwlwu hhdpp: Mwjdwuwynpjwsé hbnmwgnunnie-
jwu bwywwwyny b fuunppubpny, wju hpwywuwgyt £ huswbu hwdpunhwunip® nhw|by-
wphjwlwu b wwwndwlwu, hwdwnbuwlywt' hunniyghwih, nbnnyghwih, wuwhgh b
upupbgh, wjuwbu k| hwwny' hwdwywpgwlwnnigqusdpwihtu b hpwjwhwdbdwwnwlwu
dbennubtiph ogunwagnpddwdp:

LEwnwgnuinpjut ghnwlwu unpnypep: UnGuwfununyeiniup hwjptuwlywu hpw-
qwaghwnyejuwu wnwoht hwdwwwpthwy b wdpnnowwu ghnwhbwnwgnunwywu nwntd-
Uwuhpnyeynutu £, npntn thnpé £ wpybp hutwpwynppiu hwdwihp b pwqdwynndwth
puuwpyt nu ybipnwdt| dhusnwnmwlwu Jupnyph tjuwundwdp bwiuitwlwt npuunwywt
ytpwhuynnnigjwu nbuwywu b gnpdtwlwu hhduwfuunhpubpp: Cun npnwd, upywsd ybip-
Indnieyniuubpp ywuwnwpyby BU' hhdudbind << ppbwwiu nwwnwdwpnyegjwu gnpdnn o-
ptuugpph U Unp optuugpph twhuwgsdh, hwdwwwwmwuluwu ninpunubphu yGpwpbpnn p-
pwywlwu wlwnbph, wnwudht onwpbpypjw wewnnyenwuubph ppGwnwunwywpwlwi o-
ptuunpnieinuubph L nuunwywu ypwywmhlywih hwdbdwnmwphpwjwlywu ybpnwdniejwu,
wwppbip wnpjniputipnd nbin quwé Yupdhpubiph, Uhowgquiht ppbwljwt nwwwpwuh,
<L uwhdwuwnpwlwt nwunwpwuh, Uwpnne hpwynwipubiph Gypnuywwt nuwnwpwuh
hpwywlwu nhppnpnonwiutiph, << Jénwpbly nwwnwpwuh nuunwlwu wynbph b nwnw-
Ywt wpwhwhluwh, YGpwptipbih dhowqquiht thwunwennebiph hwdwlwpgwht ni-
untduwuhpnijwu Yypw:

Lhnwgnunytb| Gu hwjpbuwywt nwunwywpwlwu gpuywuntejwt db9 ny wdpnnon-
yhu nwunwuwuhpywd Ywd gpbiph sniuntiduwuhpywd wjuwhuh hhduwhwnpgtip, huswhuhp
Gu Jdhusnwunwlwu Jupnyph ufuwwndwdp twhitwywu nwunwlywu ybpwhuynnnyejuu
Uywuwwyp, npw wnwplywih 2powtwlyubiph npnadwu swithnpnohsubipp, yGpwhuynnnie-
jwu uwhdwuubpp, pupwgwlwpgp, Yuwnnigwlwpgp, wn pYnud’ nwnwpwuwlwqdw-
Ywu fuunhpubpp: Unwoht wugwd wunbUwfununiejwtu dwwpnwynw puuwpyyt b ybp-
Inwdybi| Gu thnpdwpluniejwt hwdwp wudhu pdo2ywlywu hwumwnnieniunwd intinwynnpb-
Int' npwbu wudwnwugnipjwu dhongh, dhusnwwnwlwu Jupnypend ubthwlwunypywuu h-
pwyniuph uwhdwuwthwlydwut ninnywd nwnmwywpwywu gnpdnnnyeiniutbiph, optupny
wwhwwuynn qunuuhp Ywuqunn wnbntynyeiniuutiph pwgwhwjmdwut ninnwd gnpdn-
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nnyeyniuubiph, huswbu twl owybpwunhy-hGunwiuniquywu dhongwnniudubph uwwndwdp
lwhitwywu nwunwywu YGpwhuynnnigjwt Yunnigwlwpgh b pupwgwlwpgh wnwus-
Uwhwwnynieiniuutipp: Upryntupnud juunwpybp Gu tnbuwlwu Ggpwhwugnwiubp b ubp-
Ywjwgyti| optiuunpwywu U gnpduwlywu wnwowpyutip:

UwnbUwfununigjwtu ghunwywlu unpnypp npuunpynd £ twb wwmwywunypjwi
ubpyuywgynn hbnbyw| npnyputpnid.

1. Lwputwlwu nwunwywu YGpwhulynnniejwu wnwpYuwih 2powtwlyp npnobnt sw-
thwuhoubpp wbwnp £ wnwuduwgub Gpynt hwpenyegniuubpnud’ punhwunp (nwqdwyw-
pwywt) W dwutuwynp:

Ubp ywwybpwgdwdp wnwohtu hwpenipintup wbiwp £ ubpwnh.

w) hwdwwwuwnwufuwt hpwyniph wywonwwunygjwu ninpunind dhowqgwihu pw-
nwpwywuntejniup, dwutwynpwwbiu ndjw| dwdwuwlwopowuntd Ynulyptn hpwyniuph
dhowqgwjhu hwupnieiniunwd wpdbynpdwt wunphéwup,

p) hwdwwwuwnwufuwt hpwyntuph wwonmwwuniejwl ninpunnd whwnnypjwl pwnw-
pwlwunyeiniup, dwutwynpwwbu ndjw| yhunnieginiuntd Ynuyptivn hpwyniuph wndtynp-
dwu wunhtwup b npw vwhdwuwthwydwu ninpunnd gnpduwwuntd oy tnpynn sw-
pwowhnwutiph b juwdwjwywuneniuubph dwlwpnwyp: <hojw| swthwuhoh 2powuwy-
ubpnw ny wwlwu Yupunp gnpdnt £ whwnnyejwu Unypwlywi ntunipuutiph quwhwunnt-
dp: Phwpyb hhgjwi gnpdnup sh Ywpnn wpnwpwgub] wudh hpwynwpubph wwywhnydwu
wwpunwywuniejwt Yuwmwpdwu nbuwuyjniuhg wbnnygjwt ppwgnuubpp, uwlwu p-
pwyntuptiph ywounwwunyejwu ujwquagnyu swthwuhoubiphg pwpédp swthwuhubip bw-
fuwwnbubint hwpgp puuwpybijhu wju whnp £ ywwnawsd qguuwhwwnwlwuh wpdwuwuw,
npwbiugh sinwdh hwdwwwwnwufuwt Gpwtuhph wprynwwybGunnie)niup:

Gpypnpn hwppenieiniund wtup £ wnwuduwgubp hnljw| swihwuhoubpp.

w) uwhdwlwthwldwu Gupwlw hpwynwuph punypep, dwutwynpwwbiu npwbtiu wjn-
whuhtu Ywpnn Gu hwunhuwtuw| wudh hhduwywu hpwyniupubipp,

p) hpwyniuph uwhdwuwhwlydwu wunhbwup, dwutwynpwwbu' hus wunptwuh
dhowdwnnieiniu £ Yuwnwnpynd wudh hhduwwu hpwyniupht: Ybpohthu quwhwundwu
hwugqwdwuputiphg Gu Gwl uvwhdwuwdhwydwu huwpwynp hGnbwupubpp U npwug
wqnbtgniejwu ubkgudbuunp:
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Cun npnud wuhpwdbon E ulwwnb), np Gpypnpn hwppenyenund. wnwuduwgywd
swithwuhoubpp nipnuyphnptu Wywydwuwynpgwsd Gu wnwohtu hwppenieiniund fudpwynp-
qwd swihwuhputipny U wbiwnp £ gnpdtit hwdwwnpgqwhtu uyqpniupny:

2. Ywwuwynpdwu hwuwnly wwpdwuubph owppht wbwp £ nwub]p wudh
wnnnowlwu Yypdwyh' wquwnniegintuhg gpytint wwydwuubph hbn hwdwwinbnbihnyejniup:
Uwutwynpwwbiu, pninp wju nbwpbpnud, Gpp wuhtwpht £ ujwuph nwy gunuybntu
gnigplpwg wwwhnybp wudh wnnnowlwu Jhbwyht hwdwwywwnwufuwt  wywuwnpwb
pdo2ywlwu oqunieniu, hwodh wnubiny wudwpnluwihtu b wpdwuwwwunynyeinup ujwu-
wnwgunn YybGpwpbpdniuph pwgwpéwly wpgbipp, wudht Yujwuwynpdwu Jujpnd ywhb-
I0 sh Yupnn wpnwpuwgyby nplk gwhny:

3. Ywwuph' npwbu fuwwudwu dhongh wwjdwu wuhpwdbon £ nhunwpyb)
«hhdtiwynn hhdpbph wnluwynyeiniip hwdunpuwignt, np wudp hwbgwbp £ Gugpwnpbyy:
dbpohtu Gupwnpnud £ wudhtu npwbu dGnwnpuw| ubpgpwybint hwdwp wuhpwdtiown
Ywulwséht hwdwhwywuwp wunhbéwu, npp pwpép £ «<hpduwynp Yuulwdh» swithwup-
ohg, dhliunyu dwdwuwl' gwdp dbnunuwpwlwu gpulwgnyejwdp gnpdp nunwpwu ni-
nwpytnt ud wudht nuunwwwpunbiine hwdwp wuhpwdbon Juulywsdh wunhbwuhg:

<hojw| wwydwuh 2powtwlubpnd nwnmwpwup wbnp £ wunpunwnuw wudht 4b-
pwanpynn wpwpph thwunmwlwu Ynndh hpduwynpwdniyejwup, huswybu twl npwu
wpywdé ppwywywu npwydwu wnbpunye hpwywswihnygjuup: hpwyjwlwu npwydwu
wjuwyhuh wuhwdwwwwnwufuwunyejwu ntwpnwd, npp Yhwugbiguh Ywulwdh wupw-
pbifunéniejwu (ninbwgywd npwynid) Yuwjwuph ptuwplyynn wwydwup pwgwyuynid k:

Ywjwuph wwjdwtu hwunhuwgnn Juulwsh wunhbwuh wwwgnigwdnipjw quw-
hwuwunnwip nwwwpwup wtwp £ hpwlywuwguh ubpyujwgywsd uinebph puwdwpwpnyejwu,
ytipwptiptijhniygjwu, wpdwuwhwywwnniejwu swihwuhoubphg Giubiny: Ffwwnwpwup wbunp
E nGywdwpydh unebph enyjwunpbihnyejwu jwuuwjwpywoény: Uhlunyu dwdwuwy pn-
Inp wju nbwpbpnid, Gpp wnbplnye wnw |hubu Unyeh' wudh hhduwlwu hpwyniupubph
fuwfundwdp dtinpptipwé (hubnt yepwpbpjw wyuhwjun wndjwjutp, nwunwpwup hwdw-
wwwnwufuwu dbwybpwynwbpny wbiwp £ wpdwuwgph ndjw; hwugwdwupp b dtnuwwh
duw Udwt Ujnyet oguinwgnndtiinig: hus Yypwpbipnud | ujnysh dtinpptipdw gnpdpupwgntd
ontuph wy wytuhwjn fuwfunnuubiph wnbpunype wnlwjnyejwup, www nwwmwpwup

11



npwup Ywpnn £ hwayh wnubp nhw wpdwuwhwywwniygniup guwhwunbihu:

Ywwuph putwpyynn wwjdwuh qguwhwwndwt 2powuwyubipnd nuwnwpwuh Ggpw-
hwugnuiubpp Yuwnwnpynw G wnbpunienygjwu dwlywpnuynud b uwhdwuwthwyyws Gu
qwpnyph wnwpyuwjny, hGunbwpwnp sGu upnn Ywufunpnohs tpwuwynieintu niubuwg
gnpdh puuniejwu htlnwquw pupwgph hwdwp:

4. ®npdwpuunypjuu bwywwnwyny wudht pd2lwlwu hwunmwwnnenund nbinw-
Yynpbnt hwpYywnpwuph dhongh Yhpwndwu punhwuniyp wwjdwuubp wbwnp £ nhunwpybg
ppbwywu gnpdh hwpnigwd |hubp, hwugwup Yuwwwpbint hhduwynp Yuuhwsh wnlw-
jnyejniup, huYy npwbtiu hpdpbp' wudh dnun wnbplnye hngblwu hhjwunnypywu Ywd
fuwuqupdwt wnlwjnyeiniup, wudh Ynndhg hp Ywd wj| wudwug hwdwp qquih uwwn-
Uwihp ubipywywgubp, dhowdwnniegjwu uwq fuhun dhongubtiph Yhpwndwu wuhuwpp-
unipniun:

5. hluniqupynyejwu ybpwpbpjw dhounpnnientutbph putnyejwu opowuwlubipnid
nwwnwpwup wbwnp £ putwpyh funiqupyniyejut wyniswybnnejwu hwpgp' hbunwwun-
ynn tywwwyh b npwu hwuubiint dhongh hwdwswihnigjwt quwhwwdwu nbuwuyjnt-
Uhg: Uwutuwynpwwbu, funiqupyniejwt pnyjwunpbihniygjwu hwpgp npn2tihu nuwwnwnw-
up wybwp  quwhwundwu Gupwpyh wju hwugqwdwupubipp, npnup Ywpnn Gu hwugbgub)
nnowdhwn Gupwnpnyzjwu, np dwdwuwywdpbwyniejwu WYHwd Yuufuwwnmbubijhnygjuu
htGunlwupny funiqupynipjwt wpryniupnid sGu upnn hwjunwpbpdt) hunpdnn wnwp-
Ywubpp Ywd hGwnwfunigynn wudhup: Swlyunpyuwywl wnbuwuyniuhg funiqupynyejuu
wnryniuwybnnygjwt quwhwunndp nwwnwynph Ynndhg wbwnp £ hpwlwuwgyh uwhdw-
uwwy dwwind' dhwju wnbpunye wlyuhwjn hwugqwdwupubph wnlwnyejwu nbw-
pnid U unyu dwlwnpwynud: <poyuih hwdwwnbipunnd Ewwt tpwunientt ntuh wyu
hwugqwdwupp, rb nppwt dwdwuwy £ wugk] wnyjw Juypnd hwdwwywwnwujuwt wnw-
pywutiph gwuytnt ybpwpbpjw| ypohtu wndjwih unmwgdwu W dhounpnniejwu putiwpy-
dwt dhol. nppwt Utd £ npwug dhol dwdwuwlwihu fugnuwp, wjupwu ujwq § wnwpyuw-
ubiph hwjwnuwpbpdwu hwjwuwywunie)niup:

6. Uhusnwunwywt Jwpnyenu ubithwlwunyeiniuphg gpydwt npulinpnwiutip Gu p-
pbntu wwwgnygubph wuophudwt hbnlyw| Gnwuwyubpp'
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- npnowlyh wnwpywubpp? ubithwwuwnmhpnop Ywd oppuwlywl wnhpwwbtitinnhu
ybpwnwpdubiu wuhuwppht [phubnt nbwypnw npwup hwdwwywwwufuwu Jugdwybp-
wniRjniuutiphu, h phyu wjuh, hpwgubiint hwdwp hwudub)p (118-pn hnnwsdh 2-pn
dwu),

- hwugwagnpdnipjwu gnpdhpubipp (2powuwnnieniuhg hwujwsd Ywd uvwhdwuw-
thwy 2powtiwnnipjwl wnwplywubp shwunhuwgnn) pnuwgpwytp b hwdwwwwnwufuwu
whwnwlywu hhduwpyubphu hwudubn,

- hwugwynp dwuwwwphny &binp pGpdwd npwdh, wy wpdtputiph W djnw wnwp-
Ywubph, Geb hwjunup & Juwu Ypwd wudp, npwbu Glwdnun® yhnnyeywup hwudubip
(119-pn. hnnwidh 1-hu dwuh 1-hu, 2-pn. b 4-pn. Yhwnbipp):

Lhnmbwpwp Optuugppnd wuhpwdtiogn £ hunwy wdpwgpb|, np dhusnwunwywu
qwpnypnd hpbintt wwwgnygubph wnuophudwtu hhgjw) nwuwyubpp wbwnp £ hpwlw-
Uwgybu nwunwpwuh npnpdwt hhdwu ypw: Ybpohupu pupwgwywngh uljwwmdwdp, dbp
hwdnquwdp, wbwnp £ Yhpwnt] hwplwnpwuph dhongubiph Yhpwndwu uwndwdp nw-
nwlwu YbGpwhulynnnigjwu  Yupgqwynpnwubpp' wwwhndbin swhwagpghn  wudwug
Ynndhg hptiug nhppnpnonudu wpunwhwyinbiint huwpwynpniejniup:

7. Lwputwywu nwunwlwtu Yyapwhuynnnipjuwt wnwpyuwih 2powuwlubpnd wuhpw-
dtiown E ubipwnb| (pugpnnht wbnblwwnynygjut wnpnipp (wjunthbin' twle pugpnnuljwt
qunuuhp) pwgwhwjnbintu ywpunwynpbigubiint nuunwywpwlwu gnpdnnnyejniup: Ybpgh-
upu Yhpwndwt wwjdwuubp wtwp £ nhunwnpyb) dwup Yuwd wnwuduwwbu dwup hwugw-
gnpdnipjwu nbwpny hwpnigqwé ppwlwu gnpdh wnlwjnuyeiniup b wyjpuinpwupwihu dh-
ongutipny hwugwagnpdniejwu pugwhwjundwu wuhuwphunyeniup: Lpugnpnuywu gunu-
Uppp pwgwhwwnbiniu wwpwwynpbgubint dhounpnnyeniuttiph  pupwgwywnpgh ulwun-
dwdp ybpwpbpth dwuny wbwunp £ Yhpwntih jhubu hwpunpwuph dhongutiph uundwdp
Uwuitwywu nuunwywu Jdepwhuynnngjuiu pupwgwywngh Yupgquynpnwubpp' wwwhn-
ybiind, (pwapnnh Ynndhg hp nhppnpngnidp ubiplujwgubint huwpwynpnieniup:

2 tpwup GU' 1) gnun thswgnn wnwplwubpp, 2) wnopjw Yugwnnid ogunwgnpdtiint hwdwp wuhpwdtion
wju wnwpywubpp, npnug Ypw optupny pnuwqwudnd sh Yupnn wmwpwdyb), 3) pngniuubpp W wnnuwjhu
yunwupubipp, wywnndtiptiwt Ywd wnpwiuwynpuwiht wy dhongp, Lipb npwug ypw pwnwpwghwywu
hwjgp, nwwnwlwu dwuubipp Ywd htwpwynp gnypwiht pnuwgquudnuiu wwywhnybint hwdwp Yujwup
nnyuwd sk
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8. Ttwuwnwlywu YGpwhuynnnigjwt wnwplwih 2powtwyubpnd wuhpwdbion £ ub-
pwnb| bwlb YbGpwhuybh dwnwwpwpnud b qunud, huswybu bwl owybpwuinphy ubpnpnud
owbGpwwnhy-hbunwfuniquywu dhongunndutiph hpwlwuwgnidp:

LEunwgnunpjut wmbuwlwu b gnpdtwlwu vywuwynieyniup: UnbUuwfununie-
jwu b Yuwuwnwpywd hbinmwgnuninieniuubiph tawuwynieniut wnweht htpeht wyu k, np
hwjpGuwlywu nwunwwpwlwu hpwyniupnd wnwoht wuqwd dowyyb) £ dhusnwunw-
Ywu Jwpnyph Lwwndwdp twilwywt nuwwlwu YGpwhuynnnygjuwtu huunphunnunp
gnpduwywu fuunhpubpp ybphwudwut nu npwug nddwu ninphubiph putwpydwup uyhp-
qwsd hwdwihp woluwwnwup: Unbuwfununigjwu dbe wpywé Ybpnwdnieniuubiph wpn-
jntupubipp Ywpnn Gu oquwagnpdytip hbiwgw ghnwlwu hGunwgnnneniutbpnd b wyu
nwupupwgubtpnud, npnug wnwplywu wnusynd £ nwnwlwu hpluwuntgjwu, dhusnwunw-
Ywu Jwupnyph tjwundwdwp nwunwywt YGpwhuynnnigju, wush hhduwywu hpw-
Yniuputiph  pGpwnwunwwpwywu  Gpuwowynpdwu fuunhpubiph  nwnwuwuhpniejwup:
<hduwfuunph wnusniejwdp Juunwpywd nunduwuhpnyeniuubpp, ubipluwjwgywsé wnw-
swplyubpp L npwug hpduwynpnwdubpp Ywpnn tu ogunwgnpdytii twl ppwydwuintind
gnpéntutinejwt dby, huswbu Uwl Uwywuwnb] nwunwlywu wypwymhlwh Yuunwpbw-
gnpddwup:

CGwnwgnuinejut wpnyniupubph  thnpéwpyndp:  UnGuwfununieiniup - ywwn-
pwuwnyt £ 6ML ppiwywu nwwnwywpnygjuu W Yphdhuwhunphyuwih wdphnunwd: <bunw-
gnunijwu wpryntupubipt wpwnwgnwsd Gu hbnhuwyh Ynnihg hpwwwpwyywsd ghinw-
Ywu hnnywdubpnd, npnup |nyu Gu wnbub] wduwgptipnw b ghrnwlwu dnnnywdniub-
pnwd: Unbuwfununiejwu dh 2wpp npnypubin wnbuwfunuph Ynndhg ubipyuwjwgyt) Gu gb-
Ynygubtiph L wdphnunw ubpYujwgywsd ghnwlwu hwnnpnnuiutiph, huswbu twb << Up-
nwpwnwuunyjwu wywntdhwh Ynndhg Yuqdwybipwyynn nwunwynpubph ybipwwwn-
pwuwndwu dpwanpbiph 2powtwyubpnud:

Uwnbuwfununiygjwu Yunnigwdpp: Uwnbuwfununygyniup pwnyugwsd £ ubipwényent-
uhg, 3 qinituttinhg, npwugnud pungplywsd 9 wwpwgnwdubiphg, Ganwlwgnysniuhg b og-
nwghpdywd hpwwywu wynbiph, gpwywunygjwu b wpwynhluwh ujnyetiph gwuyhg:
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QLNhtu 1.
UhL2HUSULUL YUrNh3fah LUUSUUU PR LULULWUL HUSULUL
Jd6ru<vun1nik@3uL APLNR3MEL, ENRE3NRLLE B4 LUvULUrec

§1. Uhtypunnuljut Jupnyph bjwntudp gunulwl Jpuhulngmpyut
punypp U Enipyniup

Uhusnwuwwlwu Jwpnypeh tjwundwdp nwunwywtu Jbpwhuynnnygjuu  punyen,
Enyeyniup, wnwuduwhwwnynienibubpp dornwwbiu tink) Gu tbuwpwuubph nwnwWuwuh-
pngjw Yeunpnund: Quuwyjwd npwu’ wn wjuop ki npwup dhwupwuwy sku puyuwynd p-
pwywpwuwywl nbuniejniuntd:

Stuwywl wnpnipubiph nwnuduwuppnieyniuhg Gpunwd £, np dhugnuinmwlwu Jw-
pnyeh Uywundwdp nwunwywu YGpwhuynnnientup punyewagpynid £ npwybu nuunwywu
hofuwuniuejwu npulnpnwiubiphg Jbyp®, npw hpwlwuwgdwu bnwuwl?, wpnwpwnw-
nnuejwu pwnugnighs dwu®, npw hpwywuwgdwu hwwnndy &L°, pphwnwunwdupwlwu
$niuyghw’, pphwnwunwydwpwywu puunhunnun®, uwhdwuwnpwlwu hpwyniuph huu-
whwnnun®, pphwlwu nuwnwywpniyejwu ulygpniup’, wush hpwyniupubph W wquwnnie-

* St'u lyyenro K.., Kosanes M.A. MpaBooxpaHuTenbHble opraHbl: YYebHUK ANnA IopuanYeckux By30B U a-
kynoTeTos. -M.: 3EPLIAJIO, 2007, L9 48:

* Stu WU.Nwdpwpywl, <wjwunwuh <wupwwbungeul wpnwpwnwnnjwt  uwhdwuwnpuhpw-
qulywu hpdpbpp, hpwy. ghw. YU, wwnbu., Gpuwu, 2006p., Ly 46:

> St'u Mempyxun N.J1. NMpokypopckuii Hag3op 1 cyaebHbIi KOHTPoNb 3a cnepcTeuem // Poccuiickas roctuupa.
1998, N 9, k9 13:

® St'u MpaBooxpaHuTenbHble opraHbl Poccuiickoit Pepepaumm: y4ebHWK AnA akagemndyeckoro bakanaspuata /
nog, obw,. pen. B.Il. boxmbesa, b.A. laBpunosa. - 6-e uzp. Mepepab. n pgon. -M.: HOpaiit, 2017, L9 46, bo3-
pos B.M. CoBpemeHHble Npobnembl pocCcUiCKOro NMpaBoCyAMA MO YronoBHbIM AenaM B LEATENbHOCTU BOEHHbIX
cymos (Bonpocbl Teopun 1 npakTukm). Exkatepunbypr: 1999, to 32, lNycvrosa A.11. [NpoueccyanbHo-npaBoBsble
W opraHM3aLVOHHble BOMPOCbI NOAroTOBKM K cypebHomy 3acepaHuto no YIMK. Openbypr. OlY, 2002, ko 13,
Mepebamves U.B., lllamapouH A.A. HexoTopble BOMPOChI peannsalmmu npaBocyfuA B YrONOBHOM CyLOMNpPOn3-
BogcTee // YronosHoe npaso. 2004, N23, totip 82-84, Lllamapoun A.A. K Bonpocy o dhopmax OCyLLeCTBNeHUA
cynebHoin Bnactu // MNatbpecat net kadenpe yronosHoro npouecca YpltOA (CHON): Matepuanbl MexayHapog,
Hayy. npakT. koHd.: Exatepunbypr, 2005, 4.2, kotin 397-403:

7 Stu  U.Nwqptywl, Lptwlwu nwuwdwpnpjwt  wwwndwlwu b wpnh  hhduwpuunhpubpp
Cwjwuwnwunwd, bplwu, Spuwup hwdwu. <pww., 2001e., totip 200-201, A6pocumosa E.b. CypnebHan
BNacTb: KOHCTUTYLMOHHO-NpaBOBble acrneKkTbl: ABToped. AWcCC. ... KaHA. opua. Hayk. — M.: 1991, k9 9, Mac-
nukos U.C. CynebHas BnacTb B rocynapctBeHHoM mexaHusme Poccuiickoit ®epepauumn: aBToped. gucc. ...
KaHA. topug. Hayk. — M.: 1997, ko 10-11:

® St'u Kosmyn H.H. CypebHbiii KoHTponb B yronoBHoM cygonpoussogctee Poccun. Monorpadma. HukHuiz
Hosropop: Humeropoackas npaBosas akagemus, 2002, Lo 12:

° St'u Kawenos B.I1. NHcTuTyT cyaebHoi 3amTbl npaB 1 cBobog, rpaxaaH 1 cpeactsa ee peanmsauuu // Toc.
n npaBo, 1998, N2 2, Lo 68:
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jnuiuubph nunwlwu Wwonwwunyegjwu huunhununh pwnyugnighs dwu'™:

Wuwbu, htinhuwyubph dp funwp uond £, np <<-nwd nwnwpwutbpp Ynsgwéd Gu h-
puwlwlwgubiint wpnwpwnwwnnyentu ns dhwju gnpdt punn Engjw puubihu, wy) twlb
dhusnwwwlwu Jupnypnd wudh hpwyniupubph bW wqwwnyenwiutph wwwhndwu
uywundwdp nwnwlwu yepwhuynnnyeniu hpwlwuwgubihu™: Ujuhupu, dhusnunwlwu
qwupnyph ulwwdwdp nwunwlywu yGpwhuynnnipiniup punyewgpynud £ npwbiu wpnw-
punwwnijwu hpwlwuwgdwu npubinpnid: <Enhuwlyubpph dGYy wy| funwp Yupdnd k, np
Uwhutwlwu putnyejwu ujwwndwdp nwunwlwu YGpwhuynnnientup wpnwpwnwwnne-
jwu hpwlwuwgnwd nhunwnpybp hhduwynp sk, pwuh np ppbwlwt wpnwpwnwwnnejwu
hhduwlywu uwwwnwyu £ npnotip wudh denwynpniejniup Ywd hwunwwnb] upw wudb-
nnyzjniup, npny W wdpnnonyejwdp nwdynwd E ppwywt gnpdp, huYy bwjubwlwu puunte-
jwu ujwundwdp nwunwlwu YGpwhuynnnigjwt bwywwmwlt £ Ywufub] dwpnne ulwwn-
dwdp wuophuwywu W wuhphdu YEpwyny nwwnwywpwlwu hwplwnpwuph Yhpwnnwp:
Upryntupnud® dhusnwinwywu Jupnyeh ujundwdp nuwunwlwu yepwhuynnniegniup np-
nwnpyynd £ npyybu nunwywu hotuwunipjut npubinpdwu Gnwuwy:

Uhtusnwuwwlwu Jwpnyph tjwundwdp nwunwlwu  JGpwhuynnnigjwtu  punyph
wwonnuwywtu deluwpwunyejuu Yuwwygnyejudp uotup, np Uwhdwuwnpulwu nw-
wmwpwuh Ynndhg wju punpnaynid £ npuytiv wpnwpwnwunwywt wnwuduwhwunntly gnp-
Swnnyp': «Upnwpwnwunwlwt wnwuduwhwwnnly gnpdwnnye» wpunwhwjwnnyeniup,
Ywpdénud Lup, nmwppuywnwiubph wbnphp £ wwihu, dwutwynpwwbiu ywpqg sk «wpnw-
pwnwwnwywu» Gapnyep Yphpwnynd £ npybiv «nunwlwu hofuwtngeniu», «nwnw-
pwu», L «wpnwpwnwwnyen» hwulwgnieniuubpp bwiuwuzbine tywunwyny: Pninp

9 St'u Mypamosa H.I. Cuctema cyaebHOro KOHTPONA B YroNOBHOM CyAOMPOW3BOACTBE: BOMPOCHI TEOPUM,
3aKOHOAATENbHOIO perynupoBaHna v npaktukn. KasaHb: KasaHckuii rocypapctBeHHbIin yHuBepeuTeT um. B.U.
YnbaHosa-JleHnHa, 2004, Lo 76:

" St'u Jlazapesa B.A. CynebHas 3awmta B yronoBHom npouecce Pd: npobnembl TeOpuUM U MpaKkTUKKU: aBTO-
pec. auc. ... p-pa topua. Hayk. -M., 2000, to 8, Kawenos B.I1., upwd wofuwwnieiniup, Ly 68:

2 StHu “Ywwwynph dbnuwpl: Shunwgnpduwlwu  Jbpndniejniu.-bp.: Uunnpy, 2010, Letip 60-61,
T Udbwnpuyywt, d.Gughpwpuwiu b gnwibkp, Uhtsnwuwlwtu Jwpnyph ujuundwdp nwunwlwu
Jpwhuynnnigjwy hpwwww  hpduwfuunhputpp,  ghwnwgnpduwlwu  dGnuwply, Bpuwu: <L
nwwwynpubph dhnieinu hwuwpwlwwu Yuqdwybpwynye)niu, 2012, £ 9:

B Stu <9 Ufppuywt, Uhusnwunwlwu Jupnyph Wjwundwdp nuuwlwl  Jbpwhuynnnyejwt
hhduwhwnpgbipp, Gplwu: 5ML hpwwn., 2010 Lo 21:

" St'u << uwhdwuwnpwywu nwwnwpwup' 07.12.2009p. phy UN-844 npnonudp:
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nGwpbpnud punniutih s6up hwdwpnud nunwlwu hpluwunyejwt Ywd nuwnwpwuh bw-
fuwuzndp hhoyw Ggpnypeny, pwuh np npwughg jntpwpwuynipt nipnyu pndwtnwyniye-
Jntu ntuh, nph Wwpqwpwudwup Jwunpunwnuwup uinnpl: buy dGpwpbpnd £ hhojw
tqnpnyep wpnwpwnwwnnyejwu hwuljwgniewdp puywbind’ wpnwpwnwwnngent hup-
Uhu nwwwpwuh gnpdwnnyp Lk, hGnbwpwp putwpyynn hwubwgnyeniup Yybpwdyh
UpYuwpwunyejwu: Ligupwuwywu wbuwuyniuhg («wpnwpwnwunwywu»' wdwlwu
funuph dwu), Yuinwgyh, np wju wpnwpwnwwnyjwu punye ntignn gnpdwnnyp £, hu-
sp unyuwtiu wuhwuwuwih k. wwnq sk unyuwpnye gnpdniubingyeniup wnwudhu gnpdw-
nnypUGPh 2nowlwynd wnwuduwgubnt opjtlwinhy swithwuhap:

Jdbénwpbl nwuwpwuph vwhdwudwdp dhusnuunwlwu Jupnyeh tjwndwdp nw-
wmwlwu ybpwhuynnnipiniup nwwnwywpwlwu optiupny Uwfjuwwnbujwsd dhongubiph hw-
dwlwng k, npu ninnywd £ nwunwlwu hluwunyejwt uwhdiwtwnpuwu gnpéwnnyype-
ubiph hpwywiwgdwup gqnpéh dhugnwunwlw Jupnyend®: Ywpdnd Gup hhojw
duwybpwnudp punhwupwlwu punyph £ L wdpnnoniejwdp sh pwgwhwjnnud puwpy-
ynn huunhwinunh Engyniup, pwuh np npwuhg wwpq sk npnup Bu nwnwlwu holuw-
unpjwu uwhdwuwnpwlwu gnpdwnnypubpp, huswbu twl yhdtih £ wunb), np dhusnw-
wmwywu Jupnyeh ujuwundwdp nwunwlwu yGpwhuynnnieiniut ninnywd £ nuwnwywu
hofluwuniejwu pninp gnpdwnnyputiph hpwlwuwgdwup dhusnwunwlwu Jwpnypnwd: U-
Jbiht" unyuwywu dLwybpwnd £ wnpdwsd uwb LU, Undunnih wofuwwmnieyniund, ny h
ytipon Ggpwhwugnud k£, np dhugnwwnwywu Jupnyeh uluwndwdp nwunwywi yGpwhuyn-
nnejntup ppbwlwu gnpdtipny wpnwpwnwunnyejwu hpwlwuwgdwu hwwnndy sl E'*:

Uhtsnwunwlwu Jwpnyeh tyundwdp nwwnwlwu yGpwhuynnniejwu ytpwpbipjw
wnlyw nbuwywu dnuinbignudubiph hhgjw) pwqdwquwunieginiuu hupuhtu Gupwnpnud £ npw
punyeh ny dhwupwuwy pulwind, npp sh Ywpnn wuhbunbwup duw| npw unpdwunpy
Ywpgwynpdwt b gnpduwlwu Yhpwndwu npnpunutipnud: Uwutwynpwwbu, ytipghtuhu
dwuhtu £ Jywynud OpGuugppnid nwwwlwu JGpwhuynnnigjuwt juwuntuwlwpgnwdubiph
pbphnyeniup b hwwuwwunyeniup, JdGdwwbu npwund  wwjdwuwdnpws k'
hwlywuwywu nwwnwlwu wypwyumhluwih duwynpnudp: Ywnpdnwd Gup dhusnwwnmwlwu Ju-

5 SKu Ubnwpbly nwnwpwup' 10.04.20096. hy UNTH/0003/11/08 npnonuip, Y 12:
16 St'u Kosmyn H.H., upJwd woluwwnnueniup, ko 12:
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pnyph ujwundwdp nwwwywu Yypwhuynnniejwu punyph ybipwpbpjw) hhduwynpywsd
Ggpwhwugnuwiubp htwpwynp Yihuh Ywwwpb «qugpwlwt pppuwtingenia», «nwiypw-
pwb», «nuipwlwb pppuwbinpwt ppwlwbwgdwt 6u b tnwbwl» b «wpnwpwnuwypnie-
Jntt» hwuwgnieiniuutph hwpwpbpwygniejwt wwpqupwudwu wpnyniupned:

« hwipwlwt ppfuwbinggynit» hwulwgniejwu uwhdwudwt Yuwwygnyesjwdp hpw-
Juwpwuwywu ghnnyeniund wnyw sk dhwutwlwu dninbgnd: Udbhtu' donwwbu hb-
tnwgnunnnubiph npwnpnjwu YGuinpnunwd gunuybint wpmyniipnd npw punyeh, wnw-
phnypjwl, pnwunwynyejwu, gnpdwnnypubtiph, hpwlwuwgdwu &ubph YGpwpbipjug
duwynpyb| Bu pwqdwphy b Ewwbu wwpptpynn dninbignudubin: (GGplu wuyhbbh £, np
nwwnwywu hofuwunyeniup wbwnmwlwu holuwunyejuu bpbip §ninbphg deyu &, h phyu’ o-
ptuunhp W gnpdwnhp hofuwunyenittiph: <Gunbwpwn, nwunwywu hfuwunyEjwu Enipe-
jwu ybipwpbpjw] dninbignud duwynpbiint huwpwynpnieginiup ywydwuwynpywsd £ hwyw-
uwpwuwtiu ypbkih «wbnwlwu hotuwunteiniu» hwuljugniejuu wwpqupwudwdp:

Mbwp L wpdwuwgpb, np hpwjwpwuwlwl gpwlwunyeniund  hofuwuniyejwul
punhwupwwbu b wenmwlwu holuwunygyuwup Jwutwynpuwwbu wnipdws” punpnonwiubiphg
Jnipwpwitgnipp puuwpyynn hwuwgnyeniutbpp punyewgpnid £ wtnwppbip hwpenyeniuut-
pnud U winwhuny npwip, punhwunyp wndwdp, punnubh Gup hwdwpnw hwdwwwunwu-
fuwu nhunwuyniuutiphg: UhLunyu dwdwuwly Yhund Gup ypndbunp MN.W.%wih dninbignidu
wju dwuht, np «<h2luwunieiniu» hwuwgnyejwu wjuwhuh uwhdwunwd wnwuduwgubp, npp
Yhwdwwwunwufuwuh npw Lpwlwynyejwu hhduwlwu hunnthinhy pulwdwip, wufunuw-
thGihnptu Yhwugbguh dLwlwl uwhdwudwu, npp pwpn Yihuh Yhpwnt npnpwyh hbunwagn-
wnwlwt fuunpp nddwu hwdwn, W hGnbwpwp, wn dLwywu uwhdwudwu gnpéwnuwlwu

7 Cunhwunip wndwdp Yupnn bup wnwuduwgub) htnlyw) funwWp punpnonudubpp. 1. gwulwgwsd fudpuw-
Jnpdwup, hwupnipjwup punpng npnawlh gnpdwnnye (Papbep U.E., dbgpbipnidu pun' demuwes M.B.
TeopeTuko-meTofonornyeckme npobnembl pasBuTUA cyfebHOW BNacTM B CUCTEME TOCYAaApCTBA: MCTOPUKO-
npaBoBoiA acrekT: ABTopedepat Aucc.. AoK-pa topua. Hayk. Mocksa, 2008), 2. hotunn L hofuynn unipjtiljnub-
nh Ywdwjhu hwpwpbpnyeniu (Yupkun B.E. dtgpbpnuiu puwn' ®emuwes A.B., UpJwd wofuwwnniesniup),
3. hp Ywdplt wj wudwug wwpunwnpbint hofunn untpjtlyunp Yupnnnieniu, 4. yuqdwybpwywsd nid, npu ni-
uwy £ npnpwyp unghwjwlwu fudpp Ywdphtu Gupwpybint w) wudwug (Xponanrok B.H. Teopws
rocypapctsa 1 npaea. YuebHuk pna BY3os, 3-e nspanue pgon. v ucnpasn. /Mo pepakuveid npoceccopa B. T.
CtpekosoBa- "UHTepctunb”, "Omera-N1", 2008, L9 43), 5. hwpywnpwuph htn Juwyywsd Yunwldwpnd, 6.
whwnnyeniup Ywd upw dwpdhuubpp (Yepoanyes A.d. Teopusa rocypapctsa U npasa: YuebHuK pna By30B. -
M.: KOpaiit, 2000, to 72), 7. hwuwpwlwlwu hwpwpbipniejniuubpp Ywpgwynpdwu niupytipuw dhong
(Obwian Teopua npasa u rocynapcrea: Yuyebnur/ Mop pen. B.B. Jlazapesa. - 3-e n3pg., nepepab. u gon. — M.:
KOpucts, 2001, L9 220):
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hwdwndtipubpp, npnup duwybpwynw Gu Ynuypbnn hirmwgnunwlywu fuunph wwhwugub-
phu hwdwwwwnwufuwl, dhdjwughg bwlwunpbu nwppbpdnd GU'8: <hojuih hwodwndwdp
skup hwywyunud unyt hbGinnwagnunniejwu 2powtwyutipnud wnwuduwgub) putwnpyynn hwu-
Yuwgnieyniuubiph hwdpunhwunyp uwhdwunw: UGp hGunwgnunnygjut wnwplwih nhunwuy-
jniupg hhdp Ypunnwbiup hofuwunyewtu $niuyghntw| uwhdwundp: Uu wnnwing hotuw-
Unyeyntup, punhwunip wndwdp, Ywnbh £ punpnot) npwtu hwuwpwwywu hwpwpbpnie-
jniuubip Ywpquiynpbine gnpdniutinyeiniu hpwwuwgubnt hpwyniup b htwpwynpnyeyniu:
Cun npnwd hhoyjw; hpwyntupp b huwpwynpnye)niup Ujnypwwuwgynd Gu npw unipjtiyuinp
dhongnd, htuswbiu whwmwlwu hgfuwunyeniup’ whwnnyejwu W npw dwpdhuubph:

<hojw| dninbignudp inbinwjuwgubin nwwunwlwu hofuwtnyzjut hwuljwgnyejwu ulwwn-
dwdp' wju Ywpnn Gup punpngb) npwbu hwpwpwlwywu hwpwpbpnyejniiubpp Yupgquiyn-
pbnL gnpéniutingeiniu hpwlwuwgubnt whwnyeywu hwwnndy dwpdhuubpph' nwwnwpwuubph
hpwynwpp U htwpwynpnyeiniup: Cun npnwd, nwwnwlwu hfuwuneiniup wyhunwlwu hy-
fuwunyjwu wy dnintiphg wwpptipwytint hhdpnwd npdwé £ ng dhwyu wju hpwlwuwgunn
untpGlunp, wyp bwbe npw wnwpbnyejniup, Ybpohuny wwjdwuwynpywsd' npw pnjwiunws-
Ynieyniup Yugunn gnpdniutinggjwiu nunnnuegyntuubpp, npwug hpwlwuwgdwu dubpp:

Uunpwnwnuwny nuypwlwt pppuwbnyeywt wnwpbinysjwbp' wuhpwdbown £ pung-
obil, np hotuwunieniuubiph Lwpwugwwndwu uyqpniuph Ypw hhdujwd dnnnypnuydwpw-
Ywu hwuwpwynientunwd pwnwywu h2luwunyjwl nbph ywpqupwunwp dnwwbu
gunuybt| b gwnuynd £ huswybiu ppwwpwt ghntwywuubph, wjuwbu £ dhowqgqguihu
hwupnypjwu nwnpnEjwu Yeunpnund: Ujuwbiu, hofluwunieniubph tnwpwugwndwu
gwnwthwpwfununiyejwu hhduwnhputiphg G.L.Unuwnbupinu upnud Ep, np pwgwynpp Ywd
dwghunpwwnp nuwnwlwu p2fuwunyejwu nbpnud ywwndnd | hwugwagnpdnieiniuutipp
Ywd ndnd dwutwynp wudwug 4e6p®™: U.d.Mnquhoup npwbiu nwunwlwu holuwunipe-
jwu wnuwpbneintt £ bwfuwuond optuph hpwywuwgnudp, npw gbpwlwnyejuu hwu-
nwwnnwdp, Judwjwlwunipjuu b pnunyejwu nbd wwjpwpp®®: ULY w)| htnhuwlwdnp

'8 St'u Robert A. Dahl, The Concept of Power, Behavioral Science, 2:3 (1957:July), totip 201-215:

9 St'u Monmeckve LU.JI. W3bpanHble npoussegeHna. - M.: Tocnonutmsgar, 1955, Lo 290,
http://padaread.com/?book=107662&pg=292:

20 St'u Mo3nbnues C.B. dnemeHTapHbIil y4ebHNK pycckoro yronosHoro npouecca. Mocksa: .A. Nleman, 1913,
http://www.allpravo.ru/library/doc1897p0/instrum3553/item3645.html:
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ghuntwlwu' b.8w.dnuhgyhu, gnund £, np nwunwlwu hofuwuniejut Ynsndp nunw-
Ywu Jupnyph Yupgny optiup Yhpwnbju £ <bnhuwyubiph gbipwyohn dwup Yupdnd
GU, np nwuwlwu holuwunyejwu (nwwwpwuh) nbpp dnnnypnwywpwlwu hwuwpw-
Ynyeyntunwd hpwywywtu punyeh unghwjwywu ytbétpp optupny uwhdwujwsd Ywpgny
Inwbiu E2: Npwbiu nwunwpwuubph nbp £ wnwuduwgynd twl wudwug hhduwywu p-
pwyniupubiph wwownwwunigyniup®:

(dtidwihu wnusynn dhowqgquwiht thwuwmwenpetpnd duwynpywd Gu ubppnhhojw
nhppnpngnidubipp.

- nwwnwpwubph hhduwlwu fuunhpp wudwug hpwynitupubiph wwonwwunientut
£

- nwwunwlwu hofuwuniejwu wnwpbnuejnut £ Gpwouwynpt) hpwyniuph gbpwyw-
JnRjwu gnynyeiniup b wjnwhund wwwhnybi| optiuph wwwnpwéd Yhpwnnidp wbwswn, wp-
nuwpwnww, wpnwn b wpryniuwybn dung®:

- nwwwynpubiph wnwpbnienttt £ wpnwp b wuwswn duny optiupuiph Yhpwnnt-
dp' wuywfu hwuwpwlwywt Yud pwnwpwlwu Guonidubiphg®:

- nwwnwynpubtipp wuthnfuwphubih gnpdwnnypubp Gu hpwlwuwgunw hpwyntuph qb-
pwluwnieiniup hwpgnn jnipupwusinn dnnnypnwywpuwlywu hwuwpwyniggniund®: Lpwup
wbwp £ hwjwuwpwwbiu ywonwwubu pninp wudwug hpwyniuptbpp bW wquwnnieniuub-

2 SH'u Poruykuii N.A. Kypc yronosHoro cyponpoussogctsa. 1.1, / lop pea. A.B. CmupHosa. Cl16.: Anbda,
1996, L9 158:

2 St'u Dr Patrick O'Brien (CRJ 014) hnnuip' Constitutional role of the judiciary, Fourteenth Report of Ses-
sion 2013-14, House of Commons Political and Constitutional Reform Committee, HC 802, 14 May 2014,
House of Commons, Lo 7, Cynebraa snactb/ lNop pen. MU.JI. llempyxuna. - M.: 000 «TK Benbu», 2003, k9
79, bubuno B.H. [nxotomus cypebHoii Bnactu/ lpaBo v pemokpatua: c¢b. Hayy. Tp. Bbin. 20 / pepkon. -
Munck : BI'Y, 2009,

http://elib.bsu.by/bitstream/123456789/19726/1/15 %D0%B1%D0%B8%D0%B1%D0%B8%D0%BB%D0%BE.pdf:
# St'u Tate and Vallinder (eds), Global Expansion of Judicial Power, New York University Press, 1997, to 12,
Canumssanosa P.P. He3aBucumocTtb cynebHoli BNacTu Kak rapaHTua npasoBoro rocypapctea: MoHorpadwma. —
KazaHb: KKOU MBJl Poccuu, 2007, k9 8:

2 St'u Ywwnwynpubiph Ywpgquyhbwyh dwuptu 1998 pYwlwuh Gypnywlywt fluwpunhwih pugwwnpwlwu
uwdwy, Ybwn 1.1

% St'u Gypnywywu nwwwynputiph funphpnwwnywlywu funphpnh Ynndhg 2010 pYwlwuh unjbdptph 17-
hu punniujwd twnwynpubiph dwquw Yuwpuw (hhduwpwnp uygpniupubp), hnnué 1:

%6 St'u BYpnwwlwu nwwnwynpubiph funphpnwnydwwu funphpnh' 2005 pwlwup unjtidptiph 25-h «Up-
nwpwnuwwnneniup bW hwuwpwynueginiup» pbdwiny phy 7(2005) nhppnpnantd, Yt 8:

7 St'u Committee of Ministers, Recommendation CM/Rec(2010)12 on judges: independence, efficiency and
responsibilities, 17 November 2010, Ytwnbp 59-65:
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np U pwyitip dEnuwpytu wwwhnygbnt ydbph wprgniuwytin W hwuwubh ndnw®:

- nwwnwpwup punypwagnynid £ npwybu wpnwpwnwunniejwu Gpugfuwynp, nw nbpp
hhduwpuwp E opbuph gipwywjniejwu ypw hhdudws whunngyniunwd®:

- BYpnwywyh funphpnh  wunwd pninp wbwnnyenwubph uwhdwuwnpnienubpp Gw-
Uwsnwd b wdpwgpnd Gu (ninnuiyph Yud wuninnuyh) nwwnwywu hofuwunygjwt nbpp, npp
wnuwpbinyeiniup hpwyniuph gipwlwnyejwt hwuwnwwnuiu £ b gnpdbiph npnanwdp' opbiuun-
pniejwl U bwfuwnbwwihtu hpwyniupht hwdwwywwnwufuwu optuph Yhpwndwdp®:

Cunhwupwgubing ybpnhhojw dninbignuubpp' punniubih sk npubu nuunwwu hofuws-
Unygjwt wnwpbnyeiniu optiuph Yppwnnuwp nhunwpytip, pwuh np optiuph Yhpwndwl
fuunhpp hhduwywunw Jbpwptpbih £ gnpdwnhp p2luwunyejwu nGpwwwnwpnipiwu bw-
fuwupdwup: huy YGpwpbpnwd £ optiuph dGYuwpwunyejwup, www Jytpohuu Ywnpnn t np-
wmwnlyb] ns npwbiu nnwywu h2luwtnejut wnwpbnyentu, wj npwtiu Yypohuhu hpw-
Ywuwgdwt dhong. nwunwlwt hofuwunyeyniu hpwlwuwgubijhu nwwunwpwuubpp d6yuwpw-
unw! Gu opbiupubipp’ |nwkiny hpbug wingl npYywd fuunhpubipp: Unghwjwywu Jbébph jnwéni-
dp npwbu nwwwlwu h2fuwtnygjut wnwpbinyenu nhnwpybine wpryniupnd wuhwpyh
Yuwhdwuwthwyyh npw pnuunwynieiniup: Ybpohtu nhppnpnadwu hhdwuynpdwu hwdwp
Yuwhdwuwthwyybup Ybpnwdwlwu hunnynhy dbennh Yhpwndwdp. dwutwynpuwbu np-
wbu nwunwlwu hofuwunyewu Ypnn £ bwb vwhdwuwnpulwt nwwnwpwup, npp pwgh
uwhdwuwnpwywu wpnwpwnwwnieiniuhg, hpwywuwgunud £ uwle dh pwpp w)| gnpdw-
nnypubn, npnugnd pwgwlwnud £ unghwjwywu 4bép (opptuwly’ Uwhdwuwnpniejwu 168-
pn hnn. 1-hu dwup 2-pn b 3-pn Yewnbpp) Yud | hwunbu sh quihu npwbu y&6ép (nwdnn unip-
jGywn (ophtwy’ Uwhdwuwnpnyejwt 168-pn hnry. 1-hu dwuh 7-pn Yhwnp):

hus Jtpwpbpnd £ npubu nuunwywu hojuwtnyejut wnwpbinuyentu wpnwpwnw-
winiejniup Gpwfuwdnpbp (hpwywuwgubp) Ywd hpwyntuph gbpwywnieniup hwuwnwnb-

%8 St'u Consultative Council of European Judges, Magna Carta of Judges (Fundamental Principles), Strasbourg,
17 November 2010, Ytwn 15:

2 St'u De Haes and Gijsels v. Belgium qnpdny Gypnywlwu nwuwwpwuh 1997 pdwlwup thtnpuph 24-h
Jybhnp, quugqwuwn 19983/92, Yt 37, The Council of Europe and the Rule of Law - An overview,
CM(2008)170, 21 November 2008, Uybtwn 39, European Commission For Democracy Through Law (Venice
Commission), Report On The Rule Of Law, Strasbourg, 4 April 2011, CDL-AD(2011)003rev, Yt 54:

% St'u Consultative Council of European Judges, Opinion NO. 18 (2015) "The position of the judiciary and its
relation with the other powers of state in a modern democracy", CCJE(2015)4, London, 16 October 2015:
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In nhnwpybnt’ wwyw «wpnupwnwnnggni» Ggpnyep ogunwignpdywd £ dh owpp Gpyp-
ubph (Mtwuhw, Phwnnw, Mnuwunwu b wy), wn pynd” <wywunwuh <wupwwbnnie-
Jwu nwwnwywu h2luwunyegjuup YybGpwpbpnn uwhdwuwnpwywu unpdbipnd, npnup wpnw-
purnwwnnwu hpwywuwgndp uwhdwunw GU npwbu nwwwpwuph pugwnhy |hwgnpnte-
jniu, huswbu twl' wpgbind wpnwpwnwwnyejwu hpwlwuwgdwup npuk dhowdwnieniu:
Uhlunyu dwdwuwly npwug duwybpwnwubphg sh hGinlnwd, np nuunwpwup hpwdwunt £
dhwju wpnwpwnwwnngenu hpwlwuwgub): hpwjwpwuwlywu nbunyegintund wpnwnw-
nwuwnyeniup punpnaynud £ nputiu Uwhdwuwnpnygjudp wdpwgpjwd wyhnwlwu gnpdnt-
ubnyejwt hwwnnlyy wnbuwl, npu ppwlwuwgund £ dhuwju nunwpwup' nunwlwu hwdw-
wwnwwnhp npn2nwiubiph ophtuwywunye)niup, wpnwnpwghniejniup, hhduwynpywodniyeniu
wwwhnynn optiupny uwhdwuywsd wwhwugubph nt Ywpgh fuunwgnyu ywhwwudwdp'
hwlwwywwnwufuwu nuwnwwpwywu dubpny, b ninnywé £ vwhdwuwnpuywu, Jupsw-
Ywu, ppiwywu, pwnwpwghwywu gnpdtip puubiniu W ndtinw: Wuwhuny, wpnwpwnw-
nnieynup’ npwbu nwwnwpwuubph pwgwnhy |hwgnpnyeniu, hwdwpynw £ nunwywt hy-
fuwunyejwu hpwlwuwgdwu tnwuwyp, dhongp®: Upnwpwnwwnnygjniup punpnaynid | uwle
npwbu nwunwpwuh Ynndhg uwhdwuwnpwywu uygpniupubiph b Gpwsgfuhpubph ypw hhdu-
Jws nwunwldwpwlwu sup opowtwyubpnud hpwwuwgynn whnwlwu gnpdniubinyeyni’
ninnywd unghwi-hpwyjwywu ytdtph ophuwlwu b hhduwynp nddwup®: Upnwnpwnw-
wnnyRjwl hwulwgnyejut’ nbunyeniund wnw dGYuwpwunyeiniuubpp wjuwbu, RE wju-
wbu wungwgynu Gu nwwwpwuh Ynndhg optiupny uwhdwuyws Ywpgny gnpdh hwlyw-
dwpunn Ynndbiph dholt Swqwd «hpwyniuph Jwuht y&6h» puwn Enyejuit (nddwiu htiun®:
<hgjuih Yuwwwlgnipjudp upbup, np pninp nuiwnwlwu gnpdtiph hhdpp unghwi-h-
pwjwywu ytéu k, uwluwiu ny pninp unghw-hpwywywu ybébpu Gu gnpd duwynpnud:
Wuhupt' «unghw-hpwdwywu y&6u» wydbh jwju hwulwgnyeniu £ pwu «gnpdp»: dbp-
ohup ubpwnnud £ nwunwywpnigjwt npnawyh wnbuwyh «gjfuwdnp ytéh» ndnwdp, dphus-
ntn wpnh dwdwuwwopowunwd, wudh hpwynitupubiph punjwjudwu b wpdtpwynpdwu

¥ Sb'u  <wjwuwnwuh  <wupwybinnpjuwtu  Uwhdwuwnpnipjwt  deluwpwunyejniutp/  punhwunig
fudpwapnuegjwdp' .<wpnypymitywp, U. dwnwpywh. - Gp.: «bpwyniup», 2010, Ly 897:

2 St'u WU. QYwdpwpput, UpJws woluwwnnipiniup, by 42:

* St'u 3unamynnun 3.3., 3e3anos B.B. CynebHan BnacTb M NpaBoCyAMe MO yrofoBHbIM A€Nam: COOTHOLLE-
Hue ¢ cypebHbiM koHTponem // Poccuiickas cyaba, 2005, Ne5, https://www.lawmix.ru/comm/1221:

22



https://www.lawmix.ru/comm/1221

wuwnhbwuh pwpdpwgdwt hbin Yuwywsd, hhojw gnpdpupwgnud upnn GU wnwowtiw)
twl wy|" «dhowulyw| Yyutbp»: Ywpnn Gup thwuwnb|, np wpnwpwnwwniginiup, h hwn
guny nwunwlwu hofuwuniejwu unbnddwu htun dJhwdwdwuwy, h uyqpwub pugpyt £
dhwju quwynp gtéph (nddwu twwwnwyp: <wuwpwlwu hwpwpbpnyeniuubph quip-
qwglwl, hofuwunyeiniuutiph nwpwuowndwl qunutwpwhununijwu W wudh hpw-
yniupubiph hwjbigwlywpgh wpdwwnwynpdwtu hGnbwupny nwwnwlwu hfuwtnypjuu w-
nwpbinuyejwu, htnbwpwp twb nwunwpwuh gnpdwnnyubiph dwywip purnywjuybg' ub-
pwnbin wudh hpwyniuptubiph wwonwwunyejwu Ywnnigwlwpgbph jwju 2powtiwly:
Twunwlwu hofuwunyejwu nbph pwpdpwgdwtu b «nuwnwlwuwgdwu» gnpdpupwgh hw-
dpunhwunip dwywdwu hwugwdwupubipp wpdwuwgnpyt Gu huswbu ghunnyeyniund®,
wjuwbiu k| Jhowqquiht thwunwpnebpnd®: Upnh dwdwuwlwopowuntd nwwnwpwuub-
pp Ywtu W hwuwpwynipjwt jwju opowtwyubipnh Ynndhg pulwynd Gu npwbu hpwyniup-
ubph bW ywpunwlwunieniuubiph npnawypwgdwt b npwug hbn uwywsd ytébph |ns-
dwu ywwnowd hwppwl: <wpg b wnwowund' punjwjudtb) b wpnwpwnwwnigjwu hwu-
Ywgnuyejwu pndwunwynipniup, R nwwnwywu holuwunyeywu ppwlwuwgdwtu bnw-
uwlyubph 2powuwyp: Ppwdwywt gpuwlwunyeiniuntd nhppnpnanud £ wpunwhwjwngb), np
wnnh dwdwuwlwopowunwd wpnwpwnwwnnientt hwuljwgnieiniup Ywpnn £ nwppb-
pwyyb| ng dhwju punhwunip, wy| twl hwnniy b Gquyh hwpenyeyniuubpnud: <hojw dn-
wnbigdwdp k| htinhtwyp hhduwynpnud £, np nwunwywu yGpwhulynnnyeiniup ppbwljut
gnpdtipny  wpnwpwnwwnejwu  hpwlwuwgdwu hwwndy su £ <nhuwlubph Jh
funwdp k|, wpnwpwnwuwnnieiniup nhunnwpytinyg npwtiv nwunwywu hofluwuniejwu hpwyw-
Uwgdwu dhwy &b, gwnund £, np nwunwlwu h2fuwunigjwt qupgwgnudp W thnthnfunie-
jntup sh Ywpnn hwugbgub) npw hpwywuwgdwu unp dubph wnwowgdwup: SYjw| nbiw-
pnud nw Uswuwynd £ wpnwpwnwwnnyejwt hwulwgniejwt ywwndwlwu qupqugnd®:
Ywponud Gup, np wpnwpwnwwnnijwl hpwywuwgnup ny RE nWnwlwu hofuwunyejwu

* St'u Tate and Vallinder (eds), UpJwd waoluwwnip)niup, ke 13:

* Sh'u Consultative Council Of European Judges, Opinion No. 18 (2015) "The position of the judiciary and its
relation with the other powers of state in a modern democracy”, London, 16 October 2015, ybtwn 1,
https://rm.coe.int/16807481al:

* St'u Kosmyn H.H., upywd wotuwwnieniup, ko 55-60:

* Sb'u Mepebamves U.B., Lllamapdun A.A. HekoTopble BOMpPOChI peanu3aLum npaBoCcyauA B yrofoBHOM Cy-
ponpov3ssoacTtse// «YronosHoe npaso», 2004, N=3, L9 83:
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hpwlwuwgdwu U E, wj| npw Gnwuwy, huly nwwnwlwu hofuwunyejwu hpwywuwgdwu
&l whwp £ nhunwpyb) optupny uwhdwujwsd pupwgwlwngp' nuwunwywpnieginiup: bup
Ypund bwl wyt dnuinbignudp, np Gplnyph pnwunwyniejwt thnthnfunyeinwup sh unpnn
hwugbigub] npw npulinpdwt unp Gnwuwyubiph wnwowgdwup: Awjwd dh 2wnpp hpw-
qulywu Gpunypubpn ywwudwlwl qupqugdwu wpryniupnd dtnp Gu ptpb| pninpnyhu
w)j| pnjwlnwynieintu, wd npwug pnwunwynieiniup thnthnfudby £, uwlwju punnwubih
stup hwdwpnid dnnnpnwywpwywt hwuwpwynientund wjuwyhuh hhduwpwp wpdtip
U bpwuwynipiniu niutignn hpwywlwu Gpunyeh, huswyhupht £ wpnwpwnwunniejniup, pn-
quunwynipjwt udwuophtuwy thnithnfunwip, hwwnywwbu wjt wwjdwuubipnid, Gpp win-
whuh «hwpdwpbgdwu» wuhpwdbonnyenup sh hhduwynpygnid: Lwwnwlwhwpdwp
Gup hwdwpnw ny U duwfubnt] wpnwpwnwwnyEwu hwuljugnyeinup, w)] wju 2wpnt-
uwybind nhunwpyb) npwbu nwunwpwuh pwgwnhy fhwanpnenu b nnwlwu h2fuw-
unypjwu ppwlwuwgdwt bnwuwl, nwunwpwuh' wpnwpwnwwnyjwup ns ubiphwunny
ghpdwnnypubipp nwuwlwngb] npwbu nwwwlwu hofluwunyejwu hpwlwluwgdwu w-
nwudhu Gnwuwyubp: dbkpnhhgjwihg Glutiin Ywpdnw Gup, np nwypwlwt ppfuwbinyejwib
wnwpbnyeynitip, ubGpwnbiny wpnwpwnwypnipywt (npt ninndud £ gnpdny «quwiynp»
ybbh iniddwtip) tpwpfuwydnpnidp, sh uwhdwbwghwyynid npwbing:

Uunpwnwnuwny «ppwyniuph gpwluynyaini» Ggpnyeht' ugbiup, np wju Lu dp-
wmwwbu quuyb| £ huswbu inbuwpwuubph, wjuwbu £ dhowqquiht hwupniejwu npwn-
pnyjwt Yaunpnunw: <wnwwbu Ybipoht dwdwuwwhwwndwdnd npw jwjuwdwyw)
Yppwnnudp huswbu nbunieniunwd, wjuwbu k| dhowqquiht b ubpwbunwywu hpwyw-
Ywu nwownnw, ywpdwuwynptight npw hwdwdwjubgywsd uwhdwudwu wuhpwdbounnie-
jntup: Ybpohu hpnnniejniuu hp wpunwgnnudu £ gk GYpnwwih funphpnh fjunphpnwipw-
twlwu ybhwdnnnyh 23.11.2007R." «Ppwyniuph gbpwlwyniejuu uygpniupp» Yybpuwgp-
qwd phy 1594(2007) pwuwdlunwd, npn Optuph dhongny dnnnypnuwywpnijwu typn-
wwlwu hwuduwdnnnyp (wjunthtinn' bwb YGubnpYwu hwuduwdnnny) nwnpnyejniup
hpwyppybg wndjw; hwpghu: Upryniupnd® Jbubnpljwu hwuduwdnnndp, hhduwpwnp
bpnwnyejwu Gupwpytind «hpwyniuph gbpwlwnyeintu»  hwulwgnieinitup, npwbu
npw hwdwdwjubigywsd uwhdwund wnwowpybg nhunwpyt) (nd Pphughtdh Ynndhg
wnpywd uwhdwunwdt wju Jwuhu, np pninp wudhup b dwpdhuubipp, wulwfu hwupwhu

24



Ywd dwutwynp |hubint hwuqwdwuphg, wbwnp b uwhdwuwhwyywsd |hubu b hpwyniup
niublwu h owh hpbug oquwgnpdtiint hpwwwpwwjunpbu punnwywsd, npwbiu Ywunu
wwwqguwnw nidh dbg dinunn b nwwnwpwund hpwwwpwYwjunptu Yhpwnynn optupub-
pp®®: UphUunyu dwdwuwy, npwbtu hpwyniuph gbpwlwnypjwu wwppbp wnwuduwgyb-
ghu ophuwlywunieiniup, hpwywywu npnawyhniejniup, Yuwdwjwlwunyenwuutph wnqgb-
pp, nwwunwpwuh dwwnskihnieniup, ubpwnbing Jupswywu wynmbph dGpwbwindp, dwp-
nnt hpwynwuputiph bywwndwdp hwpgquupp, fjunpwlwuniyejwu wpgbpp U pninph hwyw-
uwpnueiniup optiuph wnel®: Wuwhuny, npwbu nwypwlhwt popuwbingejwt wnwpbiniye-
jnu wlinp £ nphipwinlyly hpwdnitiph gpwlywynieywit Gpuppiwdnpmdp, npb ppwluitiug-
ynid £ wbippwlwt pppuwbnyeywt duwgwdsd 6inininh tywippdwdp quuyhs YGpwhulynnnife-
it ppwluwtiugbline dhongny: "hwppwlwt ppfuwtingeywt quuyhs  YGpwhulynnnyeniap
npulinnynid £ gnpdtiph iniddwiti, ptswbu bwl wudh hpwyniiptbph wwpnpwwbinyejwb
wy| gnpdwnnypubiph dhongny: Ctun npmd wudwdp sh tpwbwlynd, np ppwynitiph qbpw-
Guynipywt hwupwindwt wnbsnipywdp hpfuwbnyejwt dinwu §ininbpp wabihp snibbt: b-
pwynitiph qpwluynyeywt hwuppwpnidp jnipwpwbsinin dnnnypnwywpwwt wbgpniye-
juwb, hbiplbwpwn bwlb npw pninp dwpdhtbbph futinppt £, uwluyt npw Gpuwpfuwynpdwb
wnwpbinygniip wwiplwund £ nwgpwlwt hppuwbnyejwbip:

Twunwlwu holuwuniejwu hpwywlwgdwu nwuwyubph owppht £ nwuynwd wp-
nwpwnwuwnyzjniup: Uwluwit wpnh dwdwuwlwopowund wjjlu hpnnnyeiniu £ nwinw-
Ywu p2luwunjwl hpwlwuwgdwt w)| tnwuwyubph dwuht funubp: Wu wnnwny wnb-
unejniund npwbiu nWnwywu hofuwtnyejwu hpwlwuwgdwu Gnwuwyubip wnwuduwg-

4041,

ynwd GU wpnwpwnwwnyenup b nuunwlwu (nipphunhlyghnt) JGpwhuynnnieyniup

* Sb'u European Commission For Democracy Through Law (Venice Commission), Report On The Rule Of
Law, Strasbourg, 4 April 2011, CDL-AD(2011)003rev, Ytiwnn 35:

9 Sb'u unyu nbnnud, Ybwn 41:

0 St'u Weiighep C.A., A6nokos B.A. MNonatue cyaebHoii Bnactu u ee dyHKkumu. Mpobnembl cynebHo-npasasoit
pecopmbl B Poccun. Camapa, 1999, ko 198, LLlamcymouros P.K. K Bonpocy o dpyHKumMAx cynebHoli Bract u
chopmax mx peanvsauum B yronoHom npouecce Poccuu. MMpobnembl NpoTMBOAENCTBMA NPECTYNHOCTU B COBpPe-
MeHHbIX ycnoBuAx// MaTepuanbl MemayHapofHOW HayYHO-MpaKkTUyeckoi KoHdepeHumn 16-17 oktabpa 2003.
Yactb 3. Ydpa: PUOBawly, 2004, http://kalinovsky-k.narod.ru/b/ufa20041/shamsutdinov.htm; Cmapunos
FO.H. ApmuHuctpatuBHaa toctuuma. Teopusa, uctopua, nepcrnektusbl. -M.: HOPMA, 2001, L9 81-82: <hgjw
htnhuwYubph Ynndhg oguwgnpdynd b «nuuwlwu hofuwunyejwu gnpdwnnyp»  hwuljwgnieniup,
uwlwu dbp Ynndhg nwwwywu hotuwunyeniup punpnadb) £ npwbiv «ppwyniup W htwpwynpnig)niu,
htinbwpwnp hppwwnwlyjwd hpwjwlwu  Gpbunypubpp Ywpnn Gu  hwunbu qw| npwbu Jbpohupu
hpwlwuwgdwu Gnwuwy, pwig ns gnpdwnnye (gnpdntubinuyjwt ninnyejnLu):
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dbpohtu tbpwnnuw £ dhusnwwnwlwu Jupnyph ujwndwdp nwunwywu ybpwhuynnniye-
jntup: Cunp npnud wpnwpwnwunnieiniup b nwunwywu yGpwhuynnnipiniup hwpwpb-
pwygynu Gu gniquhbn hwppnyeiniuutipnud: Npwbu dhusnwnwlwu upnyeh uluwn-
dwdp nwunwlwu yepwhuynnnipjw b wpnupwnwwnygjwu (npw gwuljugwd wnbuwyh)
wnwppbpwlydwu U qniquhbin hwpeniejniuutpnd hwpwpbpwygniejwu |pugnighs hhd-
Uwynpnudubip Ywpnn Gup wnwuduwgubp hGunlywp.

- wpnupwnuwuniejwi guiuluwgwd wnbuwl (uwhdwuwnpulwu, punwpwghwlywu,
ppbwywu, Jwpswlwt) ninnywd £ gnpdny «gifuwynp» unghw-hpwywywu ytéh niddw-
up: Uhusnwunwlwtu Jupnyeh tjwndwdp nuunwlwu yGpwhuynnniygjuu hhdpnd bu
unghw-hpwywywu ytéu £ (wusdh unpjlunpy hpwyniuph vwhdwtuwhwydwu hpwyw-
swihnipjwu YGpwptpjw)), npp Ywpnn Gup punpnotp npwtiu ppGwwu nuunwywnpniygjwu
onowtwlubpnud dwann «dhowuljwp Ybé: Wuhupt' b wpnwpwnwwniygniu nuinn-
qwd £ «qjfuwynp» yb6h (nddwup, wwyw dhusnwnmwlwu Jupnyeh tjundwdp nuwnw-
Ywu ybpwhuynnnieniup’ «dhowulyywp» ytéh:

- Upnwpwnwwniejut hpwwlwgdwu pupwgwlwpght punpny b Gpwofuhpwiht
uljgpniupuiph [yt 2powuwy, npnup ns pninp nbwpbpnud Gu YGpwpbpbh dhusnwnw-
Ywu Jwpnyph ufuwwndwdp nwunwywt YGpwhuynnnigjuwtu pupwgwywnghu: Ybpohuu
htwnlun £ twl Gypnywlwt nuunwpwuh twuwnbwywihu hpwyniphg®: Wuwbu' <<-
nu dhusnwwnwlwu Jupnyph tjuwndwdp twubtwywt nuwunwlwu yepwhuynnniejwup
punpng sk hpwwwpwwjunyejwu uygpniupp, huy npw npn mbuwlubpht' twl dpgwy-
gnipyniup: Pwgh  wyn, opptwly wudh wudlwlwl Yuwuph wusdbnudfubihniygjwu
hpwyniuph uwhdwuwthwydwut wnusynn nwnwlwu Jupnypubph hpwywswihnieginiup
Gypnwwlwlu nwwnwpwup putwpynw £ ny el Ynudbughwh 6-pn, wy 13-pn
(hpwyniupubtiph wownwwuniejwu wpryntuwybin dhongh) hnnwdh hwdwwunbipunnud:

- Upnwpwnwuwniejwt hpwywuwgnwip (gnpdh puwn Enygjuit putiniejniup) nwinw-

1 Lokiup, np wugn-wdbphywu hpwywlwu nnyuphuwind «<nunwlwu Jbpwhuynnnyeiniu»  bgpnyeh
thnfuwpbu gnpdwdynd | «quunwlwu Jepwlwind» hwulwgnuyeiniup (nb'u Tate and Vallinder (eds),
Global Expansion of Judicial Power, New York University Press, 1997, L9 13, Robert Alt, What Is the Proper
Role of the Courts?, Constitutional role of the judiciary, Fourteenth Report of Session 2013-14, House of
Commons Political and Constitutional Reform Committee, HC 802, 14 May 2014, House of Commons, Jo Eric
Khushal Murkens, Roger Masterman, The New Constitutional Role of the Judiciary (July 2014). LSE Law:
Policy Briefing Paper No. 2:

2 St'u Winterwerp v. The Netherlands qnpdny 24.10.1979p. J&hnp, quugqww phy 6301/79, Yt 60:
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pwuh pwgwnhy [hwgnpnyeinut k, huy dhusnwunwywu Jupnyph ufuwndwdp wnyw Gu
Jepwhuynnulwu twl wy; Yunnigwywnpgbp (ophuwly' gbpwwnbuswywt), npnug uww-
wmwlwubiphg £ uwl wudh hpwynwiptbph ywonwwunyenup: Pwgh wyn npw wnwnpyw-
jh 2nowtwyh npnonidp, shwoqwd wnwudhtu pwgwnnieiniutbpp (ophuwy, wquunniyejwu
hpwynwuph uwhdwuwthwlydwt tywwndwdp nuuwlwu Ybpwhuynnnygjuu wywhwuop
Uwjuwwnbudwsd £ Ynudtughwip 5-pn hnnjwony, hngbjwu hhjwunniejwdp tnwnwwnn
wudwug hpwyntupubiph yGpwpbpjw; dh 2wpp dhowqquihtu thwunwenpetipnd b w(u),
wbwnnyejwu hwjbgnnniejwu spowuwyubpnid k:

dbnnhhpjwy Ylpinidnyeynitipn punnitlingd npwtu dbp nwunidtiwuppnipywt - dbennw-
pwbwluwt hhdp' Yundnid Gup, np dpusnwipwlwl Jupnypeh tywipdwdp nwpwwb |b-
pwhulynnnipinitip nwpwlwb (Iniphunhlghntl) YGpwhulynnnieywt pnbuwly £, nnt hpbupg
bpyuywgtinid dnnnypnuwlwpwlywt wbpnygyniund nwgpwlwt pofuwtingeywi hpwlyuw-
bwgdwl wnwudht U ptupunipnyti Gnwbiwly: dbpopti inGuwtilynithg dhtsnwippwluwt Juw-
nnyph thwpdwdp nuipnwlwt JGpwhulynnnipiniup U wpnwpwnwpngniup hwpwpb-
pwlgynid Gt qniquihbin hwppniygnitbinnid:

Uhsunwunwlwu Jupnyph uyuwundwdp nwunwlywu ybpwhuynnnigjuu punyeh hw-
dwwwpthwy putwpyiwtu bwywwnwyny wuhpwdbion  wju nwunwtwuhpnigjwu Gupwn-
Yt bwl npwtiu hpwyniuph huunhwinunhp, pw 2pewtwyubipnd hpwywuwgynn gnpdnt-
ubiniejwu punyph, Uwywwwlwiht tywuwynyejwu, ppbwnwunwywpwywu gnpdwnnye-
ubph hwdwywnpgnw gpwnbgpwé wntnh W nwuwywpglwu nbuwuyniutbphg:

Wuwbu, pwgwlwinw  dhwutwlwu dnnbignd dhusnwunwywt Jupnyeh tlwn-
dwdp nwunwlwu dapwhuynnnigjut’ npwbu ppwyniiph htugphiypnuph punpnadwu Yuw-
wwlygnuyeywdp®: Yhwdwdwytiup wit ghipptiwlwbtibph Gundppht, np putiwplyynn htu-
iphipnupp dhotyminuyhte huwidwihp htuphginup £, npuhup wuydwtbbpnud wyt sh Guipbh

 Uwuuwynpwwbiu, 4.M.Ywobwynyu wju nuund b uwhdwuwnpuwlwu hpwyniuph huunhwnnunutiph gwp-
pht' wju hhduwdnpdwdp, np ybpohtuu wudh hpwyniupubph b wqwwnngniuubph nunwlwi ywonww-
unipjwl punhwunip huunpwnnunh pwnywugnighs dwut § (Kawenos B.11., upwd waluwwnnig)niup, ty 68):
U.d.Uninnhindp, punhwlwnwyp, ugnd £, np npw hhdpnd uwhdwuwnpwhpwjwlwu unpdbph wnwjnie-
jntup sh Gupwnpnud, np wju hp punypeny uwhdwuwnpuwhpwyjwlwu huunpwnnun £ (Conoaunos A.B. C
YAEOHbIN KOHTPOMb 3a NPOBEAEHVNEM CNELCTBEHHbIX ACTBUI N pelleHnAMM NPOKYpopa U OpraHoB paccnepfo-
BaHWA, OrpaHUYMBalOLLMMKM KOHCTUTYLMOHHbIE MpaBa M cBobopj rpampaH B yronosHoMm npouecce Poccuu:
Owucc.kaHg. topua. Hayk. — M., 1999, L9 25):
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hwdwpby gnup vwhdwbwnpwhpwwlwb Gud b ppbwnwpwdwpwlwt®:

hus dtpwpbpnud £ dhusnuunwywu qupnyph tyuwwndwdp nwunwlwu bpwhuynnnie-
jwt' npwbu whywlwt gnpdnitiingeywti punypht, wuhpwdtion Gup hwdwpnwd ywwnby,
np dhusnwunwywu Jupnyeh tywundwdp nuunwlwu Jbpwhuynnnyeniup npwbiv wb-
wmwlwu gnpénwutinyejw wmbuwl wufunu Ypnd £ hwupwihtu punye, uwlwju huswbiu
dhusnwwwlwu Jwpnyplu hpwywlwgunn dwpdhututph b ppbwjwt nuwnwywpnipjut
ninpwn ubipgpwyywd dwutwynp wudwug dhole hpwywhwpwpbpnignwiubpp, wjuwbu £
npwug tjwundwdp nwwnwpwup' npwbu Jepwhuynnnignit hpwywuwgunn untpjtlnp
gnhponwutinuyeyniup ppwywuwgynd tu ppwywu nwunwdwpniygjwt npnpund, npwhup
wwydwuubpnd npwup s6u wpnn nwuwlwpgybip npwtiu Jupswhpwywywu:

Uhusnwuwnwywt Jwpnyeh ujuundwdp nuwnwywu ytpwhuynnniygjwu npwbu ppbiw-
nwwwywpwywu gnpdwnnyeh punyeh Yuwwlygnygjwdp ghunnyejniund gbpwyonnn k dn-
wnbignudu wn wju, np Ybpohtuu hwunhuwunw E nwunwpwuhp jpwgnighs gnpdwnnype h hwdb-
dwwnnyeintu ppbwlwt wpnwpwnwwnnyejwu®: Yhunw Gup hhojw| dninbignwip' hhdp punnt-
ubny bwl ppwywu nwnwyuwpnigjwu oppwtwyubpnid «gfuwdnp» b «dhowtyjwp Yb6t-
ph nwpwugwwndwt dwuht dtp Ynndhg 4bpp wpunwhwjundwd nhppnpnanwiubpp:

Npwbiu dhusnwunwywt Jupnyeh bjwndwdp nwwnwlwu yGpwhuynnnigjwt buyw-
wwly ppwywpwu-ghnuwywuubph Ynndphg toynwd Gu bwfuwpluniejwlu pupwgpnid
ppbwlwu nunwdwpnipjut dwutwyhgutiph hpwyniupubiph wwwhnynwip®, opbtiuph
Yppwndwt fuwfunndp Ywutubp Yud pugwhwyntp®, uwhdwuwnpnipjwdp Gpwfuw-
Yynpywd dwpnnt b pwnwpwgnt hpwyntupubph nt wqunnieiniuubiph ywowmwwunyeniup
U ppbwlwu nwwwdwpnipjwt fuunhpubph hpwywuwgnip®, huswybu twl ppbwywu

* St'u Koemyn H.H., upwd woluwwnigniup, by 120, Mazusos P.P. CywHocTb 1 copepmanue cyaebHoro
KOHTponA B yronosHoMm cyponpoussopctse Poccun // Cnepgosatens, 2004, Ne 3, £y 36:

*® St'u QU Qwghtywl, upJwd wotuwwnnipiniup, Lty 200-201, Xumuyesa O.B. KoHuenTyanbHble OCHOBbI
MPOLLECCYaIbHOrO KOHTPONA M Haj3opa Ha OcyAebHbIX CTafMAX YronoBHOrO CyfonpousBofcTBa: AeToped.
AMCC. ...0OKT. opua. Hayk. — M., 2004. kg 35:

6 St'u Bonoduna JI.M. Tpobnembl opraHuzaumm 1 yHKLMOHMPOBaHUA cyaebHol Bractu // Muposoii cyabA,
2006, N2 12, k9 5:

“ St'u MacnenHukosa J1.H. CynebHbiii KOHTPONb 3a 3aKOHHOCTBIO MPOLECCYaNbHON AEATENBHOCTM OpraHoB
L03HaHWA 1 npepBaputenbHoro cneacteua: Jlekuma. — M.: 1994, kg 6:

8 St'u Yemumos M.A. CypebHblii KOHTPONb Ha CTaauu NpPeABapuUTENbHOrO pacciefoBaHua: ABToped. AucC.
...KaHa. topua. Hayk. — CapaHck, 1999, Lo 12:
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gnpdtipny Uwluwpuuniejwu wpryniuwybn hpwlwuwgdwut wowlghbp®, ppbwnwwnw-
Jwpwlwu optuph fuwfunndutiph ybipwgnudp, ppbwlwt nwunwywnpniejwt dwutwyhg-
ubph U wy] wudwug hpwyniupubiph b opphtwywt 2whbph wwywhnynudp, pwnwpwghub-
ph fuwfundwsd hpwyniupubiph ybpwywugunwp Jhusnwnwywu Jupnypenud®: Yénwpbly
nwwnwpwuh twhuwnbwywihu hpwyntupnd npwbu winwhupt upynd £ wudh hpwyniup-
ubiph W wqwunnieinwuubph wuoptiu W shhduwynpwd uwhdwuwthwynwubp eny| stnwin,
huswybu wl fuwfunywsd hpwyniupubipu nL wquinnuejnuutipp yepwywuqubp®':

Qwnunud Gup, np opbuph fuwfunnuip Ywupubp b pwgwhwjnbip ny RE dhusnuwnw-
Ywu Jwpnyph ufuwndwdp nwunwywu YyGpuwhuynnnigjuwtu tywwmwlu £, w) npw hpw-
Ywuwgdwlu wpryniupp: buly puuwpyynn gnpdniubingeut’ ppbwywu gnpdtpnyg uw-
fuwplunijwu  wpryniuwybinn  hpwlwuwgdwut  wowlygbiint twywwnwy  hGnwwunbnt
ntwpnd nwuwpwuhu YybGpwanpyh pp Yupguyhbwyph hbn wuhwdwwnbnbh nbp' upwu
wllywfu b wuwswn dwpduhg Gpwoting denwnpwuph Ynndh unipjtiznh: bus YGpwpb-
pnud £ pphwywu nwwnwdwpnyejwu fuunhpubph hpwywuwgnp’ npwbu putiwpyynn
gnponwubinyejwt bwwunwly nhunwybnu, www punniubiny, np npwbu ppwnwwnwyw-
pwlwu gnpénubinyejwu wnbuwly wju bu ninnywd £ wyn fuunhpubph (ndwup, uwywu
sthutiny ppbwlwu hbnwwundwu nwpwnbuwy, htuswbu twb ppbwlwu gnpdh puwn
Enygjwit nddwt &b, wju sh Yupnn npwbu bwywwnwly niubuw), ophtuwy, jnipwpwugnip
hwugwup Yuwwnwpwd wudh pwugwhwjnbp b ywwnwufuwtuwwyniejwt tupwpytn, Yuwd
wudbn wudwug hbnwwunnup pwgwntip: Wuwhuny' dhusnwunwlwu qupnyph uluwn-
dwdp nwwwlwu Ybpwhuynnnipjuu tywwnwyp npwbu optiuph fuwfunnudp Ywutubp
Ywd pwgwhwjunbp, huswybu twl ppiwywt nwwwywpnyejuu fuunhpubph hpwlywuw-
gnudp, ppwywu gnpdtipny twfuwptuniyejuu wpryniwwybin hpwlwuwgdwut wowlyghb-
In nthwwpybp putwpyynn huunhwnnunh Engjwtt ng dhwupwuwly puywdwu wpnyniup t:
Uhtsnwipwlwt Jupnypeh tywindwdp nwpwlwt JGpwhulynnnygnitip, hwinhuwbwiny
nwipwlwt pppuwtbinpyut ppwlwbwgdwt Gnuwbwl, Ynsws b wush hhdbuwlwt hpw-

4 St'u babenro A., A6nokos B. CynebHbll KOHTPONb 3a NpeaBapuTenbHbIM pacciefoBaHneM HeObXOANMO
pacwumnputb //Poccuiickaa toctuuma, 2000, Ne 6, https://www.lawmix.ru/comm/6883:

°0 St'u Mypamosa H. TI., MModonbckuii M. A. CynebHble pelieHua B [ocyAeGHOM MPOW3BOACTBE MO YronoBs-
HbIM Jenam (noHATWe, BUABI, cofepiaHne, mexaHnsm npuHaTua). Kasanb: 000 AKIT um.E.CypbanuHosa Ape-
nanga, 2007, Lo 41:

> St'u Yénwpbly nwunwpwuh' 10.04.2009p. phy UNM/0003/11/08 npnonwdp:
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Yniuptiliph b wquitppnipynibibph wwwhnddw, npw ppowtwlabpnid” dwubiwgdnp U hwb-
pwjht pwhbph wpnwpwgh hwywuwpwlyndwt dhongny dpusnwipnwlwt Jupnypnd G-
puwphuwynnly hpwyniiph gGpwluyniput hwupwypnidp:

Ubtip funphtu hwdnqdwdp putwpyynn huunhinnunh punyeh bW bywwmwyh ny dhwu-
owlwl puywdwu hbinlwupubiphg £ hupupt wju «dpusnwwmwlwu upnyph bjundwdp
yGpwhunnniejntt»  wudwubp: Lequpwuwlwu  wnbuwulynithg 4Gpwhuynnnieiniup
unnignidu £, unnigdwu Ywd huynnnigjutu tywwnwyny hpwlwuwgynn dounwlwu np-
wmwpynup: Unnignwiu hp hbppht tupwnpnud £ npuk pwuh §2dwpunwghniygjwt dby hw-
dnqytip, unngdwu Ywd Jepwhuynnniejwu tywwnwyny nwunwduwuhpbp®: Ywnwdwp-
dwu nbunieginiund ybipwhuynnnueinup punpnaynud £ npwbiv yugdwybpwnigjwu Ynn-
dhg hp bwywwwlubphtu hwutbiu wwwhnybiint gnpdpupwg, npp pwnyugwsd £ swthwuhy-
ubiph uwhdwunwhg, thwuwnwgh dbnpptpdwd wpnyniupubiph swihnwdhg W ninnnudutipp h-
pwlwuwgnuhg wju nbiwpnud, Gpp dGnpptpdwd wpryniuptbipp bwywunptu wwppbp-
Jnw BU uwhdwudwsd swhwuhoubinhg®: Wuwhuny' «JGpwhuynnniejwu» hwuljwgnipjwu
pnjwunwynieiniup Gupwnpnd £, np npw twywuwnwyp ybpwhulynn wnwpluwih wnol
npwd twwwnwyubph wpryniuwybn ppwywuwgnuit wwywhndbiu £, huy pndwitunw-
Yneyniup ubpwnnud £ yGpwhuyynn hwdwlwpgh hwdwp swhwuppubiph uwhdwunidp b
npw gnpdniubinyejwup dhowdwnbiint huwpwynpnieiniup: <hojuih hwowndwdp wywwnw-
hwywu sk, np hpwjwpwuwlwu ghnnyeinund npwbu dhusnwnwywtu Jwpnyeh uljuwn-
dwdp nwwunwlwu ypwhuynnnipjut bywunwy wnwuduwgunud Gu ppbwljwt nwnwyw-
pnyzjwu fuunhpubph hpwwuwgnup, huswybu twb bwiuwpulnyEjwu wpryniuwybun -
pwlywuwgdwut weowlgbp: Uhusnbin, Udwt dGluwpwudwt nbwpnd Jdh Ynndhg
Yuwfundh ppiwywiu nwunwywpniygjwu gnpdwnnipwiht nmwpwuowwndwl uyqpniupp,
djnw Ynndhg' nwunwpwup Ynwnwnpp |hubing b puyuybing npwbu wudh hpwyniupub-
nh Wwounwwuniejwu wpryniuwybinn hwppwy:

dbnnhppjwy Gpiniénipywdp wuwydwbwynpdwd Gupnn Gup wpdwbwanty, np «dpbs-
nwipwlwb Jupnyph tywipndwdp nupwluwt Japwhulynnnyenit» hwuljugnignitin sh

°2 St'u Omezo8 C.U., Llisedosa H.FO. Tonkosbiii cnoBapb PyccKOro Asbika: 4-e u3f., BONOAHEHHoe. — M.:
A3bykoBHuK, 1999, t9 292:

>3 St'u  Malikn Meckon, Maiikn Anb6epm, ®panknun Xedoypu. OcHoBbl MeHemxmeHTa (Management). U3-
patenbctBo: [eno, 1997, Ly 279:
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hwdwwwipwupuwbnd npw undhtiwy pndwbanwlnygyuwtp: Uju wnnwing nnontubh Gup
hwdwpnid Lwluwagdh htinhuwyubph npnbgpwsé' nwwmwywu gnpéniubinyejwu nyjw| nb-
uwyh wujwunwihg «yGpwhuynnnie)nitt» tqpnyep pwgwntnt dninbtgnudp: Uhlunyu dw-
dwuwl wuhpwdbiown k Uk, np Lwfuwagdny puuwpyynn gnpdniutine)niup wujwuynd k
«dhtusnwunwywu Jupnyeh nwunwlwu Gpwotuhpubpr»: <woyh wnubiny, putwpynn gnp-
onwutinuejwu dbp Ynnihg twhuwiuowd twwunwyp b dhowgquiht hwupniejwu Ynndhg
wju npwbiu wudh hhduwpwp hpwyniupubph wwwhndwu Gpwstupp pulwibp’ Yupdnid
Gup, np Lwluwagdh Gapnipwpwunieinup Unyuwbu sh wpwwgninw npw Enyeyniup, pw-
Uh np nwunwywu gnpdniubinyejuu nyjw| wmbuwyp sh Ywpnn b swbnp £ puywiyh npwbu
dhusnwwwlwu Jupnyph tpwotupp, hwwnwly ntwpnid «yGpwhuynnnieinitu» hwulw-
gniRjwl thnfjuwphunwdp Yypph gnun duwywu punype: Unwyby bwwipwlwhwpdwnp Gup
hwdwpmd Yppwnby «dpusnwippwlwt Jupnypmd wtdh ppwyniiptliph nwpwlwt G-
puwphuwynpnd» Ggpnypp, npt wnwyby wdpnnowlwt U hwdwwwippwupuwt £ pbnipwqg-
pud idjuag pugphepnup:

Uunpwnwnuwiny dhusnwunwywu Jupnyeh ywundwdp nwunwlwu ybpwhuyn-
nniejwu nbuwlubph hwpght' Ugkup, np ghunnyeniund wju Yuwwygniyejwdp Lu dhwu-
Uwlywu dnnbignd wnfw &% Wunwidbuwjupy' Yupnn Gup wpdwuwgpt), np dhusnw-
wwlwu Jwpnyph tjwundwdp nwunwywt Gpwhuynnnipjut nwuwwnpgdwu ybpw-
pbpjw| wnwowpynn nwppbp dninbgnwiubpp' npwug hwdwp punpdwsd swihwupoh nb-
uwuljnituhg, punhwunyp wndwdp, punnbih Gu, vwluwit unyu wofuwwnnyEjwu hwdwp
npwbu ninkuhs Ypunniubup npw nuuwlwpgnuip' twiutwywup W hbnwgqwh' Jupnypu
hpwlwuwgunn dwpduh npn2dwt uwwnwpdwt b nuunwywtu dGpwhuynnniejwu hwenn-
nwiwunyejwu swihwuhoh hhdwu: Lwuuwlwuh nbwpnw Ybpwhulynnnyeiniup bwhunp-
nnw £ npnadwit Yuwwnwpdwup, puy hbnwgquih nbwpnd’ hwonpnnd: SGuwlwu wnp-

* Uhugnwunwlwt  Jwpnyeh  tfwwndwdp nuuwlwt  Ybpwhulynnnejwt  wbuwlubph U nputg
wnwuduwgdwu swhwuhoubiph ybpwpbnw| dwupwdwut wbu Crennesa W.E. Tposepka cyfom 3aKOHHOCTU
1 0BOCHOBAHHOCTM MpPOLLECCYabHbIX PELLUEHWII OpraHoB paccnefoBaHuA B JocyhebHbix cTapmax: ABToped.
OWCC. ... KaHA. top. Hayk. — Bonrorpap, 1998, Lo 12, A6nokos B.A. Peanvzauma cypebHoil Bnactu Ha
pocynebHbIx cTaguax yronoBHoro npouecca Poccuun: gucc. ...kaHa. top. Hayk.- Camapa, 2001, kobip 76, 81-83,
Jlazapesa B.A. CypebHan 3awwmTta B yronosHom npouecce Pd: npobnembl Teopumn n npaktukn. Jucce. ... g-pa
topug. Hayk. -M., 2000, Ltotip 222-235, Yenypnas U.B. CypebHblii KOHTponb B AOCYAebHOM YronoBHOM
MPOV3BOACTBE: AWCC. ... KaHA. topua. Hayk. -M., 2005, Lo 26):

31



jntpubiph nwinwWitwuhpnieiniuhg hGwnunw £, np wunhtwuwpwp wénud £ dhusnwnwywu
qwupnyph tjwundwdp nwunwlwu yGpwhuynnnieintthg nwunwywu uwuyghwynpndp,
npu puwnn Enygjwt unyuwunid £ twfutwwu nwunwlwu yGpwhuynnniejwt htin, uwhw-
dwuwquwubint b ybipohup nwwwpwuh hupunipnyu gnpdwnnype nhunwpybnt dninbgdwu
Ynnuuwyhgutiph phyp: Wuwbu, .. Lwuhpndp upnd k£, np «wywu YyGpwhuyn-
nnyzjnu» W «nuwmwlwu uwuyghwynpnw» Gapnypubpp unytwlwu sGu. nuwunwywu yb-
pwhuynnnipniup Gupwnpnul £ wudwug b Yuqdwybpwniejnituubph hpwyniupubipp b o-
phuwlwu swhbpp wuophtwywu Ywd wuhpdu uwhdwuwthwynn gnpdh hwpnigdwu b
Uwlubwywu puunyejwu thnybipnw punniwywsd, win pYnud nwwnwfuwgh Ynndhg uwuy-
ghwynpwd ppbwnwwnwywpwlwu npnpnwdubph unnigdwt nuwnwpwuh  |hwgnpnie-
Jntu: twnwywt uwuyghwynpnidp Gupwnpnd £ nwwnwpwuph Ynndhg puuphsh dhounp-
nnientuubph pwjwpwpnw b wudh vwhdwuwnpuwywu hpwyniupubipp b wquunniejniu-
ubpp uwhdwuwthwynn' opbupny uwhdwuywd nwnmwywpwlwu, wn pYnd’ putiswlwu
gnpdnnnigniutbph Yuunwpdwu pnyunynggni wwp®: Ldwuwpnjwunwly nhppnpn-
ond BU wpunwhwjnb) bwle wy] henhuwyubpp®®:

Jbpnhhojw| nhppnpnonwiubph htivn nddwp £ hwdwdwjub] wju wwunbwnwpwunye-
jwdp, np huswbu wnwudht putswlywu b wy nwunwywpwlwu gnpdnnnipyniuutiph, w-
nwudhtu hwpywnpwuph dhongubiph Yuuwnwpdwt pnypngnieintu nmwp, wjuwbu £ Jw-
pnypU hpwlwuwgunn dwpdhuubph gnpénnnyeinutiiph, npnanwiubiph (wugnpdniejw)
hpwywswihnigjwu hGinwgqw unngnudu ninnywd Gu wudh hhduwywu uwhdwuwnpw-
Ywu hpwynwptbiph vwhdwuwhwydwu hpwywswihnientut wwwhnybnit, Gpynwu g
ninnwd Gu ppbwlwu nwunwywpniejniund wudh hpwynwiputiph uwhdwuwhwydwu
Ywwwygnipjwdp wnwowgnn dhowuljw) yadbph (nddwup: Wupupt' npwup dhdjwughg
wmwppbpynud tu dhwju nwwnwywpwywu duny b hpwyntupubiph ywonwwuniypjwu tinw-

> St'u Hacbipos I'.X. CynebHblii KOHTPONb 3a NPUMEHEHMEM apecTa Kak Mepbl npecedeHna: ABToped. aucc...
KaHA. topua. Hayk. Kaparanga, 2003, Ly 7-8:

% St'u 3unHamos P.®. Peanusauua cynebHoOl BnacTM Ha CTafuv MOArOTOBKWM fJena k cygebHomy 3ace-
AAHUIO B COBPEMEHHOM POCCUICKOM YrofnoBHOM CyAomnpousBoacTae: ABToped. AWCC. ... KaHA. FOpUA. Hayk. -
Wiesck, 2006, to 14, Lllamapoun A.A, Adunbwaes 3.A. O cOOTHOLLEHUM NpaBoOCyAWA, CyfebHOro KOHTpoNA U
cynebHoro caHKuMOHMpoBaHuA B yronosHom npouecce// Tpyabl Openbyprckoro nHctutyTa (dbunmana) MIOA
(BbINyck 11). Openbypr, 2010, Lo 420, Anenposckas M.A. Tpasocyave, cynebHblil KOHTponb U cypebHoe
CaHKLMOHMPOBaHNe B YronoBHOM cypornpoussoacTtee// Cubupckue yronoBHo-npoueccyanbHble U KpUMMUHANK-
ctuyeckue ytenua, 2013, N2 1 (4), to 25:
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uwyny, npwhuny Ywpnn Gu nwuwlwpgyt| npwybtiu unyu huunhwnnunh nwppbp tnbuwy-
ubip: Ywpédnwd Gup' puuwplyynn huunpunnunh wujwudwtu Jdep Ynndhg wnwowpyynn
wmwppbpwyh nbwpnd Yybpwuw twl hhojw yobh wnwplwu, pwuh np nddwp Yhup
yhbwpyb, np, wjuwbiu Ynsywsd, «nwmnmwwu uwulyghwynpnudp» dhusnunwywu Jupny-
pnl wudh hpwyntupubiph nwunwywu Gpwofuwynpnid E:

Cuwn OpGuugpph bwhitwlwu nwunwywu YGpwhulhnnnientup ubpwnnd £ wnwu-
&hu putswlwu, nwwwlwpwywu, owbtipwwhy-hbGwmwluniqulywu gnpdnnnuejniuubiph,
huswbu bwl hwplywnpwuph dhongubiph Yhpwndwu uywwndwdp nwwnwlwu yGpwhuyn-
nnyentup, npp Gupwnpnwd £ hhojwi gnpdnnniejniuttiph jwwnwpdwu pnynynipiniu nw-
Int hwpgh putwpynuip’ hwdwwywwnwufuwu Jwpduh dhounpnniejwu hhdwtu Ypw: buy
htinwqw nuwunwywu Yybpwhuynnnyeiniup Gupwnpnud £ dhusnunwywu Jwpnyp Ywd o-
whpwunhy-hGunwfuniquywu gnpdniubinyeinu hpwlwuwgunn dJwpdhutbph wnwudhu n-
pnonwdubiph, gnpénnnipnuubph L wugnpoéniejwu Lywwndwdp nuwmwlwu Ybpwhun-
nnyentu, npp Gupwnpnuw £ hhojw; wywmbiph ophuwlwuniygjwu b hhduwynpgwdniejwu
nwwnwlwu unnignd’ swhwagpghn wudh Ywd dwpduh bwfuwdbnuniejwdp:

§2. Uhugnwunww qupnyph tfundwdp twjptwljwt nwunwlwi
yEpwhuynnnipjus junnigwwpgh punhwunip punipwghpp << ppbwjw pwwnw-
Jwpnyeyniund

Snipwpwugnip wyhwnniejwu hpwynwipnwd gnpénd | twfjutwwt nwwwywu yb-
pwhuynnnijwu wtnwppbiph npnawyh hwdwwng: huly wmwpptph hwnlwuhoubph Yug-
dp, punhwuny wndwdp, wywjdwuwynpwsd k, dh Ynndhg, ywwundwlwu dwdwuwywsan-
owuny, whwnnypwu hpwjwlwu pwnwpwlwunyejwdp, dnw Ynndhg' hpwjwlywu pu-
wmwuhpny, nphu Wwwwund £ wndju ytunniejniup, wbnnygjuwu dhowqgquiht hpwyw-
Ywu wwpunwynpnipiniuubpny: Lwptwlwt nuwwlwu YGpwhuynnnyejwu wwpptph
hwdwlwpqu hptiuhg UbpYuwjwgunid £ hpwwywtu Yunnigwlwpgh (6U) L Yynuyptizn Juw-
pnyph 2powtwlubpnd hpwywuwgynn pupwgwlwpgh (pnwunwynieinit) hwdwy-
gnipinil: “Ywnnigwlwpqt punhwupwwbiu hptuhg ubpywjwgunw £ hus-np gnpdnnntie-
Nt Ywwwpbiint hwdwp hwdwwnbn woluwwmnn wnudwqu Gpyne tnwpph hwdwlygnie-
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e Npwbiu bwutwywu nunwywu Yyepwhuynnnipjut Yunnigwlwpgh pwnyugnighs
wmwpnpbp Ywpnn Gup wnwuduwgub| nphw twywwnwyp, opjtlyup, wnwpyw, unypblunp L
uwhwdwuubpp:

Uhusnwuunwlwu Jupnyeh tjuwundwdp nwunwywu dGpwhuynnnigjut tyyuwwmwyp
wudh hhduwywu hpwyniuputiph b wqwunniejnibubiph wwywhnydwu, npw 2powuwyub-
pnud’ Jwutwynp b hwupwihtu owhbph wpnwpwgh hwjwuwpwyondwu dhongny dhus-
nwwwlwu Jupnypend hpwyniuph gbipwlwniejut hwunwwnnwp Gpwtuwynpbijiu £2:
Lwfutwlwu nwunwywu Jepwhuynnnipiniup’ npwbu npw nmwpwnbuwly, Ypnd £ unyu
Uwywwnwlwihu bpwuwynyeinup, wju wnwudwhwwnyniyejwdp, np npwbu wudh hpw-
Yniuputiph wwywhnydwtu tnwuwl oguwagnponid | uwfuwlwulundp: Uju dhong £ w-
hwwh uwhdwuwnpwlwu phpwyniupubph b wquunienitubph wuhpdu  uwhdwuw-
thwynwiubipp Ywutubne hwdwp®®: Uyuhupt, wju hppwlwuwgynid £ ny pb fuwfundwsd p-
pwyniupp YyGpwlwuqubint, wy hpwyniwuph huwpwynp fuwfunnd pny| stwint dhongny:

hus Ytipwpbipnud £ bwutwlwt nuunwlwu Jepwhuynnnyejut opytiyinpt’® thhihun-
thwjwlwtu gpwlwunieiniund «opjblun» hwulwgnieiniup punpnaynd £ npwbtiu opjty-
wnhy hpwlwunyejwu wjt hwnydwédp, nphu ninnywéd £ unipjiynh dwuwsnnuiwu Yud wyg
gnpdniubineiniup®: <woyh wnubiny, np bwutwlwu nwunwlywu Yapwhuynnnieniup h-
pwyntuph unpdtipny Ywpgwynpynn gnpdniubingejut wmbuwy §' npwbu npw opylilyyn uw-
pnn Gt hwinbu qu; ppwdwhwpwpbpnyeiniubipp,  puly  npw  Gwuwgppwlynyg
wuwydwbwynpdwsé, pdjwy ppwdwhwnpwpbnnyeniitpp wbypp b Guwywdsd 1habt wudh
hhdtwlwt hpwyniiptlbph b wquigpnipynittiiph uwhdwbwphwydwb hty:

Npwbtiu puuwpyynn gnpdniutinyejwt wnwpYw Ywpnn Gup nhwnwpyt) wudh hhd-
Uwywu ppwynituptbpp vwhdwuwthwynn nuunwywpwlwu b wy gnpdnnnyeniuutpp
Ywwwpdwt pnyjwunpbihnyejwt hwpgp: Wu juwwygnyejudp ugtiup, np << opbuun-
pnyjuwdp twhuuwlywu JGpwhuynnnigjwt wnwpluwih o2powuwyutipnd pungpyywsd Gu

°” St'u Finkelstein Leo Jr., Pocket Book of Technical Writing for Engineers and Scientists. Boston: McGraw-
Hill, 2000 https://manual.eg.poly.edu/index.php/Descriptions - Mechanism and Process :

*8 Uwupwdwut gbpindnigyniup wnb'u unyt wotuwwnwuph Snifu 1-h 1-hu ywpwagpwdnp:

* St'u <wjwunwuh <wupwwbnnpjwy ppiwlwt nunwywpneniu: <wwnnly Jwu, -Gplwih whn.
hwdwyu., Gplwu, 2010, Ly 243:

60 St'u dunocodekmii cnosaps / Mo pea. M.M. Pozenmans. 3-e n3a.. - M., 1975, kg 339:
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htwnlyw| funwip® gnpdnnnieniuutiph Yuwwnwpdwu pnywwnpbihnyejwu hwngbipp.

1. hwpYwnpwuph dhongubin.

- wwupp npwbu fuwthwudwtu dhong Yhpwnbip, npw dwdybunh Gplwpwgnidp (O-
ptuugpph 11-pn hnnwdh 3-pn dwu, 280-pn. hnnywd),

- JuuYwdjwiutppu, denunpuiubppt b wju wudwug, npnug hngtywu yhéwyp pny|
sh wmmwhu upwug ubipgpwyb] npwbu denwnpw) pd24ulwu hwunwwnniginund inbnwiyn-
pbn’ nwwwhngbpwuwlwu, nwunwhngbpnidwlwu Ywd nuwnwpdoyulwt hnpdwptuntys-
jntu uwnwpbnt hwdwp (Optuugpph 1-pn hnnwidh 3-pn dwu, 280-pn. hnndwd),

- npwbu  wuywnwugniegywu  Jdhong' wudhu  hngbpnidwlwu  hhywunwungnud
wtinwynntiip (Optiuugpph 459-pn hnnyws),

- npwbu fuwhwudwu dhong' gpwydh gndwpp wyhwnnygjuu Glwdnun nwpéubip (O-
ptuugpph 13-pn hnnywédh 3-pn dwu, 143-pn hnnywdh 6-pn dwu),

2. putswlwu gnpdnnniejniuubin.

- puwlwpwup funiqupynueiniup (Optuugpph 12-pn hnny. 2-pn dwu, 279-pn hnny.),

- bwdwlwagpniejwu, htnwfunuwjhtu funuwlygnyeniutiph, thnuwnwihu, htnwagpuywu
W wy hwnnpnnulutiph qununupniejwu uwhdwuwhwlydwu hbn Yuwywsd puuswlwu gnp-
dnnnuegyniuubipp (Optiuugnpph 14-pn hnndwidh 2-pn dwu, 279-pn hnnws), wiu £ uwdwlwg-
pnujwl, thnunwihu, hbnwgpuwlwu b wy hwnnpnnwubpp yGpwhuytp (OpGuugpph 239-
pn hnnywd), htinwfunuwjht funuwygniejnwuttpp ubp (OpGuugpph 241-pn hnngwsd),

- pwulwhu, wwywhnjwgpwlwu, uninwpwlwu qununuhp Yuqgdnn nbnbynyeniu-
ubph unwgdwu hwdwp funiqupynenutpp b wngpwynwubpp (Optuugpph 172-pn
hnnwoh 3.1-3.2-pn dwubip, 279-pn hnnyws),

3. wj nwwnwywpwlwu gnpdnnniejniuutp.

- Jupywjhu nbinGlwwnynie)nitt Yud Juplwjht ywwndnieiniu unwuwp (Optuugp-
ph 172-pn hnnwdh 3.3-pn dwu),

- ubthwlwuniejwt hwplwnpwpwp onwnpdwu hwugbgunn nwwwljwpwlwu gnp-
onnniejniuutipnp (OpGuugpph 13-pn hnnwdh 3-pn dwu),

- |Jpwunydwywu gnpdnwubingeintu hpwwuwgunnht, huswbtiu uwl [pwgpnnht nbint-

" Npwbu hhoyw| fudpbiph wnwuduwgdwl swihwuhy hhdp Gup punniub gnpdnnniejwt wbuwyp:
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Ywuwnynipjut wnpjniph pwgwhwjnnwip wwpwwynpbgubp («Rwugqwdwihu [pwwynie-
jwu dwuhtu» << optiuph 5-pn hnnwédh 2-pn dwu),

4. owbGpwuwnhy-hbnwfuniquywu dhongunnwiutp.

- wpwnwphu nhnnwd, Geb wpwnwphtu nhndwu wpryniupubph wdpwgpnwit wnwtg
wnbuuhywlwu dhongubiph oquwgnpddwu huwpwynp sk, W wudp (wudhup), nph (npnug)
Uywuwndwdp hpwlywuwgynwd £ wpwmwphtu nhnnwdp, nnowdwnptu skp (skht) Ywpnn Gu-
pwnnb| npw wugywgdwu htwpwynpniejwu dwuhu,

- ubipphu nhwnnu,

- bwdwlwagpniejwu, thnunwiht, hGnwgpwywu b wy hwnnpnnuubiph ypwhuynid,

- htinwfunuwjhtu funuwygnientuph yGpwhuynwd,

- Ppuwtvwlywu ndjwiutipph dwwnstijpnypjuu wwywhnynud b ppuwtvwlwu gnp-
swppubph qunuuh yGpwhuyned.

- Jupwnp unwuwnt wd Juownp nwint bdwuwynwd («Owbtipwunhy-hGunwiuniqu-
Ywu gnpdniubiniejwt Jwuhu» << optiuph 34-pn hnnwsdh 1-hu dwu)®:

5. hp [hwgnpnyejnwiutiph ppwlwuwgdwt Yuwwwygniejwdp nwwnwynph b Pwps-
pwanyu nuwwnwywu funphpnh wunwdh tywwndwdp ppbwywt hGnwwunnw hwpnigbp
Ywd upwu wqwwnnieiniuhg gpytip®:

Lwpitwywu nwwwlwu JGpwhuynnnipjutu wnwpluwih  2powtwlyutinph  hwpgh
Ywplnpnigyniup wwjdwuwynpgwd £ npw htinn hwpwpbipwygynn dph 2wpp wpdtiputipny
nt ulgpniupubipny, huswhupp Gu dh Ynndhg' wudh hhduwywu hpwyntupubph opowtiw-
Yh, npwug wwoawwujwonipjuu pwywpwp wunhbwuh npnanwip, hwdwwwwnwuluwu n-
Inpinbpnud whnnyejwu pwnwpwywunyeniup bW wnweuwhbippniejniuutinh 2powuwyn,
djnw Ynndhg' nwwnwpwuh dwupwpbnujwdnipyniup, puuhsh nwunwdwpwlwu hupunt-
pnyunyejwu wpdbynpdwtu wuwmhbwup, ppwnwunwljwpwlywu gnpdwnnypubph nw-
pwuowwndwl ulgpniuph inbuwuYyjntuhg huynnnientu hpwlwuwgunn nwwnwfuwgh thn-
fuwphudwt wupnywwnpbihniegnup:

Lwpitwywt nwunwywu yGpwhuynnnigjwu htunhwnnunh dwgnudp wywunwpwn

2 Lwutwlwu nwunwlwu yepwhuynnnipjut wnwplwih nwppbipp Yputwpyybt wotuwnwuph hbnwguw
ownpwnpwupntd:
 Unyu wotluwwnygyniunyd bwiutwlwt nuunwlwu Jepwhuynnnipjwu hhojw wbuwlp skup nwnduw-
uhpbil, pwuh np wjt wnwybwwbu pungpyywsd £ hpwyniuph wy dnintiph Yupgwynpdwt ninpunnud:
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Ywwynu £ wughwlywu Cwpbwu Ynpwnw (Habeas Corpus) huuwnhwnunh htwn, npu w-
nwohl wugqwd hp wpwnwhwjnnyenut £ gk 1215 pwlywup Uwquw Yupunwnd: <ho-
jw| huunhwinunt ninnywd Ep wudh wudtwlwl wqunnypjwi Gpwotuwynpdwup b bw-
fuwwnbund Ep, np npuk wquwn wud sh wpnn pwuwnwpyyt] wnwug <hwpbwu Ynpwniu»
hpwdwuh, npnd nuwunwpwup Yuwpgunnptb) £ denunpuihu pbpbe pp dnn: Uuhupt' p
ulqpwiub twhitwywu nwunwlwu Yyspwhuynnniejniu ninnywd k bnk wudh wuduwywu
wquuniejwu hpwyniupp Gpw2fuwynpbin b npw wnwplwu Yuqub £ hhjw) hpwyniu-
pp uwhdwuwthwynn gnpdnnnypniutiph pnyjwwnpbihnyeniup: Un wjuon k| dhowqquijhtu
hpwywlwu thwunwenptiph dwupwyzhn dadwdwutniejniup (Uwpnnt hpwyniupubipp
hwdpunhwunip hngwywghp (1948pe.), Uwpnnt hpwyniupubph b hhduwpwp wquwnnye-
jntiubph Wwonwwunyejwu dwuhtu GYypnuywywt Ynudbughw (1950p.), Rwnwpwghw-
Ywu b pwnwpwlwu hpwyntupubiph dwuhtu nwotuwghp (1966pR.) W wyju) bdwu Yunnigw-
Ywpgh wnywjnyeintup ywpunwnhp Gt hwdwpnud Jyuwjwynsywsd hpwyniuph uwhdwuw-
thwynwitph wnwudhtu nbwptph Yuwwygniejwdp: Uhowqquihtu thwuwnwenetph hp-
dwt ypw gnpdnn dhowqgquihu dwpdhuutph (oppuwy' Uwpnnt hpwyniupubph Gypnuwyw-
Ywu nwwwpwuh, GBYypnwywih funphpnh bwfuwpwpubph Yndhwnbh) gnpdnwutinyejwu
wpryniupnud npw 2pgwitiwlulipnud £ pungplyt bwl pugpnnuiu quninuppp pugw-
hwjinbntu wwpunwynpbgubnt wpnyniupnd wpunwhwjnygbint wquwnnigjwt uwhdwuw-
thwynudp: UpUunyu dwdwuwly unyu Jwpdhuubpp 2wpnibwywpwp pungdnud Gu Uwju-
twlwu nwunwlwu Jepwhuynnnipjwt’ npwbu wudh hpwyniupubph wwounwwunyejwu
wnwyb] wprynwwybin dhongh tpwuwyniyeiniup twle wy hhduwlywu hpwyniupubipp
uwhdwlwhwydwt Yuwwygniejudp: Wupupt' wudh hpwyniupubph uwhdwuwhwy-
dwt duwgwd nbwpbiph ujuundwdp twfutwlywu nwunwlwu dbpwhuynnnigjut twfuw-
wnbunwdp pnnuwsd £ wybunejwu hwitignnnigjwup: <hjw| nhunwulyntuhg Ywpnn tup
thwuwnbi], np << opbuunpniejwdp twfuwwnbujwsd £ twhitwlywu nuunwlwu ybpwhun-
nnujwl wnwplyuwih hwpwpbpwlwunpbu pungpynu opowtwly’ ubpwnbin twle wudh
wudtwlwu Ywuph' wn pYnwW puwlwpwuh wusbnudfubijhnyejwu, ubthwlwunyejwu p-
pwyniupubtiph uwhdwuwhwydwu ntwpbpp:

hpwywpwuwlwu gpwywunteniund wnlw £ dninbgnud ybpwhuynnnigjuu wnwp-
Ywih 2powuwlyubph £ wybih punjwjudwtu wuhpwdbonnygwu dwuhtu: Uwutwynpw-
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wbu, wnwownlubp Gu wpdb) npw opowuwyubipnd pungpyby puunwip®, hbnwgnuinipe-
jwu hwdwp udnubp ybpgubp®, puwlwpwunud guulugwsd puuswlwu gnpdnnniejwu
Ywwwpdwt hwdwn, npu hpwlwuwgynwd £ npwunid puwlynn wudwug Ywdphu hwyw-
nw(®®: <bnhuwlubph dh Jwut k| hhgw| putswlwu gnpdnnnueniutbipp Uwiutwlwu
nwunwywu Ybpwhuynnnygjuu wnwpyuwih 2powtwlubpnd nuubip uwhdwuwthwynd
Gu npwup wudh Ywdpht hwlwnwl hpwlywuwgybint nbwptipny®:

Lwhwlwlwu nwunwlwu yGpwhuynnniejwt wnwpyuwih 2powtwlyubpp npntint
hwdwp wuhpwdbyn £ wnwuduwgub) hunwly swihwupoubip, hwlwnwy nbwpnd npw
onowtwlubpnud wju Ywd wyu gnpdnnniejwu ubpwnndp Yihup huptwuwwnwy' hwu-
gligutiiny Jhusnwunwywu Jwpnypt hpwlwuwgunn dwpdhuubph jhwgnpnieiniutbph
swnpnwnpwgywd ubnugdwu, gnpdh puunyejuu nwwwljwpwlwu duh wuhwpyh pwp-
nwgdwu, ppbwlwu nwunwdwpniegniund nwunwpwuh nbph fubinuenpdwu, wbunw-
Ywu nbGunipuubiph wuwnbinhtu dwhuuh: Stunieniunw npwbu wnwhuh swihwuhoubp w-
nwuduwgynd Gu. w) wudh uwhdwuwnpwywu hpwyniupubph vwhdwlwhwydwu fw-
wunyeiniup, p) wjuwyhuph hGnbwupubph  wnwowgdwu huwpwynpnyeinup, npnup
nnipu GU qwihu  pphwnwunwdwpwlwt  hwpwpbpnyenuubph  2ppwuwlyubphg, q)
fuwfunjwd vwdwuwnpwywu hpwynwpubph Yybpwywuqudwu wuhuwphuniyeinup hb-
nwgw nuwnwlwu Yyapwhuynnnipjut Yud nuwnwlwt puuniejut wpryniupnid®:

Jbpnhhgjwih wnusniejwdp Ugtiup, np pphwnwwmwywpwlywu hpwwhwpwpbpnye-
jntuubph  2powtwlubpnd wudh vwhdwlwnpuwlwu hpwynwiplbiphg jnipwpwtsniph
uwhdwlwthwldwu hGnbwupubpt wjuwbu, pH wjuwbu Ywpnn Gu nnipu quip wyn hw-
pwpbipnyenituubiphg 2powuwyubphg’ nwpwdybing wudh wuduwlwu Ywuph wy| puwguw-

¢ St'u Jlazapesa B.A., upJwd woluwwnniniup, bty 24, Awmup6ekosa M.T., Kydux ®.M. Mpuruun nybany-
HOCTM B POCCUIACKOM AocyfeOHOM MPOoU3BOACTBE MO YrofaoBHbIM fAenam (copepmaHue v hopmMbl peanusauum):
MoHorpacmsa. Bonrorpag, 2007, Lo 143:

% St'u Bynamos b.b. Mepb! yronosHo-npoueccyanbHoro npuHyxaeHua: M.: Cnapk, 2003, Ly 65:

% St'u Mamsuenko U.B. Mepbi yronoBHO-NPOLECCYaNbHOTO NMPUHYKAEHUA, OFPaHMYMBAIOLLME MPABO Ha He-
MPUKOCHOBEHHOCTb MWUIULLLA, MPW PacciefoBaHUM NPECTYNieHnii: ABToped. BUC. ... KaHA. OpUA. Hayk. —-M.,
2000, k9 20:

5 SH'u lMempyxun N.JI1. CBobopa nNMYHOCTM M YronoBHO-NpoLeccyanbHoe npuHyxaeHne. O6wasa KoHuenuua.
HenpukocHoBeHHOCTb nuuHocTu. - M., 1985, ko 3, Azapos B.A., Tapuyko U.FO. PyHKkumA cynebHOro KOHTpo-
NA B UCTOPUW, TEOPUM U MpaKTUKe yronosHoro npouecca Poccun: MoHorpadma. Omck: Omckmii roc. yHuBsep-
cutet, 2004, Lobip 161-163:

% St'u Xumuyesa O.B., upJwd woluwwnnipniup, totip 290-291:
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qunubtiph Jpw, pwuph np wudh hpwyniupubpp hnfuyuwwygws b hnfuwwjdwuwynp-
qwé hwldwywpg bGu, puy udwu hwdwlwpgh wwppbphg dGyh  thnihnfunyeniuu
wuhpwdtipnmwpwp wgnnud £ npw duwgwd nwpptiph ypw: hus ybpwpbpnw £ hGunwqu
nwwwywu YGpwhuynnnigju Ywd nuunwlwu puunygjuu 2powtwlubpnd fjuwfunywd
hpwyniuph YGpwwuqudwt wuhtwpphuniejwup, www «hpwyntupubiph yGpwywuguned»
hwulwgnipiniup hwjwuwpwwbtiu Yhpwnbih £ huswbu dhusle ppwyniuph fuwfunnwp G-
nwd yhdwyh ybpwlwuqudwu (restitution in integrum), wjuwbtu k| wpnwpwgh hwwnnigntd
wnpwdwnpbnt (just satisfaction) dhongh uuundwdp: Wuwhuny' wuhtuwppu £ ywunybipwg-
ub| hpwynwupubph fuwfundwtu wjuwhuh nGwp, npp hhojw| dhongutiphg nplk dayny huw-
nwynp glhup Yhipwhwuqubin: Pwgh wyn hwpl £ uljunt), np hhojw swihwupgubipe hup-
upu Ywhujwényeywu dby Gu gunuynd wy wybh punhwuwpwlwu dwywpnwyh swihw-
uhoutiphg, htunlwpwp npwup s6U Yuwpnn guwhwunybip uywnhs bW wwwnpwbnpbu dwnw)b)
nwunwlwu YyGpwhuynnnipjwt wnwpluwih opowtwyh 6hon npnadwup:

dbnnhphpjwih hwopdwndwdp undmid Gup, np bwpbwywl nugpwywt Ytpwhulyn-
nnyjwl wnwpluih swihwbpotipn wbpp E wnwbdtwgbty Gpyne hwppnysniutbpmd’
panhwunip (nwquuwywpwlwt) U Jwubwynp: Ubn wwipybpwgdwdp wnweohti hwppeniye-
jniap wbpp £ bbpwnp. w) hwdwwwipwupiwt hpwynitiph wwppwwbniywt ninpyincd
dhowqquyphti  pwnwpwlwbnyesnitp, Jwutiwynpwwbu pYuwy  dwdwbwlwopowtnid
Untlyntipp hpwyniiph dhowqquypti hwapnieinianid wpdbynpdwt wuipppbwp, p) hwdw-
wwipwupuwb ppwynitph wwppwwbnipywt ninppnid wbgpnyeywt punuwpwlwbngeni-
tp, dwutiwdnpwwbu indjwy wbpnyeniand Ynbypbyn hppwiyniiph wndbynpdwti wupp-
dwap U npw vwhdwbwhwldwl ninpppnud gnpébwwiinid pny; pinynn swpwpwhnidtb-
pp b Gwdwywlwbnysniubliph dwlwpnwlp: <ppjuwy swhwbpop opowbiwlyalipmd ns ww-
Gwu Yuplnn gnpdnt £ wlpnyeywt tynypwlwt nbuniputph qiwhwppnidp: uuwywd
hhojwy gnpdntip sh wpnn wpnwpwgbby wadh hpwynitipbph wwwhnddwt wwpypwlyw-
aniypywl Guypwpdwt ipGuwbalynithg wbpnipywt pGpuwgnidubpp, uwluyt ppwynitiptib-
ph wwpypwwbnejwh bdwqugnyt swhwbpptiinhg pwndn swhwbppuin bwpiwpbubine
hwpgp pbtiwpybihu wi wbypp b wwyppwsd quwhwpwlwih wpdwbwbw, npwybugp
sinnidh hwdwwwipwupuwb Gpupbuhph wpnnibiwybpnyesnitp:

Enynpnpn hwppnyeiniunid wbypp b wnwbdtwgtty hbGiplyw; swhwtbppbipp. w) uwh-
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dwbwihwydwt Gupwlw ppwynitiph ptnyep, Jwutwynpwwbu npubu winwhuptl Y-
nnn Gt hwbnhuwbiwy wtdh hhdbuwlwt ppwyniiptipnp, p) hpwynitiph uwhdwbwhwl-
dwb wuipphbwp: dbpoptipu quwhwipndwt hwdqudwbptbnhg Gt bwl vwhdwbwhwl-
dwb htiwpwynp hipplwtiptinp U npwtg wqnbgnipjwi ubqublyp:

LCun npnd wbhpwdbpn £ byuwipty, np Gpipnpn hwpeniyeniantd wnwbdbwgywd
swthwuppubpp ninnuypnpbt wwydwbwynpywsd Gt wnweohti hwippnyeiniunid fudpwynp-
Ywé swthwupptibphg U wbpp £ gnpdtt hwdwlwpquyphti uygpnibpny: Uwutiwydnpwwbu,
wyu Ywd wylr ppwyniipp hhdbwlw hpwyniiptlpp pwpphti nwubp, htuswbu bwl Ynbly-
nbip dhowdipnuypywti inbuwlyp’ ppwynitiph vwhdwiwgphwlydwt hwdwwywipwupiwl wu-
inhdwbp quwhwinbp ninnuiyhnpbt wwydwbwynpywé 6o phtswbu dhowqquypti, wybiybu
b bbpwybypwlwt pwnwpwlwbnygniting:

Jdbpnhhgjw| swihwuhoubiphg Glubing ugtiup, np dhwqquiht pwnwpwywunyejwu
hdwbpwunhy wwhwuou £ wudh wquunyejuu hpwyniuph uwhdwuwthwlydwl wnwudhu
nbwpbnh, huswytiu bwl |pugpnnuywu qununuhph pwgwhwjndwup wwnpwwynpbigubint
Uywundwdp twhutwlwu nwwnwlwu Gpwotuhph twuwwnbundp: Fwgh wjn bdwu Gpws)-
fuhph wnywjnyeintup hwnwwbu nnontuynud  quinuinup putiswlwu gnpdnnnieyniuutiph
Ywunwpdwl wnusnipywdp®®: hus Jtpwpbpnud £ ubpybunwywu punupwlwungesjwup,
www Uwhdwuwnpnipjwdp ndjw| hwppnieginiund wnwuduwgynd Gu wqwwnnyejwu h-
pwyniuph, wuduwlwu Yywuph, wn pynwd’ ptwlwpwup wusbnudfubihnyejwu hpwyniu-
ph, huswybu twl ubthwlwunyejwu hpwyniuph vwhdwlwhwydwu uywndwdp bwiubw-
Ywu nuwwlwu Jepwhuynnnigjwu twfuwwnbunwp: Ujuhupt' gnpdnn optuunpniejniup
Uwhitwywu nwunwywu ybpwhuynnnipjuu wnwpywih vwhdwudwu nbuwuYyjnwuhg hw-
dwwwwwufuwunw £ dhowgquiht swithwuhubphu, uwlwju wbwp £ Ut np npn2 nbw-
pbpnud wju hwlwund | Uwhdwuwnpniyejwup (ophuwly' Opkuugppny twfuwwnbuws sk
ubithwywunyejwu hpwyniuph gpydwu nbwpbph” uywwndwdp twibwlwu nunwywu
yGpwhuynnnieiniu) Ywd sh hwdwwwwnwufuwund npnawyhnyejwu swthwuhohtu (oph-
uwl' Opbuugppny Uwfuwwnbuwsd kU wudshu pdoywlwu hwunwwnngenund nbnw-
Yynpbint hwpywnpwuph dhongh ulwwndwdp nwwnwlywu yYbpwhuynnniygjuu pupwgw-

% Uwupwdwul nb'u unyt wotluwwnygjwu Hntfu 3-h 4-pn wywpwagpwdnp:
0 Jwupwdwul nb'u unyt woluwwnnipjwu Fnifu 3-h 2-pn ywpwgpwdp:
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Ywnqgtinp): Cungdtiup twl, np optiunhpp Yupywunywsd sk hhgjwy hpwdniupttiph, hug-
wbu twl npwug uwhdwuwhwynwubph npublinpnudubpp punwjubiint hwpgntd:

Lwhiwgdny twhitwlwt nwunwywu ytpwhuynnnipjutu wnwplwih opowtwlub-
pnd Gu pungpyyb hwpywnpwuph dhongubiphg' muwjhu Yuwjwup b Jupswywu Yybpwhu-
Ynnnipntt fuwhwudwu Jdhongubpp (284-pn hnndwd), wwwgnignnuwu gnpdnnnie-
jniutbiphg’ puwywpwunw wngpwynwip bW nbwph Jwjph quunieniu shwdwpynn quunte-
jntup, huswbiu bwb wudh hwdwdwjuniejwlu pwgwlwnyejwu nbwpnd puwlwpwuntd
Yuwwnwpdwt Gupwlw wy puuswlywu gnpdnnnyeiniuutpp (pwgwnnyejwdp nbwph Jwph
quunipjwu), pd2juwywl qunuuphp wwpniuwynn hwunwenebph wngpwynwip (26-pn,
291-nn hnnywdubp): UpLunytu dwdwlwl, twhitwywu nwunwywu yGpwhulynnniejw
wnwpywih 2powtwlubphg nnipu tu duwgb] gpwdh gndwpp whwnnggywu Glwdnwn
nwnpdubp L pugpnnujuu qunuuphph pwgwhwjwndwup wwnpwwynpbgubp:

Spwyh gndwpp wewnnpjwu Glwdnwn npsubnt uuwndwdp bwutwlwu pwnw-
Ywu yGpwhuynnniejwu pwgwnnup sh hwlwunwd huswbu dhowqguwhu, wjuwbu k| ubp-
whnwlywu pwnwpwlwunyejwup™: bus Ybpwpbpnd £ pugpnqujuu qununupph pw-
gwhwjndwup wwpwwynpbgubntt, www npw juwwygnyejudp dhowgguihtu swthw-
Uhoubiph W thnpdh nwnwWuwuppnieiniup gnyg £ wwihu, np wjt npwbu punhwunip Yu-
unu sh pnywwunpynud, uwlwju pwgwnhy nbwpbpnu' optupny uwhdwudwsé hhdpbpny L
Ywpgnd, Ywpnn £ enyjwunpbih hwdwpdbi; Cun npnud, Gdpnyuuu nwnmwpwuh bw-
fuwntGwuwihtu  hpwyniuntuph hwdwdwjt  pwgpnnuywt qwunwuuphph pwgwhwjwndwup
wwpuwynpbgubp, npwbu Ywunu, wbwp L |huh Gwutwlwu nwunwlywu yGpwhuyn-
nnyzjwu wnwplw, hwwnwy nbwpnd puuwpyynn wpnnunyjwu Gpwfuhpwihu puny-
rp Yhdwuwnwgpyyh’: Liwu wwydwuubpnd bwutwywu nuunwywu Yyepwhuynnniyejwu
wnwnplwjh 2powuwyubiphg wju pwgwntiint dnintignuwdu punniubijh skup hwdwpnud:

Lwfuwgédh pwdwydwu wpryniupnwd bwhutwlwu nwwwlwu yGpwhuynnniejwt
wnwpywih 2powuwyubipnd ubpwnydb] £ pdroyuywl qununuhp wywpniwynn thwu-
wmwpnrebiph wngpwynidp: Pdolwlwu gununupp Ywaqinn nbnGlwwnyguwu puwugwhw)jun-
dwu uywwndwdp twpitwywu nwwwlwu Ybpwhuynnnypjuu  wywpunwnhp wywhwug

" Uwupwdwut inbu unyt wotuwwnnyejwt Syntfu 3-h 2-pn wwpwagpwbp:
2 St'u Sanoma Uitgevers B.V. v. the Netherlands qnpdny 14.09.2010p. y6hnp, Ytinbp 90-92:
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uwhdwudwsd sk puswbu Gdpnuywywlu nuunwpwuh”, wjuwbu £ dhowgquihu wy Yuw-
nnygubtiph Ynndhg: Uwlwju Udhiyhtwu W djnwubpu punnbd Mnwwuwnwuph gnpény GyY-
pnywlwu nwwnwpwup nhppnpn2nd £ wpnwhwjnbp wju dwuhu, np nwwuwfuwgh wnh-
pwwbinnypjuu nwl wugubinig htinn pdoluwywt qunuupp Yuginn nbntlwunynyejuu
pwgwhwjndwu hpwywswihnyeniup pnnnpwnybiint htwpwynpnieiniup nhdnwwwnthu
sh wwwhnyb) hhjw nbnGlwwyniejwt wuophtwlywu hpwwwpwydwu nbd pwdwpwn
Gpwotupp: Ybpohu nhppnpnonwip hhdugwsé £ hwdwwwwwufuwt dwdwuwwhwnyw-
onwd NF-nwd gnpdnn wju opbuunpwywu Yuwpguynpdwt b nwunwywu dGluwpwudwu
ypw, np pdolwlwu qununuphp Yuqdnn wnbntwunynyeiniu ywhwugbint nwwnwfuwgh
lhwgnpnijwu b wudwug, nw ybpwpbpjw) Ywpnn Gu unwgybip udwu nbintyniejniuutn,
opswuwyh vwhdwuwhwynwubp bwfuwnbuywsd s6u: Lnyu Yénny Gypnwwlwu nwnw-
pwup hwoyh £ wnb) bwl wju, np dhtsh pdo4uutu qununuhph pugwhwjndwup wywpunw-
Ynptigubnt npnond Yuywgubp nhdnwwwnnitht htwpwynpnyeyniu sh wipdbp wnwpyb) ud
hwdwaswjub npwu™: Auwyws hhgwy yénny GYpnywlwt nuunwpwup ninquypnpbu sh
Uot| bwiutwlwu nwunwlwu YEpwhuynnngjwu Gpwfuhph wwpwuwnhpniejnwup, uwlwju
npwuhg Yuwptbih £ juuuwnbunwdubp wub) udwu Gpwfuhph wuhpdbounnyeyuu tpwptp-
jwp: dbpohtuu pfund £ bwl hwdwutin hwpwpbpnyeniuutph Ywpgwynpdwtu nuunwywpw-
Ywu duh dhwutwlwunyejwt wwwhnydwu wuhpwdbtionnieniuhg, pwuh np wudh wWudlw-
Ywtu Ywuph wudtnudfubihnigjwu b Junnwhnygjwu ypw hhdugwsd Ynuyptinn gnpdniutinie-
Jnl hpwywuwgunn dwpdhuubiph puwlwunt wofuwwmwuph wwwhnydwut ninnywd un-
wmwnpwlwu, wwwhnjwgpulwl, pwulwihu qununuhp Ywginn wnbnGlwunynygjut nbw-
pnud bwhuiwwnbudwé £ bwfutwlwt nwwnwlwu yepwhuynnnieniu:

Uunpwnwnuwny £ wnuwjht jujwup fuwthwudwtu dhongh uywwundwdp bwjubwlwu
nwunwlwu Yybpwhuynnnigjwt uwhdwudwup' GYypnywlwt nwwnwpwup twuwnbyw-
Jhu hpwyntuph nwnwitwuppnyeiniuhg hbnbnd £, np nmuwjhu wiwupp nhunwpyynud k
Ywjwupht hwdwhwywuwnp wquwnyeniuhg gpybine ppuunpnu™,  hGnbwpwp Rpw
Uywundwdp twitwywu nwunwlywu Yybpwhuynnnieiniup unyuwbu wywpunwnhp £ bug

” Sk'u, ophuwl, Z v. Finland qnpdny 25.02.1997p. Ydhnp, quuquwn phy 22009/93, Yk 108:
" St'u Avilkina and others v. Russia qnpdny 06.06.2013e. J&hnp, quuqwwn phy 1585/09, Yhinkip 48-52:
> St'u, ophuwy, Buzadiji v. the Republic of Moldova qnpdny 05.07.2016p. J6hnp, quuqun phy 23755/07:
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Jbpwpbpnd £ Jupswlwu huynnnuejuup’ punhwunip wndwdp wju hpbuhg ubpyuwjwg-
unw £ wudh wquun inbnwownpddwu hpwyniuph vwhdwtwthwydwu dhong, uwlwyju,
npnawyh hwuqwdwuptbph wnywjnyejwu nbwpnd Ywpnn £ yGpwéb) twl wqunnie-
jwu hpwynwuph vwhdwtwthwldwu, dwubtwynpwwbu, opdw npnawyh dwdbphtu puw-
Ynipjwu nwpwdpp [pbint wpgbph vwhdwudwu nbwpnd: UYbht' Lwfuwgdny twiuw-
wmbuynwd £ hwwny ElGYunpnuwihtu dhongubipn  yGpwhuynnnientt hpwwuwgubint
huwpwynpniejniu, npu hptuhg UbpYuwjwgund £ hpwyniuph uwhdwuwthwlydwt hwpw-
ppwlwunpbu fuhuwn dhong: Ybpohuhu Yuwwygnyejwdp dbuwynpywd dhowqquiht sw-
thwuhoubpny punniutih £ hwdwpynwd npw bywnmdwdp htuswybiu bwhuitwlwu, wjuwbu g
htwnwgqw nwunwlwu Ytpwhuynnnyejniup’: Uwlwju, hwodh wnubng, np EilGyupnuwhu
ytpwhuynnnigjwu Yhpwnnip npwbiu fuwdhwudwu dhongh wnwpp unpnyp wtwp L [hup
hwj hpwlywuniyejwu hwdwp, hGnbwpwp npw swhwuhoubph dowydwu b hpwywswih
Yppwndwu wnbuwuyntuhg punnwbih £ wju twputwlywiu nuunwywu ypwhuynnnipjwu
wnwnlwjh 2powtwlutipnd ubipwnbnt dnuinbignidp:

Fuwywpwunw Ywwwnpynn wngpwydwu b wy pubswlwu gnpdnnnipjniutiiph
Uywundwdp twpitwywt nuunwywu yspwhuynnnieintt bwfuwwnbubiint Lwuwaqsdh dn-
nbignup <<-nd wnlw hpwwunyejwt, hwnwwbu nwwwpwuutph dwupwpbnuyw-
onyRjwl fuunph, npw [NWdwu gnpdnu nwqiwywpniyejwu W Uniepwywu nbunwpuubiph
pwgwlwnipjwu wwjdwuubipnud wpnwpwgywé stup hwdwpnwd: Ybpohuu Ywpnn E ni-
ubtw] hwywnwl wgnbignieniup' hwugbgubiny nwunwywu Jepwhuynnnypjuu slwyw-
Uwgdwu b wy hpwynwpubph Gpwofuwynpdwu wnbuwuyniuhg npw npwyh wulydwu:

Lwitwywu nwwwlwu yEpwhuynnnipju uwhdwuubph hwpgp wuhpwdtion k
putwpyb| hbinlyw| nhrnwuyniuubphg' w) nwwnwdwpwlwu gingh, nph 2powtwyubpnud
Ywpnn Gu gnpdwnpyt] bwjutwywt nwunwywu yspwhuynnnieintt hpwlwuwgunn nw-
wmwpwuh |hwgnpneintuttpp, p) twubtwlwu nuwuwlywu Yybpwhuynnnpjuiu Gupwyw
gnpénnnieinutbph 2powtwyh, q) ybpwhuynnniejuu unipjtynp, n) yGpwhuynnniyeniu
hpwlwuwgunn nwwuwpwuh Ynndhg thwuwntiph hGnwgnundwu W hwunmwwndwu dwywih:

Lwputwlywtu nwunwlwu JGpwhuynnnipiniup ubipywjpu << ppwljwu nunwyw-

® St'u Lwjuwpwpubph Yndhinbh' 19.02.2014p. «EGYwnpnuwihtu  dnuppnphugh  Jbpwpbpwp  rhy
CM/Rec(2014)4 hwuduwpwpwlwuh 3-pn uyqpniuph 2-pn dwup:
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pnuyRjwt thnywjhtu Yunnigwédph U juwpguynpnwubph ywjdwuubpnud Yupnn £ hpwyw-
twgyt| dhusnwwnwlwu Jupnyend' huswbu dhusk ppbwlwu gnpdh hwpnigndp (0<U
Yuwunwpdwt ufundwdp”), wjuwbu £ pphwlwu gnpdh hwpnignwhg htivn: Uhlunyu
dwdwuwl wuhpwdtion £ putwpyb)' wprynp hhojwi gnpdwnnyep Ywpnn £ hpwlwuwg-
yb| wju nbwpnud, tpp gnpdu wpntu huy gunuynd £ nuunwpwund: Ldwu hpwyhbwy
Ywpnn £ wnwowlw| nwwnwywl pnnnpuwpldwt wpryntipnd ybpwuwjnn wwnjwuh Ynn-
dhg Ujnyebipp Unp puuniejwu ninupytine nbwpnw: Cun npnd nuinwlwu wypwyumhluwih
nwnwibwuhpnyeiniuhg htibnd E, np tdwu hpwypbwyubp hwunwgh wnwewgb| Gu,
dwutwynpwwbiu, Ywjwuph npwbiu fjuwthwudwu dhongh Yhpwndwu, npw dwdybunp bp-
Ywpwgdwu nbwpbpnd: Ophuwy' Enqun Gnhwqupywip Jepwpbpjw| Ywiwuph dwdyb-
wh tplwpwgdwt unetipny Yonwpbl nwwnwpwuh npnadwt Ywjwgdwu wywhhu gnpdp
denwnpwlwu tiqpwlwgniejudp wpnbu huy ninupyywsd Ep nwwnwpwu, uwlywju Yénw-
pbYy nwwwpwup, pGlwubind unnpwnwu nuwwpwuubph npnanwdubipp, UNyERU ninwp-
by £ wnwoht wnjwuh nuwnwpwu unp puuniejwu’®: Unwoht wnjwuh nwwnwpwup unp
puuniejwu wpryntupnd Ywjwgpby £ dhounpnnieyniup depdbint dwuptu npnand’ hhduw-
ynpbnd, np «(...) wbt wwydwubbpnid, Gpp [wuédh] Japwpbpw ppbuwljwt gnpdt wpnbi
huly gipudnmid E nuigpwpbbingeyuwt thnymd (Jwutwdnpwwbu' Jupnypt ppwlwbiwgtinn
nwipwpwbt b Yuywgpby £ npnpnid uwhwadwt dhongh Ybpwpbpywy), www ptinhwbnip
hpwywunipyut nwypwnpwip hpwywunt sk whnpuwnwnbw) Ywd quwhwindwt Gupwnlby
bwhuwpbtneyuwt Jwpdup' hp Jupnyphg nnipu quinbynn ppbwlwb gnpdény dhotinpnnie-
jniap’ danwnpyuip bywindwdp bwpbiwlwb patneywi pbpwgpnd Yhpwndws Yuwtph
dwdlylippp Eplwpwgtiine dwupb»”: Dyujwlyngdwsd unyetipny unnpuinwiu nunwipwu-
ubipp Jdbpdt| bhu uwjwuph dwdybtivnp Gpwlwpgubint dwupt Jwpnypu dhounpnnientun,
huy dénwpbly nwwwpwup npnpnwubpp pblwub) E nwwwfuwgh pnnnph hpdwt Ypw:
Wyuphupt' hhgjw nwunwlwu wynph pnnnpwpynidp, hbmbwpwp' npw wpryniupnd ungeh
unp puuntejniut wudh hpwyniuputiph yepwlwugqudwt bywwnwy skp hGurnwwunnud:
Ywponud Gup, uwpwagpywd wwjdwutbpnw nwwmwlwu YGpwhuynnniejniup nwn-

7 Uwupwdwut wnb'u unytu wofuwwnwuph Sniu 3-h 4-pn wwpwgpwnud:

78 St'u Enqup Gnhwqupjwuh Yepwptipju 22.06.2017p. phy 5ULL/0017/06/16 npnanudp:

” Stu Enqup Gnhwqupwuh Jbpwpbpju; Ujwu b Lnp Lnpp Jwpswlwu opowtbph punhwunip
hpwywunipjwu nwwnwpwuh 13.11.2017p. phy 6ULY/0017/06/16 npnonidp:
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unw £ wnwpywjwanipy, hGnbwpwp hwdwwwwnwufuwt dhounpnnieiniuutiph putiwp-
Ynwiu huy hdwuwnwagnipy k, sh pfuntd nwwmwpwuh nbiphg b hinhuwYynientuhg, hwugbg-
unw E nbunipuubiph wuhwpyp dwiuuh: UYGht' npw ppwlwuwgdwt wpryniupnid Yw-
jwgywé npnonwdp Ywpnn £ hwugbgub] hpwdwlwu wunpnonyejuu, wju nbiwpnd, tpp
hwdwwwwwufuwu dhounpnnieiniup pwdwpwpyh, uwlwju gnpdh puwin Enyejwt puune-
Jntuu hpwwlwgunn nuunwpwut wpnbu huy wy Ybepw ndwsd |hup fuwthwudwu dhon-
gh hwpgp: Cun npnud gnpduwlwunwd udwu hpwyhbwy wnwowgh £: Uwuuwynpuwbu,
nwwunwywu YyGpwhuynnnigjwt o2powuwlutipnd Ywiwupp npwbu fuwdwudwu dhong
puwnptbint b wju gpwyny thnfuwphubnt yGpwpbpjw] wnwoht wwnjwuh nwwnwpwuh npn-
onudp pnnnpwnyyby £ yGpwpuths nwwnwpwt, uwlwiu dhusk yGpwptths nuwnwpwuh
Ynndhg npnanwd Yuywgubp gnpdp denuinpuwlwu Ggpwywgnipjwdp ninwpyyb  nwunw-
pwu: Ybpohtu £ nwwwlwu puunieginiu bpwuwybint hbun daywntn npnob| £ wuthnihnju
pnnub] puunpywsd fuwthwudwtu dhongp: Ujunthbnl ybipwpuths nwunwpwuph Ynndhg wu-
pnywwpbh £ dwuwsyt] gpwydh Yhpwnnwip: Upnyniupnud, yGpwpliuths nwwunwpwuh n-
pnadwu hhdwtu Ypw nwnmwpwuh Jupnyend gunuynn gnpdny wudp ytpgyb £ Yujwu-
ph®%: <hgjw| hpwypbwlyu wupnywwpbh £ U hwugbgund E nuwnwpwuh Ynndhg wpnw-
pwnwwnnijwl hpwlwuwgdwup Ynwyhu dhowdnniejwu:

Jbipnugjw| gnpduwywu fuunphubph gnneiniup wwjdwuwynpgwd £ dhusnunw-
Ywu Jwpnypeh Uywwndwdp Uwlwlwu nwunwywt ybpwhuynnnygjuu Engjuu ng
dhwtowuwy puywdwdp, npw 2powtwyubpnd nwunwywtu YGpwuwjdwu hwdwlwpgh
optuunpwywu Yuwpgwynpnuubph pGphniejwdp W hwwuwlwunygjwdp: Ldwu hpwyp-
dwlyubph pwgwndwu twwunwyny wuhpwdtion £ optiuunpwywu dwywpnwyny hunwy
pwgwnb| ybpwnwu wunjwuh Ynndhg Unpbt wnwohl wwnjwuh nwwmwpwu unp puunte-
jwu ninwpybnt jhwgnpneniup: <woyh wnubiny <<-nwd gnpdnn nwunwpwtwlwglw-
Ywu uygpniupubpp’ ypwptuhs nuwnwpwup, (hubind hpwyniuph U hwunp nunwpw,
wbwp £ hpwdwunt hup yepouwlwt (ndnd wnw| hwpght' wnwug Ujnyep unp puunye-
jwu niqwpybne: bug Jepwpbpnid £ Jénwpbly nwunwpwuht' yepohtu, hwunhuwuwiny p-
pwynituph nwunwpwu, nnowdwnnptu pninp nbwpbpnud sk, np Yupnn £ ybpouwywu ni-

8 SHu Ynwwph Jwpgh punhwunip  ppwdwunipjwt  nwwnwpwuh  Jupngend  quudnn  phy
413/0032/01/17 ppbwwu gnpdp:
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onwd winw dhounpnniejwup, hbinbwpwp wbwnp £ odndwd hup unp ptunyejuu ninupyb-
Int lhwignpniejwdp, pun npnd” Jhwyu ybpwptuths nuunwpwu: Quwjwd Optuugpph Yup-
gquwynpnuwiubph hwdwlwpquwjht ybpindnienituhg hbinlnd £, np ybipwpuuhs b yénwpby
nwwnwnpwuh jhwgnpniejntbubpp bwiuwwbunn unpdbpp sGU bwfuwwnbunwd dhusnwnw-
Ywu Jupnyeh ufuwndwdp nwwnwlwu YyGpwhuynnnipjuu 2ppwuwlubpnd hpwywuwg-
qwd nwwnwlwu wywh YGpwiwjdwt wpryniupnid Unep Unp puunyejwt ninuipybnt
lhwgnpnieiniu: Uwlwju nwwnwlwu wypwyumhlwih nwunwuwuppnyeiniuhg hGnbnd £, np
Gpynt wunjwubipu k| Yuwjwgunwd G udwu npnpnudubn:

Uynipl wnwoht winjwuh nwwnwpwu unp puunygjwu ninuipytnd sbwynpdwd nw-
wmwlwu wypwynhlwih wwjdwuubipnid, dhusl npw opGuunpwywu Ywpgny ybpwgndp,
npwbu dhowuljwy (ndnwd Yupnn £ dwnwb| mwppbpuywsd dninbgdwu gnigwpbipnudp’
unp puuniejwu wpryniupnid wudh hpwyntupubiph ypwywuqudwu wuhpwdtianniejwu
nbwpbph uywwdwdp: Wu nbwpbpnd, Gpp nwwnwlwu wynh pnnnpwpynwip b npw
wnryntupnid Ujnep unp putnejwu ninwpytp dhindwsd Gu wudh hpwyniupubiph ybipw-
Ywugqudwup, nwunwpwup wbtup £ putwpyh ndju dhounpnnyeiniup wuwfu ppbwlwu
gnhpdl puwn Enejwu putunyejwt nuinwpyywd |hubnt hwuqwdwuphg: Ybpohtu hpwyhtw-
Ynw fjuunpwhwpnyg £ wudh hpwynwph ybpwwuqudwu dhongp, pwuh np gnpdnn o-
pbuunpnpjwdp nunwpwut hpwdwunt £ {w'd pwdwpwpb, Yw'd depdbp wiu: Ldwu p-
pwyhbwynud nwdnd Yupnn § (hubip dhounpnnipjuu dipddwt hbun dblyunbin wudh hpw-
Yniuph fuwfjundwt thwuwnh wpdwtwgpnudp, husp pwnwpuwghwywt nuwnwywpnyju
Ywpgny Juwuubtiph thnfuhwwnnignd unwtwint huwpwynpnientu Yunw wudh:

Lwhitwlwt nwwnwywu ybpwhuynnniejwu gnpdwnnyph hpwywuwgdwu thnih n-
pnadwu inbuwuyniuhg wuhpwdtiown £ putwpydwu wnwplyw nupdutp twle npw 2pow-
uwyubpnud nwypwlwt Jepwbwydwt pnyjwipnptipnygqut hwpgp dhusnwunwywu Jw-
pnyRru wywpunywsd |hubint wwjdwuubpnd: <hgjw| inbuwulyniuhg Yupdnwd Gup, np yb-
pwpuuhs Yybipwuwjdwu nbwpnid unyuwbiu wuhpwdtion £ nnwppbipwynud nubip h 2wh b p
Juwu wudh ptipqwd pnnnpubtiph ptunyejuu b (nwdwu Juwwygniejudp: Uwutwynpw-
wbu, hwodh wnubing, np h 2wh wudh pnnnpwpynwip dhindwsd £ upw fuwfundwsd hpw-
Ynituputipp JGpwywuqubiniu b << opbuunpwywu Ywpguynpnudubph wywjdwuubpnud
Jybpohuhu hwuubint dhwy huwpwydnp ppwdwlwu dhongu ' wudh hpwyniupubph
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wwonwwunipjwl wpryniuwybun dhongh wwywhndwu wywhwughg Giubing udwu pn-
nnpubiph putwpynwp W nwdnwp sh Yupnn Yuiujwdnyejwu dbe npybp dhusnuwnwywu
qwpnyph wwpudwl thwuwnhg: Lnyl nhunwuyntuthg Yupnn Gup wpdwuwagnb, np h
quwu wudh pbpdwd pnnnpubph puunyeniup dhusnwunwlwu Jwpnypt wjwpunjwsd |p-
ubint ywjdwuubpnd sh wpnn npuk ppwjwlwu hGnbwup wnwewgub), hGunlwpwn
npw putwnpynwit hupuptu sh pfuh ny bwutwywt Rwunwlwu YGpwhuynnnipjwt tww-
wmwlubphg, ny £ nwwwlwu holuwuniejwu hbnhtwynyeyniuhg: bus YGpwpbpnw |
Yyénwptl ybpwuwjdwup, wwyw hwoyh wnubiny, np ybpohtu dhindwsd £ twlb optuph
dhwwnbuwly Yppwnnigjwt wwwhndwup, wndjuw; nbwpnd hhojw| nwppbpwydwu
uljgpniupp Yhpwntih sk Uwutwdnpuwbu, pnnnpp Yupnn £ ptiwpyyb), uwlui pnpinp
nbwpbpnud wkwnp £ dGpddh wju mwppbpniyejwdp, np wudh hpwyniupubph yGpwywuqu-
dwu wuhpwdbynnyejuu nbwpnd wbwp £ wpdwuwgpyh hwdwwywwnwufuwu fuwfunnt-
dp: dbpntpwihg Gubind bwpbwlwt nwipwywt Japwhulynnnyeniip npubu Gubnb
uwhdwbwhwldws E dhbsnuipwlwb Jupnyph thnyny, uwluyt hhpjwy uwbnbthg puguw-
nnuypyniti G uwqdmd wyti nGwpbinp, Gpp npw ppwlwbiwgnidt ninnywé £ wbdh hpw-
Yniuptilnp JGpwlwbqudwup Yud opttph dhwipbuwly Yhpwnniyeywt wwwhnyddwin:
Jdénwpbl nwunwpwut wunpunwpdb) b uwl gnpdt puwnn Eniejwu puubijhu dhusnw-
wmwlwu Jwpnyeh tywundwdp twubtwywt nuwnwlwu yepwhuynnnigjuwt wpryntupnid
Ywjwgywé npnpdwu hpwywswihniypjuwu quwhwndwtu fuunppt: Yénwpbly nwunwpwup
gt E, np «(...) owybpwiphy-htippwpunmquiywtr gnpdnnnyenibtibn uigpwnpbine JGpwpbn-
Juy dhounpnnipywit pttdwt wpnyniipnid ptinniadwd b spnnnpwiplywé nwigpwpwuh n-
pnodwl wnluwynyeywt thwupnp sh wquipnnid hhdbwlwt ppGwlwt gnpdp putinn nwiyw-
pwbpb, wnwbg win npnpdwt opptiwlwbnyenitp Yuwulwdh pwly wnbbyny, hp Jwpny-
nd qinaynn gnpdh tynyebinny quwhwpwlwt pwint ppGwlwt gnpdmd wnlw pnyjwy
wuwjwgnygh enywypnbihnyeywip, Japnwpbpbihnyepwip Yuwd wpdwbwhwdwppnyejwin:
dbinohti gnpdwinnypep nwpwpwih wwppwlwonysniat £ U punid £ gnpdp inpy, opyGl-
phy U pwquuwlynndwuh pbtunpinitt wwwhndbiny, ptuswbu Gwl' jnipwpwbsinn wwyw-
gnyg << ppbhwhwt nuypwdwpniypyuwt opbtiugnph 124-127-pn hnnywdétiipny uwhdwi-
ywé Yupgny qbwhwiptyne wahpwdbopnyeiniuhg»: <hpyw nhppnpnonwip Yhpwnbiing
gnpdh thwuwnbiph uywwndwdp Yénwpbly nwwwpwup qub) £, np Unwohti wyywth nw-
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pwpwbp, pupn Enyeywti, pwdwpwndbing dhuyti wyt hwhquidwtph dwiptwtpdwdp, np
owbipwiphy-htippwpuniquijut dhongunnidalinh ppwlwtiugnidp enyjwppwd nwigpwpw-
tp npnonwdibpp wwpgpwwtingeywt Ynndp Yupnn En pnnnpwinlly Jpwpbtnyeywb fup-
qgny, winpbuby t << ppbwlwt nwpwdwpniejwt opbtugnpp 25-pn, 126-nn, 127-nn hnn-
Ywdtinh wwhwotibpp L, puyp wind, wwypwt quwhwipndwi sh Gupwnlty <.Uwjhyw-
tp htnwfunuwihti junuwlgnipiniiiph quinintiwudwt wpyniptbpp®':

Jénwpbl nwwwpwuh ybpp deoptipwsd nhppnpnanwipg hbinunid k, np wwwgnygh
quwhwwdwu opowuwlutpnd gnpdu puwn Enejwu puunn nuwnwpwup ywpunwynp k
ytpunht quwhwwnb] hwdwwwwnwufuwt gnpdnnnypjuu  Enyjwwnpbhnyejwu hhdpbiph
wnYwjnyeiniup dhusnuwnmwlwu Jupnyph ujuwwndwdp twfutwlwu yGpwhuynnnipjwt h-
pwlywuwgdwu wwhh npnigjwdp: Quwjwé Yénwpbly nwwnwpwup ugnwd £, np nwnwpw-
up swbwnp £ Juuywsdh wnwy nup hwdwwywnmwufuwu npnpdwt ophuwlwunieiniup, uw-
Ywju opjGywnhy hpwlwunyenund npw hpwlwuwgnwu wuhuwpht E, Gt wwwgnygp
quwhwwnn nwwnwpwup gw wj| Ggpwhwuqdwu, pwu YGpwhuynnnientt hpwlwuwg-
pwd nwwnwnpwup: Uygpniupnpbt hwdwédwju stup puuwpyynn nhppnpnonwubph htiw,
pwuh np npw wpryntupnd bwhu hdwunwgpyynud £ wpnwpwnwunniejwu b dhusnuunw-
Ywu Jwpnyph Uywwndwdp nwunwlywu ybpwhuynnnygjuu gnpdwnnypubph wnwpwu-
owwndwl uwwuwwyp. dwutwynpwwbiu, tipt wudh hpwyniupubph vwhdwuwhwydwu
hpwywswihnipniup wbwnp £ ptuwplydwt wnwplw npwniw wpnwpwnwwnnyjwl hpw-
Ywuwgdwu gnpdpupwgnud, npw tjwundwdp twfutwlwu nwunwlwu Jbpwhuynnnie-
jwu nt npw 2powtwyubpnd hwunnty bpwuwjdwu Yunniguwlwpgbiph twfuwwnbundp
pnjwunwlywqgpyynwd t: lvwwnynud Gu bwlb nwunwpwuwuwgdwywt uygpniuptbpp. w-
nwohl wwjwuh nwunwpwuht jhwgnpnieintt £ wnpgnid quwhwunwywt nwi unyt wnjw-
uh, ybpwpuuhs W Yyénwpbly nwwwpwutbph (Get hwdwwwunwufuwt npnpnwu wpnbu
huy pnnnpwplyty £) gnpdnnniejniuubph ppwywswihnyeywup: Upryniupnd® Yuulwdh
wwy £ npynud bwb nwunwpwuh nwunwlwu wynbph hGnhuwynientup, hust wupny-
jwwnpbih £ hpwyniuph gbpwyunigjwt uygpniuph wnbuwuyjniupg:

Lwhitwywt nwunwywu ybpwhuynnnipgjuu Gupwlw gnpénnnyeiniuutiph opowtiw-
yp nbuwuyntuhg Yybipwhuynnnygjuu uwhdwuubpp unyuwund GU npw wnwplwjhu, n-

* St'u Yénwpbl nuwnwpwuh' 15.06.2018p. phy 54/0189/01/17 npnonup, Ytwnkp 14-pn W 16-pn:
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nh ybpndniejwut wpnbu huly wunpwnwpéb) Gup:

JYbpwhulynnnieiniu hpwlwuwgunn nwwmwpwuh Ynndhg thwuwnbiph hGnwgnundwu
U hwuwmwwndwt dwywih wnusnyjwdp upbup, np wudh gwulwgwd hpwynituph uwhdw-
twhwldwt hpwdwswihniygjwu hwpgp Gypnwywywu nuunwpwuh, npw hpdwu Jpw!'
twl Yénwpbly nwunwpwuph Ynndhg unnigynid £ hbinlyw| pwtwaéuny. w) wnpinp dhowd-
wnneinup Ywwwpyby £ «opbiupht hwdwwwwnwufuwb», p) hGnwwunb £ day ud dp
pwuh ophtwywt twwuwwy, g) wyn twywwnwyht hwutbit wprynp wuhpwdbown £ tnk|
dnnnypnwywpwlywu hwuwpwynipjniund®:

Ubtip hwdngdwdp hhgjw) hwpgwnpnudubpu | wbwp £ Yuwqlbu bwjubwywt nuwnw-
Ywu JtGpwhuynnnipjwt 2powtwlubpnid nwwnmwpwuh Ynndphg nddwu Gupwyw hwngb-
nh 2powuwyp, npph ninnnyjwdp wbwp £ hpwlywuwgyh hpwjwlwu tpwlwynyeniu ni-
utignn thwuwnbiph 2powtwyh npnanwip b npwug hGnwgnunwip: Unwohu hwpgwnpdwu
onowtwlubpnud wbwp £ wwpqdh' wprynp hwdwwwwnwufuwu hpwyniuph uwhdwuw-
thwydwu hhdpbipp U Ywpgp bwfuwwmbuywd tu ppwdwlwu npnawlhniejwu swhwuhohtu
hwdwwwwnwuluwunn optupny: Ybpohuhu hwdwwnbpuwnnid opbupht wnwownpynwd Gu
hwuwubhnyejwu W Jwuuwwnbubihnyejwt swhwuppubpp: Uwutwynpwwbu, wnweht
htinehu optiupp wbwp £ nnowdwnpbu hwuwubh |hup. wudp whwp £ hwdwwywunwu-
fuwt huwpwynpnipintu ntubuw Ynndunpnayti, et np hpwywywu unpdbpu Gu Yhpwnbih
wnyjw| gnpdh uywwndwdp: Uwyw unpdp sh Ywpnn hwdwnpyb) «<opbup», tipb duwytpwywsd
sk pwywpwn d2gpunniejwdp, npp Ny Yunw wudwug npwtu hwdwwwunwufuwubgub) p-
ptug Jwppwahdp, upwup wbwnp L huwpwynpnieniu niubuwu, wuhpwdtonniyejwu
nbwpnud hwdwwwwwujuwu funphpnwwnyniejwu dhongny, npnawyh hwuqudwupubip-
ubph wwjdwuubpnwd nnowdhun wunhtwuny Ywufuwwnbub] wju hGnbwupubpp, npnup
Ywpnn £ wnwywgub) wndjw) gnpdnnnipiniup®: Cun npnwd «opbup» hwulwgnieniup ub-
pwnnwd £ bwl nuwwnwlwu dGyuwpwunieginiup: Uudh hpwynupubph uwhdwuwdhwydwu
wnwudhu dhongubiph (ophtwl’ qunuup pluswlwu gnpdnnniejniuubiph) Yuwwlygnie-
jwdp onptuphtu wnwownnynu Gu twl |pugnighs pnjwunwywiht wwhwugubp' hwdw-

8 St'u, h phyu wyuh, BYpnwywlwu nwwwpwuh' Kolesnichenko v. Russia gnpdny 09.04.2009p. Y&hnp,
gwuqwuw rhy 19856/04, ytwn 30, Sefilyan v. Armenia gnpény 02.10.2012p. ybhnp, qwuqwwn phy
22491/08, Yt 120, Ybnwpbl nwwnwpwup' 18.12.2015p. phy 5&YV0073/07/15 npnonudp:

8 Sb'u The Sunday Times V. The United Kingdom (No. 1) gnpdny 26.04.1979. y6hn, Yt 49:
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wwwnwufuwl Gpwofuhpwiht Yupgwynpnwdubp bwfuwnbubine yGpwpbpjw®: Cun npnd
wuhpwdtown k pungdt|, np nwwwywu deuwpwundp huwpwynp £ wjupwuny, nppw-
uny sh ypwénuw opbuunph gnpdwnnyph. opkuph’ hpwjwlywu npnawyhnipjw swithw-
Uho2htu pwqwpwpbiju wwwhnybp optiuunph fuunhpt t, huly nwunwywu dEluwpwundp
[pwgunn nGpwlwwmwpnyeinu nwuh: fwwnwpwutbph fuunhpu £ opGuunph Ynndhg uwh-
dwudwd Ywpgquynpdwu Enygjwup hwdwhniuy unpdbpp deluwpwubp’ wwwhnyting
npwug hwdwwwunwufuwunientup qupgqugnn hwuwpwlwlwu hwpwpbpnyegniuutphu:

Wuwhuny, yGpwhuynnnientt hpwlwuwgunn nwunmwpwuh wnwolwhbpe fuunhpu
E wwpqb. w) wprynp hpwyntuph uwhdwuwwydwt' hwigynn dhongh hhdptipp W Yup-
gp duwlwunpbu bwuwwnbujwsd tu uwhdwuyws Ywpgny hpwwwpwyywsd optupny, w-
ww' p) wprynp opbuph hwdwwwwwutuwu Yuwpgwynpnuwubpp, win pYynud’ nputg Yuw-
wwygnypjwdp duwynpjwsd gnpduwlywu dEjuwpwunwiubpp, hwdwwwunwuuwunwd Gu
Ywufuwwbubhnpjwu swwuhoht, wjunthbunl' g) wprynp hpwyniuph uwhdwuwhwy-
dwu hwygynn dhongh Jytpwpbipjw| optitunpuwlwu Yupgwynpnudubpp pnduunwlywjhu
wnnuiny hwdwwwunwufuwund U dhowquihtu swhnpnohsubiphu: Ybpohu hwpgwnp-
dwu ywwwufuwup pwgwuwlwu |hubiint nbwypnd nwwnwpwup, huwpwynpniejwt uwh-
dwutubipnwd, wbwp £ Yhpwnh dhowqgquihtu swihnpnohsp, huly npw wuhbwphunyejuu
nbwpnu' dtpdh hwdwwwwnwuluwtu uwhdwuwhwydwu dhongh Yhpwnnidp:

Epypnpn hwpgunpdwt opowtwyubipnud wuhpwdbon | wywpgby]' wprynp hpwyntu-
ph uwhdwuwhwydwu hwjgynn dhongp hwdwwwwnmwuluwunid £ opbupny Uwfuwwntiu-
qwd Uwwuwwlyubpphu: dbpohutbpu, pubiind ppbwywiu nwunwdwpnygjwu punhwunip
Uwywwwlyubphg, wnwudhu dhongubiph Ywwwygnipjwdp niubt hpbiug wnwuduwhwwn-
Ynieyniuutipp: Ophuwy, wudhu pdowlwu hwunmwwnnyenund inbnuynpbp wtwp L hb-
wmwwunh upwt thnpdwptunyejwu tupwpybnt, Ywjwupp npwbu fuwthwudwu dhong Yh-
pwnbp’ wudh wwwows quppwaghdp wwywhnybint, puwlwpwund funiquipynieginiup’ o-
ptiupny Uwjuwwnbujwd wnwpywubpp Ywd wudwug hwjinuwpbpbint twywnwy b w)ju:

hus Jpwpbpnud £ Gppnpn hwpgwnpdwup' www wju Yupnn £ quwhwwngb) gnpdh
thwuwnbiphg GlubGiny W Gupwnpnw E nwwwpwuh hwjtignnnigjwu wybh jwu opowtwly:
Wuwbu' «wuhpwdbonngeiniu» hwulwgnipniup Gupwnpnd £, np dhowdwnieniup hw-

8 Sb'u, ophuwl, Sefilyan v. Armenia qnpdny YYwjwynsywsd Y&hnp, Yuwn 125:
50



dwwwuwufuwunw £ wuhbunwaégbih hwuwpwlyuwlwtu wywhwusht b hwdwswih | hb-
wmwwunynn twwwnwyhtu: Uudh hpwyniuph vwhdwuwthwydwu enywwnpbih nbGwpbpp
wbuwnp t ubin deluwpwuytiu W npwug wuhpwdbtownnieiniup Ynuyptinn gnpdny wtivnp £ hw-
dnghs UYGpwny hwunwwnyh: <wdwswihnyejuu ulygpniupp quwhwwnbihu nuwwpwup
wbiwnp £ nGlwdwpdh wudh hpwyniupubph qbpwywiniejwu qunwihwpwlununyeniuhg, n-
pp Gupwnpnud £, np hwupwjhtu 2whh hwdbGdwwn dwpnne hpwynituph gipwlwnieniup
Ywufjuwdwplws k, pwuh nbin Ynuyptin nbwpnud, hwupwjhtu owhh Ywpunpnieiniuhg G-
ubny, wyn Ywuhuwjwnplywoép ywunpwé pupwgwluwngny sh hwnpwhwpynwd: LaJwdhg G-
ubiny wudh hpwyniuph uwhdwtwhwydwu hpwywswihniinitup guwhwwnbint jnipupwus-
jnip nbwpnud wuhpwdbiown £ putwpydwu wnwpyw nwpsub ynuyptivn gnpdny hwupwjhtu
owhh Ywplnpnieginwup: Ybpohuu hhduwlwunwd npnaynud | Gupwnpjw| hwugwuph hwu-
pwihu Junwugwynpnigjwu punyph U wumhbwuh quwhwwdwdp: Upuunyu dwdwuwly
pwpap Ywpunpnygjwt hwupwihtu gwhh wnlwjnigniut hupuhu hhdp sk wudh hpwyniuph
uwhdwuwthwynwu wuhpwdtionn qguwhwwnbiint hwdwp, pwuh ntn sh hhduwynpynd uwh-
dwuwthwydwu indju) dhongh whunwubhnyeniup hGnwwunynn bywwnwyhtu hwutbnt
wnbuwuyjntuhg, huswbu twb wyuywynn bwywwnwyh hpwlwtwgdwu wuhuwphunyeniup
dhowdwnnigjwu ujwq fuhuin dhongubipny: Ybpnhhojwih hwdwunbipunnd wuhpwdtown
Gup hwdwpnu pungdt| nwuwwlwu Ytpwhuynnniygjutu uwhdwutbph npnpdwu hwdwp
hhduwpwpwjhu nintupou wn wju, np nwypwpwih Ynndhg hwdwwwipwupuwt thwuppbpp
htyppwgnipdwt U hwupwppdwt funpnyggutl wupphdwup wbypp £ npnpdh wyt hwpywn-
dwdp, np pwgwnybt htuswbu wpnwpwnwpnyeywt, wibwybu b ppGwlwt hbypwwbndwb
hpwlywbwgdwup tGphwppnly hwpgbnh quwhwyppnidp Yud nénidp:

Unwusuwyh hGwwppppnieiniu £ ubpyuwjwgunid twfutwywt nwunwywt yGpwhu-
Yynnniejwu hwonpn wmwpph' yepwhuynnnipju unpjiynp hwpgh putwpynudp, npu
Ewlywu tpwuwyniejntt niuh twle Yybipwhuynnnigjwu uwhdwuubph npnpdwt hwpgnud:
Jdbpwhuynnnipjwu  unipjynp wnwuduwhwwnynieginibubpp ninnyhnpbt wywjdwuw-
ynpywsd Gu dhugnwunwlwu Jupnyeh Yugqdwybpudwu b npw 2pgwtwynd wyhnwywu
dwpdhuttiph hwpwpbpwygnyejwu dnnbihg: Uju wnnbutwyniuhg wjwunwpwn wnwpw-
swwnynud GU wugn-wdbipphyjwu b dwjpgwdwpwiht dnnbjubpp: Unweht dnnbiih YuwpYw-
nniu ubipyuwjwgnighsubip Gu UWWUL-p b UGS Pphunnwupwu: Ybpohuubphu ppbwlywu nw-
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wmwywpnipiniuutipphu hwjwnup s6u wjuwhup dLwlywu hwulwgnyeniuutip, huswhuhp Gu
«ppbwywu gnpd», «ppiwywu gnpdny Jupnye», «Jupnypu hpwlwuwgunn dJwpdhu» L
wju: Yndbiphg jnipwpwugnipp (denwnpwuph bW ywawnwuntiejwt) hpwlwuwgund £ hp
ubthwlwu wwwgnignup' hwywpbiny hp unyebipp, hbnwqujnu nwwwpwu ubpyuwjwg-
ubnt bwywuwnwyny: Uwwgnygubph dhusnuunwywu dGnppbpdwu gnpdpupwgu wnwyb-
lwwbu Udwt £ pwnwpwghwlywu nwwwywpnyejniund hwigynph b ywwnwufuwtnnh
Ynnihg wwwgnygubiph hwywpdwup: Wu nbuwuyjnthg punniwdwsd £ wub), np wugn-w-
dappyjwu  ppbwlwu nwunwydwnpnieniup pwgwnnd £ «Upnipwwt dodwpunnyejut»
ulgpniupp, npu hhwpyb sh tpwuwynid, np nunhlwunyjwup, nwwmwpwuhu Ywd uny-
Uhuy wwonwwunyejwup sGu hGwmwppppnd  hpwnwpdnpjwt  hwunwut  hwugw-
dwuptbpp. ywpquwbu wju Jupnyend wnlw sk unipjlyn, nph ypw optiuph nwdny ex
officio wywpwwlwunyenu £ npqwd pwgwhwjinb] hhojw| hwuqudwupubpp b npwup
hwdwfudpt] Jhwutwlwu ppbwywu gnpdh 2powuwyubipnd: Luuwpyynn Gpypubpnud
dhusnwwwlwu Jupnyep Ypnw £ nunplutuwlwu punyp: “Hpw nidny nunhluunygjut
w2fuwwnwyhgubip hpwywunt Gu hupunipnyt ppwywuwgub] wyu putswywu gnpdnnnipe-
jntuubpp, npnup sbGu hwugbigund wudh uwhdwuwnpwywu hpwynupubph uwhdwuw-
thwydwt: <wlwnwly nbwpnw upwup wbwnp £ nhdbu nwunwpwu b hwdwwwunwufuwu
pnynynieinlu unwuwu funiqupyniejwt Yuwmwpdwl, htinwfunuwihu funuwlygniejniu-
ubph qunutwudwu b wjjuh hwdwp, hush hwdwp wwhwugynud £ bwjubwlwu dbnwn-
pwuph wnwownpnwi: Fwgh wjn, nunhywunentut hpwywunt sE Yhpwnb| nwunwyw-
pwlwu hwplwnpwuph dhongutip, pwgh Yuwpbéwdwdytin nuinhjwuwywu dtppwlwint-
dhg: Swuwgwd fuwthwudwtu dhongh Yhpwndwu hwdwnp wwhwugynd § unwtw| nw-
tnwpwuh pnyunynyeiniup: Upnyniupnud’ putinigniut hpbuhg ubpyuywgunid £ denunpw-
Ywu nunpluuwlywu gnpdniubnyenit’ nwwnwlwu Yepwhuynnnipjuu qupqugwd hw-
dwlwpgny: <hojw| Gpypubpnud ppiwwu gnpdtiph puwn Enejwu puunieniuu punhw-
unip Ywunuh hwdwdwju ppwlwtwgynd £ ny dwutwghunmwlwu nwunwpwuh Ynndhg.
wudh denwynpnipjwt Ywd wudbnnuyejwt hwpgp npnadnud £ Gpngjw) wnbuwlwiutbpp
ynndhg: UhUutnyu dwdwuwly dhusnwunwywtu Jwpnyph ujwundwdp nuwunwywu yb-
pwhuynnneniut hpwlwuwgynd £ bwl ypn$buhnuw| nwwnwynph Ynndhg®:

8 Sb'u Kypc yronosHoro npouecca/ Mog, peg J1.B.lonosko.- M.: Cratyt, 2016, Lotip 185-186:
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Uwjpgwdwpwjhtu dnnth Gpypubph ppbwywiu nwwwywpniginiup unnigywd k
wjiu  hpdniuptbpny: <wugwgnpénipjwt  YbGpwpbpjw| wwownnuwlwu  nbntGynieiniu
unwuwnt nbiwypnud whwnnejwu hwdwwwunwuluwu ubpluwjwgnigsh dnin dwanud £ wju
htunwagnunbnt, npw Juwwlygniejwdp pninp htwpwynp wnbinGywunynieginiup hwywpknt,
wju JdbGY dhwutwlwtu gnpdnd (Ujniebipnnid) hwdwfudpbint bW npw hGwnwqw pupwgph
dwuht nwuwljwpwlwu npnond  ujwgubint ywpunwwunyegnu: <hojwy Gpypubipp
ppbwlywu nuwnwywpnyjuup punpny £ «Ujnipwlwu Godwpunniejwt pwgwhwjndwu»
ulyqpniupp®: <hgjw dnnblh 2powtwlubipnd wnwuduwgynd U Gpynt inbuwlubp, n-
pnup wwjdwuwwunptu wujwuynw GU pwuvhwlwu b gpdwiwlwu: dpwuvhwlwu
ppbwlywu nuwnwywpnieinund nuinhluunyenut hpwywtwgund £ hGuwpuunie)niu
nwwnwfuwqulwu huynnnigjut ubppn’ wwpunwynpdws sjhubiny wuwwjdwu puwgwhwy-
wb| npwbu denunpjw; ubpgpwyydwt Gupwlw wudhu: <Gwnwpluniejwu wywnwnhu
gnnpép thnfjuwugynid £ nwunwfuwghu, n wtwp £ npnoh ppbwlwu hGurnwwunnd hwpnt-
gbint hwpgp: <wugwup Ywwwpwsd wudp pwgwhwjnywsd sihubint, huswbu bwl pninp
dwup hwugwgnpoénieiniutbtpny ppbwlwu gnpd hwpnigbnt nbwpnd nwnwuwqu wju
thnfuwugnud £ putihs-nwwnwynpht’ twfuwptuunyentu hpwlwuwgubint hwdwp: Ybpohuu
nwwunwywu hotluwuniejwu |hhpwy ubpywjwgnighs £ W niuh nwwwynph uwpqwyhbwy,
wyn pYnu’ wulwluniejwu wmbuwuyniuhg: Snpdp putuhs nwwnwynphu thnfuwugbinig hb-
wnn nwwwhuwqu hpwywunt £ dhwyu dhgunpnnipiniuutipny nhdb) upwu: Luths-nwunw-
ynpu hpwywuwgunw £ wuhpwdbon putswywu gnpdnnnyeyniuutipp, hwjwpnd www-
gnygubip, dlwynpnd ppbwlwu gnpdh uynyebp, npwbu nwwnwynp' punniunwd nwYw-
pwlwu npnanuiubp’ puunud k Ynndbph dhounpnnuyeniuttipp, Ywpénw gnpdp b wyju: Lw-
uh np dbipohtuu nwh nwwnwynph Yuwpqwyhtwy, htmbwpwnp Upw gnpdnnniejniuutiph
Uywuwndwdp wpunwpht nuwnwlwu JyGpwhuynnniejwt wuhpwdbounnieiniup pwgwyw-
jnwd £ Pwgwnnieiniu £ Yugdnd dhwju wudhu Yuwjwuwynpbnt nbwpp, nph Yuwwy-
gnipjwdp tw wbtwp £ nhdh hwdwwywwnwuuwy dwutwghnwgywsd nunwpwu®: Wu-
whuny' ppbwlwu gnpdh Uwjuwpuunyeniup Ypnwd £ nwwnwywu punyp: Wu wnbuwyh
ubpywjwgnighsubip Bu' Spwuuhwu, Phighwu, Lhnbpjwunubpp, Puywuhw:

8 St'u unyu wbinnud, kg 187:
¥ Ldwu nwuwpwu unbnddb) £ Spwuupwnud 2000 pwlwuh optuunpwlwu thnthnfunieiniuubinh
wpryntupntd, npp Ynsynid £ wquinnieyniuutiph W Yuwuph nwnwpwu:
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Spwuupwlywu wnbuwyh wgnbigniejwu ubippn dhusk 1974 pwywup YEpdwuhwynid
unyuwbtiu gnpdnwd Ep dhusnwunwywu Jupnyeh uqiwybpwdwu 4bpp uupwagpywsd b-
nwuwyp, uwywju wjunthbinl opbuunhpp hpwdwpybg npwuhg' twiutwlwu puuniyejwu
ptrULwglwl uywunwyny: Hpw hGnbwupny pwpépwgwy nwunwfuwquywu hbGunwlunt-
qnuEjwu’ nwwnwfuwquywu hulynnnyegjwu ubppn hpwlwuwgynn nuinplwunyejwu gnp-
onwutinuejwu  dwupwptnuwénieiniup:  Wuwhuny, Uwfuwptuniginiup Stpdwupwynid
Ypnu £ nunhjuiw-nwunwjuwqulwu punye. nuinhjwuntejntup wwwgnygubip £ hwdw-
pnud, huy nwwwfuwgp npwug hhdwu Yypw Yuywgund npnonwdubin: “fpwtung wywjdwtiw-
ynpqws £ nunplwunypyuu U nuunwluwgnypyuu’ wudh uwhdwuwnpulwu hpwyniup-
ubipp uwhdwuwthwynn gnpdniubinyejuu uywwndwdp twfuwwnbuywsd E ndtin nwunwywu
ytpwhuynnnieniu: Ybpohuu hpwlwuwgynud £ nwwnwynpubiph Ynndhg, ndpbip putwpy-
ynn gnpdwnnyptu hpwywuwgublhu  wujwuynwd Gu  «pubswlywu nwwmwynpubip»
(Ermittlungsnchter): Stpdwuwlwu wnwudht nuwnwpwuubpnud npnawyh nuwnwynpubp
hwwnyy wnwuduwgywd Gu JGpwhuynnnientt hpwlwuwgubint hwdwp b ppbwlwu
gnpdtip s&U puunwd, huy Juwgwsd nwwnwpwuubipnw tdwu wnwuduwgnd wnlw k. Yb-
pwhuynnnipintu hpwwtwgunn nwunwynpubpp Ywwwpnw G nwnwynph pninp gnp-
swnnypubtpp: dbpohuu wywjdwuwynpwsd £ wju Jwd wju nwwuwpwuh dLwynpwd
wpwyunphywihg, nwunwynpubiph pwuwyhg, dwupwpbinujwdnientuhg b wyju:

Cwdwbypnwwywu dhunnd £ updwnpynud  puuhsh gnpdwnnypubn  hpwlwuwgunn
puths-nwwnwynp  unipjlnhg hpwdwpnup b nwunwydwpnyejwu  Jwulwyhgubiph hpw-
Ynwuputiph U wquunnieniuutiph uwhdwuwdgwynuubph tywwndwdp dhusnuunwywu Jw-
pnypnud YGpwhuynnnieiniu hpwywuwgunn nwwnwynph nbiph W gnpéwnnyputiph nidtinw-
gnuip®®: Jdbpnhhgwih  hwdwwnbpunnd  puuwpyting  dhusnwnwlwu Jwpnyph Jugqdw-
YEpwdwu <<-nwd gnpdnn ulygpniupubpp’ wbwp £ wpdwuwgnty, np wju hptuhg ubpyuwjwg-
unwd k£ ytpnhhgjw| dnnbjutphtu punpn2 hwpwpbpwlywuntptu wynpy unpjyunutiph dhwyn-
pnud: Fpwund wnlw £ hGunwplunygjwu dwpdhu, nuwnwywpwlwu hupunipnyuniygjudp

8 St'u lonosko J1.B., UpJwd woluwwnneniup, totin 188-189, Kayanosa O.B. lNpaBoBoe perynMpoBaHue
yyacTua CnefcTBEHHbIX CyAeli B YronoBHOM CyAoMnpou3BOACTBe 3apybemHbix cTpaH, http://sud.gov.kz/system/
files_force/pagefiles/3 analiticheskaya spravka o dalneyshem_ rasshirenii_polnomochiy_sledstvennyh sudey.d
ocx?download=1, Lllamapoun A.A., bopodaii H.C. K Bonpocy o cTaTyce CyfbM, OCYLLECTBAAIOLLErO pyHKLMM
cynebHoro KoHTpona 1 cynebHoro caHKLMoHMpoBaHuA B yronosHom npouecce// "Tpyabl OpeHbyprckoro MHCTU-
TyTa (punmana) MI'OA" (Bbinyck apapuate yeTseptblil). — Openbypr, 2015. Lobin 88-93:
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http://sud.gov.kz/system/%20files_force/pagefiles/3_analiticheskaya_spravka_o_dalneyshem_rasshirenii_polnomochiy_sledstvennyh_sudey.docx?download=1
http://sud.gov.kz/system/%20files_force/pagefiles/3_analiticheskaya_spravka_o_dalneyshem_rasshirenii_polnomochiy_sledstvennyh_sudey.docx?download=1
http://sud.gov.kz/system/%20files_force/pagefiles/3_analiticheskaya_spravka_o_dalneyshem_rasshirenii_polnomochiy_sledstvennyh_sudey.docx?download=1

odnywd' uwfuwpuuniegnu hpwlwuwgunn puups, ny hpwdwunt £ uwl puuswlwu U owb-
pwuinhy-hGunwiuniquywtu  gnpénnnuejnwuttip Yuwwpbiint  hwuduwpwpnygyniu - ww|  hb-
wnwplunyzjwt dwpduhu, hhjw| dwpdhuubph byuwwndwdp huynnuwt pwwlywuht jwju
lhwgnpnieyniuttipny odinywd nwinwfuwg, huswbu twb ytpwhuynnniejnit hpwlwtwgunn
hwpwpbpwlywunpbt  nidtin  nwuwpwu:  Ujuhtupt, wjunbn wnw £ pwtivhwywu
nbuwypu punpn twfuwptunyeniu hpwlwuwgubnt hwanpnygjudp odnywd unipjbln’
puths, wju mwppbpnyejwdp, np Yytpohtuu nwwnmwywu hwgnpnieniututpny odndwd sk b u-
pw gnpdntubinyeiniup tupwyw E gbpdwuwlwu wnbuwyhu punpn? nuwunwfuwqwywu huyn-
nnyjwu U nwunwlwu yepwhuynnnejwu: Cun npnd nuinwwu yGpwhuynnnueginiutu hpw-
Ywuwgynwd £ nuwnwynputiph Ynndhg, ndptip wju hwdwunbinnw Gu hptug duwgwd gnpdw-
nnypubph htivn: Ldwu Wwydwuubpnw nddwp £ wwwnybpwgub) hhgjw| unwpjtynubph gnp-
dwnnypubph ubpnwotwy hwywuwpwyonnip gnpdwnnypubph nwpwugwndwu uygpniu-
ph wwhwwudwdp' wnwug npwug Yuqgdh b dwywih uygpniupwihu inthnfuniyeyniuubiph:
Wu Yuwuwwlygniyejwdp nnontutih Gup quwhwwnnd ppiwywt wpnwpwnwunnyjwu pwpb-
thnfunwiuph ninpunud npwtiu. hwjiguwlwngqwihtu ninuhoubp nwwlwu h2luwunyejwu b
nwwwpwuh nbpu nt bpwtwyniyentup pwpdpwgubin, nwunwpwuwytunpnu ppbwnuunw-
Jupwywu pupwgwlwng duwynpbip, npw 2pswtwlyubpnd nwnwlwu Yytpwhuynnnyejwu
huuwnhwununh nidtinugnuwip ni hunwytignudp, ppwlwu gnpdtiph plunygjwit dwiupniejwu
wnbnwhnfunwdp dhusnwwnwywu Jwpnyphg nwwunwpw, Uwjuwptunyejuu dwywiubph nt
wgnbignipjut ujwgbgnuip npnbigpbin: <hgjuiht hwdwhnius' Lwfuwgdny twfuwwnbuynd k
puthsh nwwnwljwpwlwu hupunipnyuniyejwu wdpwwunnd' nunwfuwquywu hulnnniejwu
onpowuwlubph ubnugdwu, huswybu twl hGwnwpuunyejwu dwpdup’ pwgwnwwbu pluuhshu
odwunwynnh nbph Uwjuwwnbudwdp: Uhluunyu dwdwtwly puryuwjudb) £ dhugnwnwywu
Jupnypeh tywwndwdp nwwnwlwu YEpwhuynnnysjuu opowtwlyp’ twfuwnbubing wwwgny-
gh &tinpptipdwu pupwgwywpgh ujwundwdp ytpwhuynnniejwu wjuwhuh unp nbuwly, hus-
whuht £ nuwunwywu nbynuwgnuip®:

Uyutpl k£, np dhusnuinwywt Jupnyeh Yuqdwybpwdwu huswbu gnpdnn, wjuwbu

8 Qwoyp wnubing, np nuuwlwtu nbynuwgndp  sh hwunhuwun]d  bwitwlwt  unwlwu
ybpwhuynnnipjwu wbuwy, Yuwhdwuwihybup wjuy tywwnwndwdp, np nwunwpwupt wwwgnygubph
duwynpdwtu gnpdpupwgnd  ubppwobit wnwybjwwbu punpny £ wugpn-wdbpphwtu  dpgwlyguwihu
dhusnwwwlwu  Jwpnypht' npwbu  hhyw| dpgwlygnejwt  wwwhnddwt  dhong, huswybu  twl
$pwuuhwlwu dnnbht' npwbiu putuhs-nuwnwynph Ynndhg bwfuwptunieinu hpwwuwgubine npulinpnud:
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£l bwfuwwnbuynn dnnbjutipp 2wpnwwynd Gu gEubinpynpbu Yptp dwypgwdwpwihtu dnnbih
hwwnlwuhoubpp, uwlwju hpbughg ubipyuwjwgunw Gu ytpp pywpyws dnnbjutiph (Lw-
fuwgdny twfuwwnbujwd nwppbpwyny twl' wugnwdbphyjwu) wjuyhuh wwppbph hw-
dwlygdwtu wnwppbpwy, np hwugbgund £ dph Ynndhg putwpyynn hwdwlwpgh nintwg-
dwu, Jnw Ynndhg' gnpdwpydwt  Yunnigwwngh wofuwwnwuph  fuwhwundubpp'
untindywd dnnbijhtu ng ubiphwwniy W ng hwdwubin tnwpptph wnyuwnyejuwt Wwwndwnny:
Lutwpyynn ninpund inbinh niubignn hwdwofuwphwihtu dnnwpydwu gnpdpupwgh®® ni-
unwltwuhpnuejniuhg Gpunu £, np ywaunwwuwlwu Ynndh Ynndhg gniquhbin upnyeh h-
pwlwuwgnudp, huswbiu bwl puuhs-nwwnwynph $pwtuvhwlwt dnnbip wpryntbwybunnie-
jwu wnbuwuYyntuhg gwdn Gu quwhwwnynd b uwunynwd £ npwughg hpwdwnpytint, dhus-
nwwunwlwu Jupnyph ywpqbgdwu, wpunwpht nuwnwlwt yspwhuynnnigjuwt wdpwwun-
dwt dhwunnd, husp punpng £ gpdwuwlwu dnnbhu: Ybpoht ninnniejwdp £, dbp ywwnyb-
pwgdwdp, whbwnp £ pupwuw <<-nwd gnpdnn dnnbh W npw opowitwyubpnud’ dhusnunw-
Ywtu Jupnyph ujuundwdp nwwnwlwu yepwhunnnuejuu ytpwithnfudwu gnpdpupwgp:
Uhusnwunwlwu Jupnyeh ufuwndwdp nwwnwlwu yGpwhuynnnieintt hpwlwuwg-
unn unipjyinh wnwuduwhwwnynieniuubpp wuhpwdtion £ puuwpybp bwlb Yuqdwybp-
wwlwnnigwdpwihu wnbuwulyniuhg: huswybu upybg' Gpypubiph dh dwund wnlw Gu
Gpwhuynnnipiniu hpwlwuwgunn wnwudhu nwwwpwuubp, Jdnwubpnd’ hwpgp [nd-
ynw £ nwwnwynpubph dwutwghunwgdwtu dhongny, Ywd k| wnwug wnyjw| [hwgnpnie-
jniut ppwlwuwgunn nwwnwynpubph’ duwgwd gnpdwnnypubph hpwlwuwgnwhg Jb-
Ynwwgdwu: Cun npnwd yGpwhuynnnigntt hpwlwuwgunn nwwwynph Ynndhg unyu
ppGwlwu gnpdh pun Enygjwt puunyeinu hpwlwuwgubine wpgbijph pwgwwjniejw
dnunbigndp hpwjwpwuwlywu gpulwungeniund putwnwwnynid £, uwlwju dhowqgqu-
Jhu swithwuhoubiph wbuwuyntuhg wju punnutih £ Uwutwynpwwbiu, dh 2wpp gnpdt-

% St'u Abraham S. Goldstein, Martin Marcus. The Myth of Judicial Supervision in Three "Inquisitorial"
Systems: France, ltaly, and German.-The Yale Law Journal, Vol. 87, No. 2 (Dec., 1977), Stewart Field, Judicial
Supervision and the Pre-Trial Process, Journal of Law and Society 21, no. 1 (1994), Jacqueline S. Hodgson,
The police, the prosecutor and the juge d'instruction: Judicial Supervision in France, Theory and Practice, The
British Journal of Criminology 41, no. 2 (2001), Jacqueline S. Hodgson, French Criminal Justice: A
Comparative Account of the Investigation and Prosecution of Crime in France, (2005), Oxford: Hart
Publishing:

9 St'u CmupHos A.B. Mogenu yronoeHoro npouecca. Cl6. Hayka, 000 Wsgatensctso "Ansda", 2000. £g 50-52:
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pny, huswbu qGpdwiwlwu, wjuwbu £ $pwuvhwlywiu nbuwyhu ywnmywunn Gpypubipp
nwunwywu Ybpwhuynnngjuu Yunnigwwnpgbiph Yuwwygniygjwdp Gypnuywlwi nw-
wmwpwup 2wt £, np wju thwuwnp, np nuunwynpp dhtsnwnwwu Jwpnypnid npnntd-
ubip £ Yuywgnt) (wyn pYynud’ Yuiwuph yepwpbpjw)), hupuptu sh hwugbgunid unyu gnpdh
puwn Enuygjwt putnyejuu opowtwyubipnd upw wuwswnniejwlu Ynpuinhtu: <hgjw| dnunb-
gnuip wwwbwnwpwuynw £ upwuny, np gnpdh puwn Eniyejut puunyejuu opowuwlub-
pnd nwwnwpwuh wlwswnniniup wbnp £ quwhwwndh dhusnumwlwu Jupnyenwd
Upw Ynnidhg thwuwnwgh nddwsd hwpgbiph punyphg Glubing®: Uupupu, putwpyynn
hwpgh nwWnwp pnnuwsd £ ubpwybnwlwu hwjbgnnnigjwup b nw hwulwuwip k, pwup
np ninwyhnpbt ywjdwuwynpyws £ ndjw; yhnnypuu nuunwpwiuwluqdwywu fub-
nhpubpnd: MbGwnp £ ufuwnb] bwl, np YGpwhuynnnipiniu ppwywuwgunn nwwmwynph,
huswbu twl' Jwutwghnwgywd nwwnwpwup hbn Yuwljwd Yugdwybpwwhpwywlywu
hwpgbiph [nwnuwu ninnuyhnptt. wwjdwuwynpnud £ ybpwhuynnnipjutu uwhdwuubpp:
<L opGuunpniejwl nwnwWitwuhpnieintuhg hGwnund £, np nwuwlwu JGpwhuynnnipe-
Nt ppwywtwgynud £ punhwunyp hpwywunigjwt nwnwpwuubph nuwwnwynpubph
Ynndhg, nypbp npw htin gniquygnid GU bwl wpnwpwnwwnnyEwu gnpdwnnyph hpw-
Ywuwgnup: Uphluunytu dwdwuwly twjuwwnbuwsd st npuk wpgbip yGpwhuynnnieiniu p-
pwlwuwgunn nwwnwynph Ynndhg unyu gnpdh puwnn Enygjwu putnyejwu Yuwwygnie-
jwdp, huswybiu bwb bwfuwnbuwsd  nwunwywu Yybpwhuynnnigjwu wnwplywih hwpw-
pGpwywunpbu Jwju 2powtiwy, npu £ wybh punwjudwu dhnnd nwh: Uhusnbin «<&
nwwwlwu optuughpp» << uwhdwuwnpwywu optiuph 70-pn hnn. 2-pn dwuh 14-pn
Younnd' npwbu nwwwdnph Juppwgdh Ywunt twfuwwnbudws £ nnowdwniniejwu
uwhdwuubpnwd hpbu wjuwbu npubnpbint Ywpunwwunieyniu, np tjwquagnyup
hwugybu huptwpwgwpyh wuhpwdbannieinit wnwowgunn nbwpbpp: <Gnbwpwp
unyu nwwnwynph Ynndhg ndjw gnpdh puwn bnigjwt putunyeiniu Yuwmwptiine wpgbip tw-
fuwwnbiujwd sjhubiint nbwpnd wbwnp £ uwhdwuwdgwydh upw Ynndhg ytpwhuynnnie-
Nt hpwywuwgubjhu hwdwwwunwufuwt hwunbph hGnwgnundwu b hwunwndwu

9 Sk'u De Cubber v. Belgium gnpdny 26.10.1984p. J6hnp, quwuqww phy 9186/80, Ytwbtp 29-30, Sainte-
Marie v. France qnpdny 16.12.1992p. Jbhnp, quuquwn phy 12981/87, Ytw 32, Saraiva de Carvalho v.
Portugal gnpdny 22.04.1994p. y6hnp, qwuqwuw phy 15651/89, Yt 35 W wyu:
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funpnyjwu wuwmhbwup, huswbiu bwb hwpwpbpwlwunpbu tEnwgyh Yybpwhuynnnyejuu
wnwnplywu: MbGwp L bywnp nubbw] bwl, np wpnwpwnwwnyejwu hpwlwtwgnwip nw-
wmwpwuph hhduwywu gnpdéwnnypu £, htunbwpwp nwwwlwu YGpwhuynnnigjut Jw-
pnyrutiph pwuwyh wnnwing dwupwpbnuwdniypjwi nbwpnid ytpohuu hupupunhupjw
Ydnyh Gpypnpn wwu' hwugbgubing npw wprnyniwwybunyegjwt tjugbgdwup: buy nw-
wmwpwup dwupwpbnujwdnipjwt hwpgp << wwjdwuubipnw dounwwbu b hwnuwbu
Jtpohtu dwdwuwlwhwundwdnid pwjwlywuhtu wpnhwywu £

Twwnwpwuubph dwupwpbnuwdniejwu tjwgbignip b nwwnwpwuubph gnpént-

® Uwutwynpwuytiu, UsSMEd-h nyjwiubiph hwdwawu 2010-2014pR. Gynnywlywu tpypubiph hwdwp hwo-
qupyywsd nwwnwynph dwupwpbnujwdniejwt dhohtu gnigwuhyp 100.000 puwlysnipjwu hwoyny Ywqdby £
20,7, dpusntin 2014p.-h hwdwp <<-nwWd nwwnwynph dwupwpbnujwdniejwt gnigwuhyp Ywadb £ 7,5
(nb'u European judicial systems: Efficiency and quality of justice/ SEPEJ studies No.23/edition 2016 (data
2014), ko 93) (huy 2017p.-ht’ 2nipe 8,3 (hwodwplyyws b << nuwunwlwu nbywpunwdbunh Ynndhg
hpwwwpwljwsd ypdwywgpwlwu ndjwiubph hhdwu Jpw)): Uuhtupt' £<-nid nwwnwynph dwupwpbnuyw-
dnueyniup onipg 2,8 wugqwid dhohuhg pwpén b Uybht' beb nwwnwynph dwupwpbnuwdnipjwu gnigwup-
op hwoqwnybup dhwju ppbwlwu gnpdtip puunn nwwwynpubph hwoqwpyny, www Yniwbuwup hbnlyw|
wwuwytipp. 2016 p.-htu <&~nd pphwlwu gnpdtip putnn nwunwynpubiph gnpdwyhgp Ywaqdb) £ onpe 2,
huy U wunwd bpypubpnud wyu Ywqdb) b uwqugnyup' 7, dhophup' 29,7: Ujuphupt' <<-nud pphwlwu gnp-
otip puunn nwwwynpubiph pyh gnpdwyhgp 3,5 wuqud ywlwu £ 6U Gpypubpnd gnpdnn nwwnwynpubipp
ujwqugnyu gnpdwlghg b onipg 14,8 wuqud wwlwu' dhoht gnigwuhohg: Lnyu pwlywuht << wnwehu
wwjwuh nwunwpwuubpn wnlw ppiwlwu gnpdtiph gnpdwyhgp 100.000 puwysniejwu hwoyny Yuqubi
E onipg 157, dhugnbn 6U wunwd bpypubpnd wyu Ywqub) b uququagnyup 58,48, huy dhohup' 1286,8 (U
wunwd whwnnyeniuutiph hwdwp Jpdwlywgpuywt ndjwiutpp ybpgwd tu Gypnunwnh inydjwiubiph
pwquwjhg, huy htwpwynphtiu hwdwubin nyjwutp unwiwnt tywwnwyny npwbu hhdp Gup punniub) wiu
whbwniejniuubph gniguhgubpp, npnup wwpniwwynd Bu wdyuiubp RE gnpdtph L e wpndbuhnuw
nwwwynpubph  pwuwyh ybpwpbpw, huswybu twb pwguwluwind Gu ny ypndbuhnuw| nwwwynpubph
Unndhg  Jhwjuwly ppbwlwu  gnpdbp  puubint  Yunnigwlwpgbpp:  <nnuwdp'  http://ec.europa.eu/
eurostat/data/database): <hpjw| pywjhtu gniguwuhputiph hwpwpbpwygnienwit niuh hGnyw| ywwnybpp, GU
Gpypubpnd dhohund 1 nwwwynpp dwupwpbnujwdnieniup Ywgdnwd £ onipg 43 gnpd, huly <<-h nbw-
pnud’ oning 79: Uyuhupt' <<-nud ppbwlwtu gnpdbp puunn nwwwynph dwupwpbnuwdnieiniup 1,8 wuqwd
gbhpwqwuwgn £t U bpypubpnd gpwugywd unyu gnigwuhop: <wdbdwnnigjwt hwdwp wuhpwdbon
Gup hwdwpnud bwle ugki|, np ppwlwt gnpdtip puunn nwwnwynph dwupwpbnuwséniejwu gnpdwyhgp, o-
phuwy, Eunnuhwjnd Ywagdnw £ 35,4, Lhinwinud 32, Lwwnghwjnud 25: Lokiup twl, np <& Pwupdpwgnyu
nwwwlwu funphpnh Ynndhg npwbiu nwwnwlwu hwdwlwnpgh wnlw hpduwywu fuunhpubp wnwuduwg-
ynu G, h phyu wyuh, nwwwpwuubpnd gnpdh puuniejwi Gplwpwwmlingeniup, huswbu twl nwnwlwu
wywnbipht ubpywjwgynn wwhwugubiph ny |hwpdbp Wwhwwunwp, nwwnwynpubiph ng owuinhdw| dwupw-
pnudwdnieiniup (nb'u *.<wpnipymitywit, <.<ndhwbbhujwb, Upnupwnwunigiut wpyniuwybunngejwu
pwndpwgdwt hwjtgwlwpgquwiht dnuinbgnudubp/ 2018p.): dbpohuutppu b <&-nd nwwnwynph dwupw-
pbnujwdniejwu ybpp ubpyujwgywd fununitt gnigwupoubpp wwjdwuubpnd nddwp sk nwwnnnuegniuutp
wub| punhwupwwbu nwwnwpwup gnpdniubnyejwu U, dwutwynpwbu, dhusnwnmwywu Jwpnyeh ujuw-
dwdp nwuwlwu Jepwhulynnnipjwt’ npwbu nwwnwpwuh [pugnighs gnpdwnnyeh wpryniuwybnngejwu
ybpwpbpjw: Cun npnd, Jdpusgnwwnwywu Jupnyeh wwndwdp  Jepwhuynnnigjwt oppwuwlubpnid
puuynn unipbph pwuwyp 2016-2017pR. Jwqlt| £ 16.000-hg wyb) (nb'u twunwlwu nbywpunwdbunp
Ynndhg hpwwwpwywsd 2016 L 2017 pwlwuubpph’ dhusnwuwlwu Jupnyeh gnpdtph bepwpbpjw
hwoybtiinyniejniutinp): LEpYuwjwgywsd yhbwwagpwlwu gtipindnieiniuhg hbunbnwd £, np wnuwqu nw-
wnwynpubiph pwuwyh wybjugdwu wuhpwdtignnyeniup L<<~nw wnwyb| pwtu whtuhwyw :
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ubiniejwu wpryniuwybnnyejwu pwpdpwgnuip hwdwfuwphwiht tpwuwyniejwl fuu-
nhpubp Gu L dornwwbiu gunuyb) ni ginuynd Gu dhowgguihu hwupniygjwu nwnpnyejwu
YGupnunwd: Uh 2wpp dhowqquiht htnhutwywynp Yunnygubip dowybp bW hpwwwpwybg
GU npwug (Ndwut ninnywd dEpnnwywu hbunwgnuinyeniuubip, qtiynygubin, swihwuhy-
ubp: Unwug pwjwpwp unypwlwu nbunipuubiph nuunwpwuubpp st Yupnn gnpdt:
Twunwlwu hwdwlwpgp wbwp £ nwbuw pwdwpwp nGunipuubn, npwbugh dwdwuw-
Yhu hwnpwhwph hp wnopjw Sdwupwpbnujwdnieiniup: SYjw| nbunipuubipp wbiwp §
wnpwdwnpybu Yuphpubpht hwdwwwwwufuwu b oqunwgnpdytiu wipryniuwybunnpbiu®:
Uhswqgwjphu Ywnnygubph Ynndhg wnwuduwgynd Gu twl nwunwwpwlwu dwdybun-
ubph Ypdéwwndwt Yypw ninnuyph b wuninnuyh wgnbigniejniu niuignn dhongwnnidubin:
Uwutwynpwwbu' dwutwghunwgywsd nwunwpwuubph unbndndp, wwppbp wunjwup
nwwnwnpwuubph dhole gnpdtiph 6hoin pwotundp, nwwnwpwuubph nWnwywu nwpwdp-
ubph pwdwudwu thnthnfundp quwhwwnygnd U npwybu nwunwpwuh dwupwptnuyw-
onjwl Yypw hpwlwu wgnbignieyntt niubignn, uwywju wuninnuyh dhongutip: Uswlyyb
E bwl ninnuiyh wgnbignipiniu niutignn dhongwnnuwubph dpwghp®:

Jdbpnhhgjwih 2powtwyubpnid wuhpwdtionn Gup hwdwpnud puuwpytip dJwutwagh-
wnwgywd nwwnwpwuubph unbnddwu wuhpwdbtounnyejwu hwnpgp: Uuwbu, dhowqguhtu
swihwuhoubph hwdwdwju  Jwutwghnwgywsd nwwnwpwynpubp wd nwunwpwuubp
wbwp £ wnwuduwgybu dhwju optiuph Ywd thwuwnbph pwpnniegjwdp juwd wnwuduw-
hwwnyniypjwdp ywjdwuwynpywé wuhpwdbtionniejuu nbiwpnid L wpnupwnwwnniejw
wwnows hpwlwuwgdwu ywunwyny®®: Uuhpwdbonm Gup hwdwpnud gk, np.

- L gnpdnn opGuunpniejwu ywjdwuubpnud dhusnwwnwywu Jupnyeh uywndwdp
nwwunwywu yGpwhuynnniejnit pungpynid £ ppwywlwu Yupgwynpnudubph puwdwyw-

% Shk'u Steering Group of the SATURN Centre for judicial time management (CEPEJ-SATURN): Revised
SATURN guidelines for judicial time management (2nd revision): CEPEJ (2014)16, Strasbourg, 12.12.2014, 2-
nn pwduh 1-hu Yown: << Pwpdpwagnyu nwuwlwu funphpnh Ynndhg 21.08.2018p. hpwwwpwlyyb) £ <<-
nud wpnwpwnwunnejwu  wpryniiwybnngguiu hwdwpp pwpbjuwdwtu hwibgwywpg, npnd unyuwbu
wnwownyynid Gu Yhpwnb| idwuwpunye dhongunnudubiph hwdwihp:

% Sh'u European Commission for the Efficiency of Justice, A new objective for judicial systems: the processing
of each case within an optimum and foreseeable timeframe, Strasbourg, 13.09.2005, EPE] (2004) 19 REV 2:

% St'u Consultative Council of European Judges, Opinion No 15. (2012) to the attention of the Committee of
Ministers of the Council of Europe on the specialisation of judges, 1160 Meeting, 30.01.2012, Conclusions, 3-pn.
Yybwn:

59



Uhtu Jwju 2powtwy: dbpohtuu wwjdwuwynpjwsd £ ybpwhuynnniypjuu wnwplwih opow-
uwyubpny, npnw pungpyynd Gu wudh mwpwptnye hhduwlwu hpwyniupubn, npnug
Ywwwygnipjwdp wnw Gu huswbu ubpwbwnwlwu, wjuwbu £ dhowqgquiht hpwjwlwu
Ywpgwynpnudubp b bwfuwnbuwwhu hpwyniup:

- L& nwunwywu optiuughpp << uwhdwuwnpwywu opGupnud, h wwppbpnientu
twfuyhtu nwwwlwu optiuugpph, npwbu punhwunip Ywunu wdpwagpydb| £, np dhusnw-
wmwlwu Jwpnyph tyuwwndwdp nuwnwlwu yepwhuynnnieginiut hpwlwuwgynwd £ ppbw-
Ywu dwulwghunwgnid niutignn nuwwnwynpubiph Ynndhg:

- Upusnwuwwlwu  Jwpnyph  Ujwwdwdp  JGpwhuynnnygjuu  2powtwlubpnid
puuynn uyniebtiph pwuwyp 2016-2017pR. Ywqdb) £ 16.000-hg wyb:

- £&-nud puwn Enipjwt ppiwwt gnpdtiph hwodwpyny nwunwynph dwupwpbnuyjw-
onupjwu dhohu gnigwuhop 2npe Ypluwyh glipwquiugnd £ U tpypubiph hwdwp hwsy-
Jupyywsd unyu gnigwuhoh dhohtu wndtipp:

- L&-nuwd inbinh niutignn nwwwhpwywywu pwpbithnfunwdubpp ppbwnwnwywpw-
Ywu npnpunnud npnbigpb] GBU nWnwpwuwyGunpnu prnwyjwpniejwu Yugqdwybpuydwu
uygpniupp' punquubiny nwwwynph nbpp b gnpdwnnypubpu punhwupwwbu, U dhus-
nwwunwywu Jwpnypnd dwutwynpwubu:

Uwutwghwnwgywd nuwwnwynputiph b nwwnwpwuubph wnwuduwgdwu hhpwunwy-
qwd swihwupoubpp npwbiu nintuh punniubing b hwoyh wnutiny ybpp pdwpyyws hwu-
qwdwuptbpp, Ywpdnw Gup, np dhusnwunwywu Jupnyeh tywundwdp Jyepwhuynnnie-
jwu hpwywlwu Ywpgqwynpnwdubph pwpnnienttu nt wnwuduwhwwnynyentutpp wwy-
dwuwynpnud GUu dwutwghunwgywd nwunwynpubiph wnwuduwgdwu wuhpwdtownnie)nt-
up <&-nud, huly wndjw) npnpinnd wnlw dhounpnnyeiniuttiph dwywip, huswbtiu twl npw
Ywufuwwnbubh wédwu dhnnwdp' dwutwghunwgdwd nwwnwpwup unbnddwu wuhpw-
dbounnieiniup: Mwwwhwlwu sk, np << uwhdwuwnpwwu pwpbithnfunwdubph 2pow-
uwyubpnud  hwjigwywpgwipht dwywpnwynwd upynd Ep dhugnuunwlwu  Jwpnyeh
Uywundwdp nwunwywu ybpwhuynnniejntt hpwlwuwgunn dwutwghinwgywd nuwnw-
pwuh uwnbnddwtu wuhpwdbtionniejwu dwuht, npp uwywju hpwywunyenu snupdwy
hhduwlwunid whinnyejwu Spuwtuwlywu dhongubiph unniejwiu Wwwnbwnwpwuntejwdp:
Wunwwdbuwjuphy, tdwtu wwuwnbwnwpwunyenibubpt wupunniubih Gu wudh hpwyniup-
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ubph wprynwwybin wywounwwunyejwt ywpunwlwunyenu unwuduwd hpwwywu wb-
wnjwl hwdwp: Ywpdnid Gup qbpwquibguwbu dhuspunpwluwt Jupnyph Juqdw-
Ypwdwu dnnbp’  dtp Ynndhg Jbpp putwpydwé ulqpniipnyd JEpuhnfudwi
ninnyuwd puwyiph ppwlwbwgdwt wpnyniipnid hbwpwynp Yihth ppwgbly bwlb dhbsnw-
pwlhwt Jupnyph byuwipdwdp JGpwhulynnnyeinii hppwlwbiugtinn  Jwutiwghypwgyud
nuiypwinwp upbnédwt quinuihwpp, np fuwbu Yuywuph dp gwpp opwlwpquht,
wyin pynd’ dptusnwipwluwt Jupnyph tyuindwdp Japwhuynnnipyut wpnynibwdbyinige-
Jwb, wpnwpwnwypnypywb npwlh ppuwipbuwwt pwpdpwgdwt, npw wpnnitpnid hpw-
Ynibph qipwluynipywt wwwhnddwt futinhptiipnh iniddwbip: Uhbsnwpwwlywt Jupny-
ph bhuwindwdp nwpwlwt Yapwhulynnniygywt wprynibwybpnipwt pwpdpwgdwt Ypw
npw wqnbgniyenitp wwydwbwynpdwd £ ns dhuyti nwppwynptinh dwubwgphipwgdwdp
b upwbg hwdwnpdbp swupwpbnbuywéniypyuwt wwwhnydwdp, wy bwl thwupbiph ptbwp-
Gdwl punpnipywt ipGuwtlynithg nwpwwt JGpwhulynnniput uwhdwatbph ptunjwy-
dwdp' wnwg hpwaquynid gnpdh pun Enyaywt pttnysywb snowtiwlubnnid nwigpwynpp
wbwswnnipjwt hbGy hwlwdwppnyeinibtinh wnwowgdwb: Uuhpwdtioin k gk uwl, np
pwywpwp ntuntpuubiph wnywnyeiniup wuhpwdtion ywjdwu £ nwunwpwuh ywwmowbd
gnhponwubinyejwu hwdwp, uwlwju hupuptu pwwpwp sk quwhwunybp npw wwywhnydwu
hwdwp: <hgjw| fuunhpubph wpryniuwybin nwénwdp ywhwugond £ hwdwwwnthwy L
pwqdwynndwuh dningdwt gniguptipnid:

§3. Uhusnwunwlwu Jupnypeh tjundwdp twjutwut nunwu

Yytpwhuynnnipju pupuguwlwpgh punhwunip punipwqghpp
<< ppbwlwt nwwnwywpnipyniuntd

Uhusnwunwlwu Jupnyph tywundwdp twutwywt nuunwlwu yGpuwhuynnniejwt
hwdwlwpgh wwppbph hwonpn funwpp punyewgpnud £ npw pupwgwywngp: Cupwgw-
Ywpgp, punhwupwwbu, dwdwuwyh pupwgpnid ntinh niutignn W npnawyh wpryniuph
hwugbigunn hpwnwpényejniuutiph  hwdwygnegniuu £7: <pgyuih hphdwu Jpw npwbu
twfutwlwu nwwwlwtu YGpwhuynnnipjwu pupwgwlwpgh wnwppbp Ywpnn Gup w-
nwuduwgubi| wnyjw| Juwpnyeh unpjtynubph ppwdwlwu yhdwyp, Jupnyph nunwyw-

9 St'u Finkelstein Leo Jr., upJwd wotuwwnnyejniup:
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pwlwu Ywpgp, wnwudht nuwnwywpwlwu thwunwenpbphtu (dhounpnnieiniu, nwunw-
Ywu wyw) ubplyuwywgynn wwhwueubipp:

SGpwywunyeniund wnjw U twutwlwt nwunwlwu JGpwhuynnnigjwu Jwpnyeh
untpjtiljinubiph nwuwlwpqdwu wnwppbnp dninbignwdubp: Uwutwynpwwbiu, wnwownyynid
Upwug nwuwlwagb| dh nbwpnd’ nwwnwpwup, pwnwpwghubph b wbunwlwu Jdwpdhu-
ubpp®, djnw nbwpnud’ gnpdwnniypwiht swihwuhoh hhdwu Ypw wnudwql’' nuwnwpwup,
dnwnpwuph U ywonwwunyejwu Ynndbph unpyblynubpph®: Ywpdnud Gup, np hhgjw| nw-
uwlwngnwiubpu wjupwt £ hwdwwwpthwy s6u, punhwupwywu punyph Gu L pun Enie-
jwu sbUu punpwagpnul «bwjubwywu nwwnwlwu Jepwhuynnnygjwu Jupnyph untpjblun»
hwulwgniejniup: Uwutwynpuwwbu, wnwoht nwuwlwnpgnwp hwjwuwpwwbu Ywpnn
YUhpwnbih |hub] huswbu ppbwlwu nuundwpniejwu, wiuwbu b gwuugwsd w) hwupwy-
unyejut ulygpniuph Ypw hpdudwd Jupnypeh (ophtwly Jwpswlywu nwwnwydwnpnyejw)
uywwndwdp: huy Gpypnpn nwuwlwpgnudu pun Enygjwt unyuwgunwd £ ppGwlwt nuwnw-
qupnyejwt unpjlnn b bwpptwlwt nuunwywu JGpwhuhnnnigjwu Jwpnyph unipGljn
hwulwgniejniuutpp, dhusntin npwup hwpwpbpwygynd Gu npwtiu wdpnne W dwu: Uwuu
punapyytiin wdpnnoh dbe Ypnwd £ npw punhwuniyp hwwnwuhoubpp, uwywju wtwp k ni-
ublw hp wnwuduwhwunynigyniuubipp, npnup twfuwugtint hwdwp | wuhpwdtownnueinuu k
wnwowunw wju wnwuduwgub] hwpwpbpwlwunpbu wnwudhu  hwulwgnyjuu ubippn:
Fwgh wyn, bwfutwlwu nwunwlwu yepwhuynnniegjwu Jwpnyph wudhowlwu futnhpp sk
hwugwuph Ywd wju juwunwpwd wudh pugwhwjnndp, Ywd k| dinunpwuph hhduwynp-
qwoénieinitup wwngbip: Luwu wwjdwuubpnud wyn Jupnyph Ynndbipht denunpwuph b
wwiaunuwuwunyjwu Ynndbp wudwubp hhduwydnpdwd sk: Ybpnhhgjwihg Glubing, Yuwnpdmd
Gtp, np pttiwnlynn Jupnyph unipblitepht nwuwlupgbiphu whyp Ehwpdh wnbby g
Ywpnyph nhipnwblyniihg tpwbg nGpuwlwigpwpnieiniap: <pdp punniabgny twl, np pbtiwnly-
ynn Jupnypp tnybwbu ninnywds £ unghwjwlwi JGéh imddwip, npw unipGlyppblinh Y-
nnigyudpn wbiyp b hwdwwwipwupuwih «<hwlwnpp Ynndbp b Y&ép niénn dwpdpti» ppw-
dwpwbnygywip: Upnyniipmid bwuwgpnwwhwpdwn Ghp hwdwpnid wnwbdtiwgbty dhotinp-

% St'u Bocko6umosa J1.A. MexaHnsm peanusauum cynebHoI BnacT NMOCPeACTBOM YrofOBHOIO Cy- AOMPOU3-
BoAcTBa: ABToped. Aucc...a-pa topua. Hayk. — M., 2004, Lo 31:

% St'u Adunbwaes 3.A., Mepe6amves U. B., LLlamapdun A. A. CynebHoe caHKUMOHMpPOBaHWE Kak dhopma
peanusalun NpaBoCyAus B yronosHom cyponpoussoactee Poccun: monorpadma: Openbypr, 000 UMK «YHu-
Bepcutet», 2013, Lobip 237-267:
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nnygynin wwpypwwbnn, uwhdwiwthwdwt Ghpwlw ppwynitpp Ypnn b JGpwhulnnnye-
Jn hpwlywbiwgtinn unipyGlyipnbiipht:

Uhgunpnnieiniup wywownwwunn untpjtlunttpt Gu ppbwlwu hGunwwundwu dwp-
dhuubpp L owbpwwnhy-hbnwfuniqulwu gnpdniubingeniu (wjunthbin® twle 0<Y) hpw-
Ywuwgunn dwpduh nGywydwpp: Lpwup wnwugpwjht unwpjblunubpu Gu, npnup odnywd
Gu JGpwhuynnnigjwt Jwpnypep bwfuwdbnubnt jhwgnpnyejwdp: Uwutwynpwwbiu, hb-
wnwpuuntejwu dwpdhup hpwywunt £ ubplujwgutp hwdwwwunwufuwt putswlwu gnp-
dnnnipyniuubp Yuwuwwpbing, puuhsp b nuunwfuwgp' twb hwplunpwuph dhongubip Y-
pwntnt dhounpnnueniuubp, huy 043 hpwlwuwgunn dwpdup nGlwdwpp' dhwju hw-
dwwwunwufuwt owbpwwnhy-htunwluniquywu dhongwnnidubp (wjunthbn' twle OLU)
Ywuwwptbiint yGpwpbipjw| dhounpnnieiniuutip:

Ljwwnbup, np Opbuugpph' dhusnwinwlwu Jupnyeh tjuundwdp nwwnwlwu 4b-
pwhuynnnipjwu hpwywhwpwpbpniuejniuubpp Yuwpgwynpnn 39-pn Sfund npubu Juw-
pnype Uwfuwdbnunn untpjtlun tpynid E hGunwpuunygjwu dwpdhuubpht (282-pn hnn. 1-
hu dwu): UplWunyt dwdwuwy hGunwpuuniejuu dwpdup |hwgnpniginiuubpp uwhdwunn’
Optuugppp 57-pn hnn. 3-pn dwuny bwjuwwnbugws k, np h phyu wjiuh, hwdwwwwnwu-
fuwu putswlwu gnpdnnnieiniuutp W OKU-ubp hpwlwuwgubiint hwdwp nwwunwpwuhu
dhounpnnijudp nhdbint dwuht htinwpuunienit jwwnwpnn wudh Ynndhg Yuwjwgywd
npnanwdubpp hwuwnwunynd Bu hbnwplunyeyuu Jwpduh wtwh Ynndhg: Uupupt' Ju-
pnype Uwhuwdbnunn unwpjlyn £ hGnwplunyejwu dwpduh wtuwwnwyhgp, huy hGnw-
pulnupynut wudwdp uwwpbne nbypnud® wbunp:

fuunpwhwpnyg £ OCU hpwlwuwgubint pnyunynygjuu hwdwp dhounpnniejntu
ubplyuwjwgunn unipjynh hwpgp: Wuwtbiu, dh nbiwypnw optuunhpp npwbu winwhupt L
Uwhuwwnbund 0<S dwpduh nGYwywphtu (284-pn hnn. 3-pn dwu), djnw nbiwypnid |hwagn-
pnd | hbunwpuunyegjwu dwpdup woluwwnwyght' npnanud uwywgub 0<U hpwywuwgub-
Int hwdwp nwunwpwuhtu dhounpnniejwdp nhdtint dwuhtu, npp wbwp £ hwumwwngh wb-
wh Ynndhg: Quwjwd 0LF hpwlwuwgunn dwpdhutbpp twb hGunwpuuniejwu Jwpdhu-
ubp U, htibwpwp «0<Y dwpduh nGwdwp» U «hbunwpuunyejwu dwpduh wbun»

19 Opbuugppnid b «0<%» dwuhu << opbiupnd hwdwwwwnwuuwuwpwp hbnwpuunpjwu dwpdup b
0<% ppwywuwgunn dwpdhuubpp 2powtwyp sh hwdpulunwd. hwmwpuunyejwu dJwpdhuubiph opgwwyp,
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untpjEynubpu puin Enyeyuiu unyuwunwd Gu, uwlwiu hhjw| gnpdwnnypubpu hpwyw-
twgynu Gu puuwnplyynn dwpdhutph wnwppbp unnpupwdwunwiubph Ynndhg: Ldw
Ywpgwynpnuwiubph wwydwuubpnd wuhwulwuwih £ wpnynp hbunwptunygjut dwpdup
w2fuwwnwyhgp OKU hpwlywuwgubiint ujuwundwdp nwunwywtu YGpwhuynnnigjutu Jw-
pnye Uwfuwdatnunn unip)tywn k£, husp opGuunpwywu hunmwy Yuwpgquwynpdwt wuhpwdb-
wnejnt £ wnwowgunw: Ldwu Ywpgqwynpnidp, Ywpdnwd Gup, wbwnp § hpwywuwgyh
wju hwoywndwdp, np 09< dwpduh nGlwydwpu opjGyuinhynptiu sh Yupnn dwutiwlygb) hp
Ynndhg hwpnigwd pninp dhgunpnnugyniuiinh putiwnpydwup, huly ndjw) fuunhpp gnpd-
Uwywunwd nwéynwd £ upw Ynndhg hwdwwwwnmwufjuwt woluwwnwygh hwgnpbint 6wuw-
wwphny: Uytinpn duwlwunyeniututiphg b wutwwwnwl gnpdnnniejniuubiph hpwlwuw-
gnuihg, Ggpnipwpwuwlwu fuwnuwythnehg qtind duwnt, huswbu twb Uwpwgpyws o-
ptuunpwlwu wuhunwynieiniup ybpwgubint uwywwnwyny OKU hpwlwuwgubnt dhy-
unpnnieiniu hwpnigtijne unipjtlin whivp £ twpuwwnbugh hinmwpuuniygjwt dwpduh wsy-
fuwwnwyhgp' dhounpnniejniup ntwywph Ynndhg hwunwndwsd jhubint wwydwuny'™®":
Lhwnwppppwlwu £ uwle opbuunph dnuinbignudp nuunwiuwght' putswywu gnpdn-
nnuentuutin Ywwwnbnt dhounpnnipjwdp nwunwpwu nhdbnt hwgnpnyentt yGpwww-
htint yGpwpbpjw|, wju ywjdwuubpnud, tipp nwunwfuwqu odnywd sk putswywu gnpdn-
nnyzyniuutip Yuwwnbne fhwgnpnygjwdp: Pwgh wn, ybpohtu hpwywunt £ hwdwww-
wmwufuwl putswlywu gnpénnniejntt Juwnwnpbint gnignud tnw puthshu W hGwnwpuuniye-
jwu Jwpdupu: Wu wywjdwuubpnd wnujwqu wuhwulwuwih £, gt huswyhuph hpwyhtw-
Ynw nwwnwhuwgp whwp £ tdwt dhounpnnieintu UGpYwjwgup nwnwpwu: Pwgh wyn,
hwpg £ wnwowunwd' hhojw| nbwpnud wprynp wuhwdwpdtip sh uwhdwuwhwlyyh puthsh
nwwnwywpwlwu hupunipnyunyeniup’ hwnlwwbu wjiu hwoqundwdp, np nwunwpwup
npn2dwt wnlwinyejwu nbwpnud puthsp thwuwmwgh Ygpyyph hwdwwwwnwufuwu putisw-
Ywu gnpénnnypiniup Ywunwpbint yGpwpbipjw] nwwunwfuwgh gnignudp pnnnpwnybint,

ubpwnbiny 0<% hpwlwuwgunn dwpdhuubph gpowtwyp, wybh £ jwju £ L pungpynd £ twbe wy
dwpdhuubp: Uhbunyu dwdwuwly Opbuugpph 57-pn hnnwdép pninp hGunwptunyejwu  Jwpdhuubph
hwdwp twfuwwnbund £ O<U hpwlwuwgubint hwgnpniejniu:

" Lwhuwgdh Yupgwynpnuubph wwjdwuubpnud upnye bwuwédbnubine unpjtunubph opowtwynud sku
pungpyyb] hGwnmwpuunyejwu dwpdhup b 0<S hpwlwuwgunn dwupdup nblwdwpp: dbpohtiu wwjdwuw-
ynpywd £ hbinwptunigjwu huunhwnnunh, hbnwptuniejwt bW bwfuwptunigjwt dwpdhuubph hnfuwpwpb-
pnieniuubiph uygpniupwihtu hinhnfunejwdp b hwdwwywwwufuwu OKU-ubpp' npwbu quinunup puusw-
Ywu gnpdnnnupniuttin, ppbwlwi nuwwndwpnieniuntd huynpwnpwgubnt dninbigdwdp:
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pulinygjwiu hupunipnyu ninnniejniu tnwint huwpwynpnie)nibubiphg:

dbpnhhojw| hwpgwnpnwiutph uwwwygnyejwdp uptup, np £<<-nwd dhusnuinwlwt
Jupnyph Juqdwlbpwydwu gnpdnn dnnbht'® ubphwwnny £ puuhsh nuunwywpwywu
hupuntpnyuniejwu uygpniuph wpdtiynpnudp: Hpw wpdwwnwynpdwt dwupt G JYuynud
wbnh nwbtigwd optiuunpwlwu thnthnfunieiniuubpp, npnugny Yybpwgybg nwunwfuwgh
Ynndhg putswywu gnpdnnnieiniutiip Yuwwnwnbint (hwgnpnieiniup, huswbu bwl untind-
ytg putswlwtu dhwutwywu dwpdpu: buly £<-nd hpwlwuwgynn nwwnmwhpwywlwu
pwpbithnfunwiubiph 2powuwynid npntigpyt| £ nwwnwhuwquywu huynnnygjuu wjt dnnb-
In, nph wWwjdwutbpnw bwhuwplunyjwu ophtwlwunyejwu Ljwndwdp nwnwfuwqu-
Ywu huynnnipiniu punn Enyejwu wtwp £ Yph «<hGunnwgw huynnnipjwt» punye W swybinnp
E Gupwnph pulniejwl pupwgph Ywufunpnonid Ywd ninnnpnnwd, puthsh thnfuwpbu npn-
onwiubiph punniund Ywd gnpdnnnipniuubph Yuwnwpnud: Ldwu wwjdwuubpnud nw-
wmwfuwght putswywu gnponnnipntutbp Yuwunwpbint dhounpnnientt nuwwnwpwu ubip-
Ywjwgubiint hpwywuniejwdp odwbip sh plunwd huswbiu gnpdnn, wjuwbu k| bwiuiwwnbu-
Jnn' nwunwluwquywu huynnnuyejwu dnnbjubphg: Pwgh nw, gnpdnn Yupgwynpnwubpp
Uwfuwwnbund Gu puupsh b nwunwfuwgh |hwgnpniejniuubiph YpYunyeinwu, hust wueny-
jwuinpbih £ bwl gnpdwnnipwiht nmwpwuowwndwu uyqpniuph wnbuwuyniuhg: Ybpnhhy-
jw| hwjbgwlwpgwihtu dninbgdwdp wwjdwuwynpwd' Lwluwghdp Jupnyp Uwiuwdbn-
ubiint unipjlyuinutipp 2powtwyu ppwywghnpbt vwhdwuwhwyt| £ puuhsny: Wuhupu,
nnpwug 2pgwtiwlhg nnipu b duwgh nunwfuwap:

Uhounpnnipiniup ywownwwunn untpjtluntbph opowtwyp putwpybijhu twyywwnw-
Ywhwpdwp £ wunpunwnuw| twl wnindnnph’ npwunwd pungpyybine hwpgp: Uuwbu, O-
ptuugpph 285-pn hnn. 3-pn dwuh uygpwywu fudpwgpnipjwdp twuwwmbuywd tp Yw-
lwuph dhounpnniejwu putwpydwu nuwnwlwu thunhtu wnindnnhu b upw ubiplwjwgnig-
shu Ywushnt nwuwwpwup ppwynwupp: Uwywiu 2006 pwywuh dwjhup 25-h" «L<L p-
pwlwu nwunwywpnijwu optuugppnwd thnithnfunyejnwiutip b [pugnwittp Yuunwpbint
dwuhu» phy €0-91 <L optiupny puuwplynn unpdp 2wpwnnpytig wy| fudpwgpniyejwdp, n-

192 Jwupwdwut nb'u unyu phluwdniwlwt wnbuwlununygjwu Yniu 1-h 2-pn wwpwagpwbp:
193 St'u << Ywnwywpnipjwu 10.03.2011p. thunh N 9 wpdwlwgpwih npnadwdp hwunwnyws <L
ppwywu nwwnwywpniejwu optuugnph hwjtigwlwngh 4.5-4.6 Ybwnbipp:
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pny pwgwnybg hhojw) nwwwlwu Uhunhu windnnh dwutwlgnyeyniup: Ujuhupt' o-
ptuunpp Yudpt ninnywd k tinki|p iminidnnh dwutuwlygnieiniup putwpyynn upnyeht pw-
gwnbnu: Uhluunyu dwdwuwy optiuunhpp hGnbunnwlwuntejnit sh gnigwpbiptip putiwp-
Yynn hwpgh Yuwwygnigjudp, pwuh np Yujwtwynpdwt dhgunprnpjut juuwwly-
gngjwdp juwjwgywsd nwwnwlwu wynph nunwlwu unnigdwt Jupnyep uwhdwunn’
OpGuugpph 288-pn hnn.. 3-pn dwunud ywhwwuyb) £ pwgwunpnyeniublp nmwint hw-
dwp wninidnnht nwwwlwu thunht Juusknt nwunwpwuh jhwgnpniejniup:

Luuwpyynn hwpgp yhébh £ bwlb MHr-nwd: Uwutwynpwwbu, inbuwpwuubpp, hus-
wbu twlb MY Uwhdwuwnpwlwu b SGpwgnyt nwunwpwuubpp gununwd Gu, np o-
ptiuugppny suwjwd ninnuyp twhiwwnmbudwsd sk, pwyg twb pwgwnwsd L sk wnndnnh
dwulwygnipyniup puuwnpyynn Jwpnyehu, b wjt nbwpbpnud, Gpp ndjw) fuwhwudwu
dhongh Yhpwndwtu hwpgp 2n2withnd £ ininidnnh hpwynwupubpp b opptiwlwu pwhbpp,
wyn rYnu' hp wuduwlwu wuunwugnipiwi wwonmwwunyejwu jud ywwnbwndwd gny-
pwjht Juwuph hwunnigdwtu wwwhnydwtu htwn juwywsd, bw wbiwp § niubuw nyjw hwp-

104.

gh dtipwptipjwy hp nhppnpnznudp wpnwhwjnbine hpwyniup™:

Snidnnh Yupquyhtwyht uyhpwd dhowqquiht thwunwpenpbpnud denwnpjwih
Uywuwndwdp Yppwnynn fuwthwudwu dhongubph puwnpnyejwu Jwpnypht dwutwygbint
tpwpbpjw] ywhwuy twhiwwmbuywd sk: Uhuunytu dwdwuwly wmwpptbp thwunwpenpb-
pnud pungdynd £ nwunwywu b Jupswlywu Jwpnypubph' winidnnh Ywphpubphtu huw-
pwynphtuu  hwdwwwwwufuwubin wowlygbnd'®, huswbu twl pphwywu nuunwyw-
pnyzjwu pninp thnyGpnd nndnnh wwhwuoubpp hwoyh wnubint, ppwywu wpnwpw-

"% St'u Okcrok T.JI. 3akoHopaTENbHOE PETYAMPOBAHUE CYAEOHOr0 PacCMOTPEHUA XOHATANCTB O 3aKMOYeHUM
noj, cTpamy nopospeBaembix M obBuHAemblx // YronosHblii npouecc, 2006, N2 10, Lo 34, Adunbwaes 3.A.,
Mepebambes WN.B., lllamapoun A.A., upJwd woluwwnnipniup, ty 250, Onpepenenve KoHCTUTYLMOHHOMO
Cypa P® ot 17 okTabpa 2006 r. N2 422-0 «O6 oTKa3e B NPUHATUMN K pacCMOTPEHUIO #anobbl rpaxaaH OupeH-
Ko BukTtopa Bnagnmuposuya n Ocapckoii TaTbAHbl MuXalinoBHbI Ha HapyLUEHME WX KOHCTUTYLMOHHbIX MpaB
nonomenuamn ctateir 42, 108 v rnasbl 43 YronosHo-npoueccyanbHoro kopekca Poccuiickoin Pepepalym,
MocTtaHoBneHus MneHyma BepxosHoro cypa P® ot 29 oktabpa 2009 r. Ne22 «O npakTuke npvmeHeHus cypa-
MU Mep NpeceyeHna B BUAE 3aKIHOYEHNUA NOJ, CTpay, 3anora v fJoMallHero apecta», b 15:

9 SHu  UUNh  Yuwynp  Uuwdplbwgh  29.11.1985p.  phy 40/34 pwuwdluny punniudwd
Cwugwanpdnipniuubiph b hotuwuniejwu swpwowhdwu gnhtph hwdwp wpnwpwnwwniejwu hhduwlwu
ulgpniupubiph hngwlwahpp:
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nwwniejwl tywwndwdp wnindnnubph Junwhneniup pupdpugubn'® wuhpwdbonnipe-
jntup: <hgjw| ywhwugubiph hwowndwdp hwjpbuwywu gpwywunyeyniund pubwpyynid
E wndnnh  Jupqudpbwyh wdpwwiundwtu W puguyudwtu  wuhpwdbonnieniup:
Uwutwynpwuybiu, ypndtiunp U.Yhjpwunjwup Yunpdhp b wpnwhwjnt) wju dwupt, np
denwnpwih tyuwundwdp hwdwwwunwufuwt fuwhwudwu dhongh punpnieiniup Gpwy-
fuwynpnud £ winidnnhtu wuywmwugniejwu npn2wyh wunhéwu, nunh winidnnh hpwqby-
qwd (hubip, pb fuwthwudwu hus dhong £ punpyb) dnunpwih hwunbw, upwu Junw-
hniyeynwu £ ubippusnid hp wudwnwugniyejwu hwpgnid: bul wju nbwpnud, Geb wnndnnp
hwdwnph, np puunpwsd fuwhwudwu dhongp pwywpwnp sk hp wuynmwugnieniut www-
hndbnt hwdwp, bw huwpwynpnyeinu ntuh dwdwuwyhu dhongutip dtntwpybint hwdw-
wwwnwufuwu fuwwudwu dhongp thntubint hwdwp' hwdwwywwnwufuwu dhounpnnie-
jntu ubpyuywgutiny'’:

Lwdwlywpdhp |phubin wnidnnh Jupgqwyhbwyh wdpwwundwu L punujudwt
wuhpwdtiannipjwt dwuhu dhowqquihtu hwupnyejwu Ynndhg b hwyuwywu nnyunphtw-
jnud wpwnwhwjnywd dninbtigdwup, wjuniwbuwjuhy Yuwpdnw Gup, np ybipohuu swbunp k
Gupwnph wnyjw| qunuithwph Swjpwhbnugnu: Auwjwd wnnwdnnp, [hubiny Gupwnpw
hwugwynp wpwpphg thwuwnwgh nnidwd untpjbln, wufunu wdpnng pptiwlwu Jwnny-
Rh wnusniejwdp nwuh hpwynitupubip Yuwd wnujwqt hpwywswth 2whbp, uwywju nw sh
Ywpnn hwugbgub| Jupnyeh gwwgwsé dhwynphtu upw ninnwyh Jwutiwygniejuu' hwy-
yp wnubiiny twl £<<-nw ppiwlwu nwunwywpnipjwt wnwybjwwbu hwupwjht punypep:
fuwthwudwtu Jdhong Yhpwnbip upnyeh wywwnwéd pupwgph wwwhndwu gnpdhpw-
Ywquh pwnlywgnighs dwut k, huy npw Yuqdwybpwdwtu ywpunwwuniejntup Jupnypu
hpwlwuwgunn dwpdhuubphut k, ndpbip gnpénud tu wypndtiuhnuwnyejwu ulgpniuph
hhdwu Ypw: Lutwpyynn dhongh Yhpwndwu hwpgh npnonwdu | hptiuhg ubipywjwgund
E Gupwnpjw| hwugwup Yuwwwpwd wudh hpwyniupubph uwhdwuwhwlydwu wuhpw-
dtipunniejwu npnonud, npny £ wwydwuwynpywsd £ ybpohupu wydbih jwju hpwyniupubiph

1% Stu bypnywlwu funphpnh twluwpwpubph Yndhnbh' 28.06.1985p. «Rptwlwu hpwyniuph U
ppbwlwu nwwwywpniejwu 2powtwlubpnd  windnnh Ywpgqwyptwyh dJwuphu» phy N R (85) 11
hwuduwpwpwlwup:

97 St'u U.U. Hypwbnwt, Uush hpwyniupubiph W ophtwlwt swhbph wwonwwunygjwt wwwhnynudp
Cwjwuwnwup  Lwupwwbiwneywt  pphwlwt nwunwdwpneywt  dhusnwnwlwu Jupnyenid:
Ubuwgp./ghw. fudp." .U. Qwghtywt, 6p., GN< hpwwn., 2011, £y 216:
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ypwwwhdwu wwpuwnhpnieginiup: Wuwhuny, Yupénd Gup, np Guywipp Yhpwnb-
[hnypywti hwpgh pbtwpydwt Jupnyphl pnidnnhti dwutiwlihg nwnpdbbne JGpuwpbpjw
wwhwboh bwpwppbudwt bwwipwwhwpdwpnyeyniap pwgwluynd £ UJGht' gwwn
nbwptipnwd ninidnnh dwutiwygnipjwt wwywhnynwip Ywpnn £ gnpduwlwt fuunhpubip w-
nwowgub|’ Junwugbiny hwdwwwuwwufuwu dhounpnnigjwt putwpydwu W nddwu wu-
hwwwnnipjwu ywhwugh Ywwwpnwip: hus yepwptpnud £ MG inbunyegniund b nwinw-
Ywu ypwyumhlwjnd h hhduwynpnwdt innidnnht dwutwyhg nwnpéubine dninbgdwu pbip-
Jwd hwuwnwplubppht' npwup (hndhu Ywpnn Bu hwpwnyb) ppbwnwnwdupuluu wy
qnpdhpwlwaqubipny, huswhuhp Bu gnyph ypw Yujwup nubip, ywonwwunipjwu dhong-
ubiph Yhpwnnuwip, upnypu hpwlwuwgunn dwpduht hp nhppnpnanudp bW hhduwynpnid-
ubipp ywpniuwynn dhounpnnieyntt ubpyujwgubp W wyju: Cun npnud suwjwé gnpdh nw-
wmwlwu putunyejwu thnynd nwunwpwuph Ynndhg wdpwunwtjwih uluwndwdp hwplywn-
pwuph dhongubiph hwpgh pulwpydwup wnnidnnp dwutwygbint b wudhgwlwunptu hp
nhppnpnanwit wpunwhwyintiint hpwynwpny odnywsd k£, uwlwiu nw wywjdwuwynpywsd &
gnpdh puwn Enyejwu pulniugjwup wnindnnh dwutwygnipjwt wwwhnydwu wuhpwdti-
wnnijwdp: <wywnwy nbwpnd unhwyywsd Yhubkup wunb), np wju putswlywu gnpdn-
nnyejniuutipht, npnup Ywpnn Gu Jwwwpdb)] bwb nuwnwpwuh Ynndhg, wwpuwnhp
wbiwp £ wwywhndyh wninidnnh dwutwygnipjuu hpwyniupp twlbe dhusnwnwywu Jwnny-
PN, hust wumpwdwpwuwlwu Yhup' Juwugbing hwupwihtu owhp: Uuwhuny Yup-
onw Gup, np puuwpyynn Jwpnypnd nnidnnht dhounpnnypintup ywownwwunn Ynndh
untpjyinubiph owppnid pungpytiin bwywwnwwhwpdwn sk:

OnGuugpph nwnwuwuhpnieiniuhg htimunid k, np npwuny twjuwwnbujwsd s6u dhy-
unpnnieiniu ubpyuywgpwd bpnugjwy uniplnubpp’ Jupnyph Yuwwygniypjwdp Ynuy-
ptivn hpwyniupubip bW ywpunwywunieniuubp: Upwju nwwwfuwgh dwuny twfuwunbu-
qwd £, np bw hpwyniup ntuh dwutiwyghb) puthsh Yud hGunwpuuniyejuwu dwpduph dhounp-
nNRjwl  pulwpydwu nwwwlwu Uhunpht, wthpwdbnneuu nbwpnd  wudwdp
wwonwwub| winwhup dhounpnnyeiniup, huswbtiu bwl hbn Ybipgub| wju: Cunhwunip o-
ptuunpwlwu Ywpqwynpnwubiphg Ywpnn Gup wpdwuwapb), np hhojw dwpdhuubiph
hwdwp twhiwwnbujwsd Gu hbnlyw| wwpunwywunyeniuubpp' dwutiwygl)] nwunwywu
Uhuwnhu, nwwunwynph ywhwuony ubpywjwgub dhounpnnyejwu hhduwynpywénieiniup
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unnigbiint hwdwp wuhpwdbon hwunwenpetn W hptntu wwwgnygubip, nwwwynph
wwhwuony ubipywjwgub] pwgwuwnpnyeniuutip, Ywwuph YGpwpbpjw; dhounpnnyejuu
pulnypjwu opowuwlyubpnd’ twb wwwhnyb] wuwquwnniewu dbg ginuynn dEnwnpjwih
dwutiwygnipyniup nuwnwlwu thunhtu, huswybu twl' Gupwpyyb) nwunwpwuh thuwnnd
uwhdwuywsd Ywpg nt Jwunupt b bwfuwqwhnnh hpwywswih Yupqunpniejniuubphu:
hpwynwipubipt Gu huptwpwgwnpl hwynubip, Unyebip ubpywjwgubp, bwjuwgwhnnh w-
uophtwywu gnpdnnnieiniutbph nbd wnwpybp, hp bpwd hwuqudwupubph Jwupu nw-
wmwlwu Uhunh wpdwtwgpnyejwu bt gpwnnudubp Yuunwpb] wwhwugbip:

Optuugppp Ywpqwynpnidubiph hwdwdwju dhounpnnieiniu ubipyuwjwgpwd wudu p-
pwywunt sk htwin Ybipgubp dhounpnnieiniup Ywd hpwdwpybip npwuhg: Ywnpdénd Gop, np
hwplwnpwipp dhongtiin Yhpwnbynt U pttswlwb gnpdnnnigyniitGn Yuigpwnbyne hwp-
gnid Jwpnypt hpwlwbwgtnn dwpdhttubph ppbopptswlhwbnyeyuwt ppwdwpwiwlw
ownnibiwlynyeiniap wbipp £ hup hwdwwwipnwupuwt gnpdnnnieinit Yugpwnbne dhobinp-
nnipyniup htign YbGpgttyne uwd npwbhg hpwdwnybine hpwynitiph wpiwippbundp: Unyb
ppwdwpwunyeinap Ytpwpbpbih £ bwl 0K dwpdup nGuwdwph Ynndhg tbpyuwyjwg-
Yywé dhotinpnnyeniup htyn bpgtbynt byuwippdwdp:

Optuugppny Uwfuwwnbiuywsd sk twl dhounpnnyejwu hhdptipp Ywd hhduwynpnud-
ubpp thnthnfubint Ywd pwgubiint htwpwynpnieiniu: Uwutwynpwwbiu, futnpwhwnpnyg
Ywpnn Gu [hub] opGUunpwlywu Ywpgwynpnudubptu wn wyt, np nuwnwhuwqp, |hwgqnp-
qwd |hubny wudwdp ywonmwwub| dhounpnnyeintup, hpwywunt sk thnthnfubip Ywd |pwg-
uG| npw hhdpbpp L hhduwynpnudubpp, huy nwwwpwuph Ynndhg, ophtwly, Ywwuph
dhounpnnyeniup dtipdtnt nwpnid, unyu gnpdny unyt wudhtu Ywjwuwynpbiint dhounp-
nnjwdp Ypyhtu nwunwpwu nhdbp htwpwynp £ dhwju ujwuwynpnudp hhduwynpnn
unp hwuqwdwupubiph h hwyn quint nwpnud: Uuhupu, Yuwjwuph ywjdwuubph W hhd-
ptiph thwuwnwgh wnwjnpjwt wwjdwutbpnw ny ywwnpwd wwwnbwnwpwujwsd dhy-
unpnnieiniu ubpyuwywgubp pwgwnnd £ wudh ufuundwdp Yujwuph' npwbu fuwhwu-
dwu dhongh Yhpwndwt huwpwynpnieiniup, hush wpryntupnd wninwdnid £ hwupwjhtu gw-
hp: Wunwdbuwjuhy, dhounpnnigjwu hhdptpp Ywd hhduwynpnwdubipp thnihnfubiine Yud
[pwgubiint huwpwynpnigjwt pwgwlwnieiniuu hpwywswih £ W pfund £ nuunwywpnye-
Jwu Wwwnpwbd Jugdwybpwydwu wuhpwdbonnieniuhg: Uwutwynpwwbu, dhounpnnipe-
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jntu ubipyuwjwgunn unipjtiyunp ppbwlwt nwnwywpnyeniund gnpdnud £ wypndbuhnuw-
InyRjwu hhdniupubpny W hwunhuwuwny wbunwlwu wwonnuwwmwp wud' Ypnd k£ opp-
uwlwunyejwu uygpniuph wwywhnydwu ywpunwwunyeiniu: W) Yepy' ybnwlwu wwy-
wmnuwwmwp wudh Ynndhg wudh hpwyniuph vwhdwtwthwldwu wnhp hwunhuwgnn
thwuwwpeneh ns Wwwnwéd |hubiint hwjwuwlwunyejwu hpwywlwu twfuwnbunwdu hup-
Uhu wupunnuubih £ Pwgh nw tdwu htwpwynpnipjuu bwfuwwnbunudp opjtiynhy (opp-
uwly Jwpnypu phpwlwuwgunn dwpduh dwupwpbnuwdnientup, nunwywpwywu
ubind dwdybunubph ywhwwudwu wuhpwdbynnyenup W wyiu) W unpjblunpy hwugw-
dwupubph ptipnuing Ywpnn £ hwugbgub) pbph Ywd swwwnbwnwpwudwsd dhounpnnie-
jntuubp uGpluwjwgubint ypwyumhluwih duwynpdwu, hust wupnywwmbih £ U Yupnn £
Juwugb| nwwwpwuh Ynndhg ubind dwdybwnubpnd hwdwwwwwufuwu dhounpnnie-
jntuubpp putbint Wwpunwywunypjwt ywuwnpwé Yunmwpnwdp:

hus JbGpwpbpnud £ nwunwdnph wwhwuony thwuwmwpenebp b hpbinkt wwwgnyg-
ubip, puswbu bwl pugwwnpnyeniuubp ubpyuwjwgubnt Wwpunwlwunysjwup' upkup, np
hhojw| Unyebinp wbwp £ YGpwpbipth |hubu dhounpnnyegjwu hhdpbphtu W hhduwynpnid-
ubiphu, nnipu squu npwug uwhdwuubiphg: Uhuunyu dwdwtwl bwhuwputwlwu qunu-
Uhph hwodwndwdp dhounpnnipntup wwonmwwunn untpjtyunt odindwd £ hwdwww-
wmwufuwu Unyep Ywd npw dwywip npnatiint hpwywuniejwdp: huy OKU hpwlwuwgub-
Int Ybpwpbinjw) dhgunpnnigjut putiniejwu Jupnyph jwwwlgnyejwdp Optitugppny
hunwl twhiwwmbuwsd £ wju unyebiph 2pswuwyp, npnup st Ywpnn ubiplujwgyt.
npwup whwwlwu Yuwd dwnwjnnulwu qwnwuupph fuwfundwtu, 0LSY hpwlwuwgunn
dwpdhuttph hwuwnhpwiht qunuuh wofuwnwyhgubph b win dwpdhuubph hbun qunun-
uh hpdniupubpny hwdwagnpdwygnn wudwug, hwdwwywwnwuluwu nbnGYyniyeniutph
uinwgdwu wnpnipubipp b npwug unwgdwt nwuwyubpp pwgwhwjnbint yrwug wyw-
pniuwynn uynetipu Gu (Optuugpph 284-pn hnn. 5-pnp dwu): bug YyGpwpbipnud £ pwgwun-
pniejnutbn ubpywjwgubint wwpunwwunygywup' wwyw wbwp k£ ugb], np npwug pny-
Uwnwynyeniup bu wtwp £ uwhdwuwthwywsd (hup dhounpnnygjwt uwhdwuubpny,
hwlywnwl ntwpnid npwup sGu Ywpnn hhdp punniugb] nwunwpwuh Ynndhg: Ydbpohu
dnnbigndp® dhounpnnugjwu hpdpbph L hphduwydnpnwdubph inthnfudwt Ywd [pugdwt
wupnywwpbhniejwu yepwpbpjw) dninbgdwt npuwdwpwuwywt 2wpniuwyniejnitt k:
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Lwpitwywt nwwwlwu Ybpwhuynnnygjuu wjuwhuh Jupnypubiph 2powtwyntd,
npnup hpwlwuwgynd Gu dpgwlygnuyejwu uygpniuph hpdwu Jpw' Ynndbph dwutiwy-
gnipjwdp, bwuwwnbudws sk Ynndbpp' dhdjwug hwpgbip mwine hpwyniup: “winwynpub-
nh htwn dwulwghunwlwu putwpynwitbphg Giubind Ywpnn Gup wpdwuwagnb|, np nw-
wmwynpubtiph dh dwup Ynndbphtu npwdwnpnw § bdwu hutwpwynpniejnit, huy djnw dw-
up' ns: Wu Yuuwwlygniejwdp ugbup, np wudh dwutwygnipjwu wwwhnydwdp nwwnw-
Ywu unw wugwlygubiint ywhwugp twfuwwnbiujwsd £ wudh wquunyewu hpwyniuph
uwhdwuwthwydwut ninnywd hwplyunpwuph dhongubiph, [pwgpnnuywu qunuuhph
pwgwhwjndwup hwpywnpbint b ubthwlwunyejuu hpwyntuphg qpybnt ujuwndwdp
nwunwlwu Jbpwhuynnngjwu Juwpnypubph tfwwdwdp' npubu dpgulygnipyuu uyg-
pniuph wwywhnydwu whuwnpu: Uhdjwug hwpgtip ninnGine Ynndtph htwpwynpnipe-
Jntut hptiuhg ubpywjwgunw £ dpguygnigjwt uygpnituph wpryniiwybn wwwhnydw
dhongubiphg dtyp, uwlwju Ynndbph hwdwp hptiug nhppnpnonudp, hwwhwuwnwpyub-
pp ubpyuwjwgubint b hhduwynpbnt wy dhongutiph wnlwynypjwu nbwpnid putuwplyynn
uygpniuph wwwhnynwip huwpwynp £ twb wnwug npw: <pgjuih hhdwu Yypw Yunpdnwd
Gup, np putwpyynn Jupnyeh 2powuwyubpnd Ynndbph' dhdjwug hwpgbp ninbint
huwpwynpnigjwt suwfuwwnbunwdu hupuht sh fuwfunnud dpgwygnyejwu, huswbiu twl,
punhwupwwbiu, ophtwlwunyejwu uyqpniuptbpp: Uwywju npw bwjuwwmbunwp Ywpnn
E dwnw)b) puuwpyynn uygpniuputiph wnwyb] wpryniuwybin wywhnydwup: <Ginlw-
pwp, hwlwwywwnwuuwt wwdwuubph' hwnwwbu nwwnwpwuh nnowdhwn dwupw-
ptinujwontejwt wwwhnydwt nbiwypnud npw bwfuwwnbunwip bwywwnwlwhwpdwn Yihup:

Uunpwnwnuwiny uvwhdwiwhwydwt bGupwlw hpwyniuph  Ypnnpt'  npwbu
putiwpyynn Jwpnyph unipjtlnp’ wuhpwdbow £ gk, np upw Jwutwlgniejwt hwpgu
wnwowunw  hwpywnpwuph dhongutiph, |pwgpnnuywu qununupph b utithwywunie-
jwu hpwyntuphg gpybint ujwndwdp nwunwlwu yepwhuynnngjuu Jwpnypubph Yuw-
wwlgniyejwdp, pwup np duwgwd gnpdnnniginiuubpp Gupwnpnud Gu' punnhdwgbpé (ex
patie) puuntejnit: <hgjw| untpjiynubiph 2wppnwd pungpyynud Gu dinwnpjwp, upw opp-
Uwywu ubipyujwgnighsp, wwonwwup, twb juuwdwp b wiu wudp, nud hngbwu yh-
dwyp eny| sh wmwihu bpgpwytp npwbu denwnpjw], wju wudp N ubthwywuniejwl h-
pwyniupp Gupwlw t uwhdwuwhwlydwt' wulwju ppbwlwu nuunwywpniegjuup Jwu-
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twlygnn wudh Ywpqwyhbwly nublwinig, [pwgpnnp, nwd wnbnGlwwnyniejwu wnpniph
gunuuphnejwu  hpwyniupp Gupwlw £ uwhdwuwthwlydwu: Opbuugpph Ywpquw-
ynpnudutiphg hGuinlnud £, np upwup niubu uhunht dwutwygbiing, hupuwpwgwnly hwjun-
utiint, Unyebip ubplywjwgub)nt, pwgwunpneNWUGp wwint, bwjuwgqwhnnh wuophuwywu
gnpénnnipinutbph nbd wnwpybny, hpbug tpwd hwugqudwupubiph dJwuht nwwwywu
Uhuwinh wpdwuwagpniejwu dbg gpwnnwiubip Yuwwmwnpbp ywhwugbiint hpwyntupubin: Mwp-
nwlwuniyniutbpt BU' nuunwpwup uhunnd uwhdwudwsd Yupg ne Yuunuptu b bwiuw-
qwhnnp hpwywswth Yupgunpnipiniiutinht Gupwplybp:

Jbpwhulynnnipiniut hpwlwuwgunn unipjynhp punhwuny hpwywuntejwu wnw-
ohu wwnjwuh nwwnwpwuu E: Cun npnud Jujwuph Juwwygnyejudp dhounpnnieniuubpp
puuynw Gu bwhuwpuunypjwu Ywwnwpdwt Juiph nwuwpwunw, OKU Ytpwpbpjw| dhe-
unpnniueyniuubpp’ winwhup  Jhonguindwtu  hpwywuwgdwu Ywd dhounpnnn dwpduh
gunuybiint Jujph nwwwpwunwd, huly duwgwsd gnpénnniejniuutiph W hwplywnpwuph dp-
ongutiph Yhpwndwu Ybpwpbipjw dhounpnnieiniutph punnwwunniejwu hwpgp Optiuugp-
pny Ywpguynpyws sk: Snpdtwywunid npwup putynd Gu dhusnwnwlwu upnypu h-
pwlwuwgunn dwpdup gunuybiint yujph nwunwpwund: Ybpohuu optitunpwlwu pwg k,
npp hwlwunw £ ppwwlwu npnpwyhniygjwt uygpniupht b Ywpnn £ duwynpywd
wpwywmhwih opphtwywuniejwu yhdwnpydwu inbnhp nw:

Luuwpyynn Jwpnyph 2powtwlyubpnd nwwmwpwut hpwyniup niuh dhounpnnipe-
jniu ubpyuywigunn wudhg wwhwugb| ubplywjwgub) dhounpnnyejwu hhduwydnpdwdnie-
jntup unnigbiint hwdwp wuhpwdtion thwunwenpetp W hpbnbtu wwywgnygubp, pwgwun-
pnyejniuutip: Npwbu nwunwpwuh wwpunwlwunyeiniuubp G bwjuwwnbujwsd dhounp-
nniejniut opbupny uwhdwuywé ubind dwdybwnubpnd puuwpybp L Nk, Yuwuph
tpwpbpjw| dhounpnnygjwu puunigjwiu nwwnwywu thunh nbnh bW dwdwuwyh Jwuhu
wwwwbd duny dhounpnnieiniu ubipluwjwugpwd wudhu, dEnwnpwihu, upw ophtwlwu
ubpYuwjwgnigshtu, ywonmwwuht, Geb tw dwutwygnud £ gnpdhu, dwunwgbp, Yuwjwgywsd
npnanwdp unyu opp unnpwgpnijwdp dhounpnnieintt hwpnigwd wudht, nwwnwiuw-
qhu'®, dbnwnpjwiht, wwonwwuht U wndnnhtu hwudubp, huly nunwlwu uhunhu

19 St'u << uwhdwuwnpulwu nwwnwpwuh' 2017 pywlwuh hnwhuh 13-h phy UNHN-1371 npnonudp:
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Jbpohuubphu subpyujwuwint nbwpnid’ ywwnwé duny upwug ninupybp: 0<U hpwlw-
Uwgubnt pnynynieiniu unwuwnt dhounpnnyjuu Yuwwlygniejwdp npnonud Yuwjwgub-
Intg hGwnn nwwwpwup ywpunwynp £ hwdwwwunwufuwu ujnyetipp yGpwnwnpaubp owt-
pwunhy-hbunwfuniquwu gnpdniutinyeniu hpwlwuwgunn Jwpduphu':

Ljwwbup, np nwwwpwut hpwywunt sk ubiplujwgywsé dhounpnniygjwu Jwnpnype
punnwbint hwpgp putwpyb, hGunbwpwp twl wju Jwpnyp punnubp depdt: Ldwu
wwjdwuubpnd hwpg £ wnwowunud' huswhuh npnand whbwp £ Ywjwguh nwwnwpwup,
Geb ophuwly dhounpnnieniup ubpywywgyb) £ opbupny uwhdwudwd dwdybtinmubph
fuwfundwdp Ywd ny ywuwé unipjynh Ynndhg, jwd npwund huywn pwguyuwnud §
wwwnbwnwpwuwywu dwup: Snpduwlwund udwu hpwyhbwlubpnd nwwnwpwup Yw-
pnn | Yw'd dbpdt] hwdwwwwnwuluwu dhounpnnieiniu pun Enygywt, Yw'd b ubplw-
jwgyws thwuwmwpninep snhnwpybp npwbu dhounpnnieinit W pupwgp stnw| npwt’ w-
nwug nwunwyjwpwywu thwunnwenine Yuqdbine: Uwlwiu jupdnd Gup, np wnwyb| uw-
fupuwnptith (ndnud £ Optuugppny’ hwdwwywunwufuwu nbwpbpnud nwnwpwuht' dhounp-
nnRntup Jupnyp punnwubp dapdtint hwgnpnieinitu ypwwwhtip:

PFwgwywnd Gu bwl twhptwywu nwwwlwu Ybpwhuynnnygjuu Ywpgh dwupw-
dwut optitunpwywu Ywpqwynpnudubipp pwgwywynud Gu: Uwuuwynpwwbu, OnbLlugn-
pny bwpiwipbudwéd sk nwipwlwt thuph pwgdwt, wpiwquwhnnp Ynndhg uppnigdwib
b wwpqupwbdwt Ghpwlw hwtquwdwupttph, Ynndbnh Ginypubnh Yupgh b pnduwtinw-
Uniygywt, tynyeliph hppwgnipdwt upgh JGpwpbpjw; Gupquynpnidatn: Updwé o-
pGuunpwlwt pwgbnpt b hwagbgunid Gu hwwuwlwt ypwlphliugh uwynpdwb:

Opbuunpwywu Ywpgwynpnwubph hwdwdwju' dhounpnnignituubph putiwpynwdu
hpwlwuwgynu £ nnuthwly nwunwywu thunnd: Lhunht dwutwygnw Gu dhounpnnipe-

9 Cwlwwwwnwufuwy  yniebpp 04 ppwlwtwgunn  Jwpdhuh  bpwnwpdubine nunwpwuh
wwpunwlwunypwu, huswybu twb wbnwlywt Jud Swnwinnuywu qunuuhph fuwfundwt Ynwug
wwpniuwynn ujnyebin nwwwpwuht uGpyuwjwgbint wupnywwpbihnyewu Ybpwpbpjw opGuunpwyw
wwhwuoubph  wnlwjnipjwt  wwjdwutbpnd  wnuwqt  wlhwulwiwhh £ nwwuwpwuubph  wju
nhppnpnandp, np OKU hpwwuwgubnt dhounpnniejwu Yybpwpbipjwi Ynuebpp s6u Yupnn npwdwnpyb,
pwuh nbn optupny uwhdwujwd Ywpgny qunuuwgbpdwsd sbu  (nb'u, dénwpbly nwwnwpwuhp
15.06.2018p. rhy 541/0189/01/17 npnadwl 6.-6.2-pn Yhwnbipp): <wpg b wnweowunid, Geb nwwwpwup
npnanuwdp W OKU wpryniupt wpnbu huy qunuuwgbpdywsd bu, nwwnwpwup 60 npwdwnpynid ybwnmwlwu
Ywd dwunwjnnulwu qunuuhp Yuqdnn wbnbynyeyniututn, wybht' dhounpnnejwu puuwplydwu hwdwp
wnpwdwnpywd Unebinu k| wpnbtu nwunwpwuh Ynndhg yipwnwpdjws tu 03 hpwlwuwgunn dwpdupt,
h"us Uyniebn wu nwwnwpwuh wpwdwnpniyejwt ubppn, npnup qununuwqgbipddwu Ywphp nbu:
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Jntup ww2nwwunn Ynndh unipjGluinutipp, huYy Yujwuph 4Gpwpbpjw; dhounpnniejniuub-
ph nbwpnd' twle Jgnw Ynndh unpjbyunutpp: Npwbu wudunwugnyejwu dhong wudhu
pdo2lwlwu hwunwunniejntund wbnwynpbnt, (pugpnnuywt qununuphph pwgwhw)jwn-
dwup hwplwnpbint, uGthwywunyejwt hpwynwiphg gpydwt uywwndwdp Gwiutwlwu
nwunwywu YyGpwhuynnniejwt Jupnypubiph pupwgwlwpgbpu punhwupwwbu pwgw-
Ywynw GU, husp wudwug hwdwwwunwufuwt hpwyniuptubiph uwhdwuwdthwlydwu oph-
Uwlwunyejwu ulygpntuph Ynwhw puwfunnd £ b hwlwund £ hpwdwlwu npnpw-
YpnRjwl uwhdwuwnpwywu uygpniupht:

Ppwywswih hwpg £ wnwowunwd, husny £ wywjdwuwynpywd punnhdwqbind b nnu-
thwy wugwlygynn nwunmwlywu Uhunbpp pwlwynpnipjwu uygpniupny wuglywgubint o-
ptiuunph dnwntigndp: Npwtiu ytpohupu hhduwynpnid tnpwdwpwunpbu Ywnpnn Gup uob)
nwwwpwuh L Jwpnypu hpwywuwgunn dwpdhuubph wuophtwlwt hwdwagnpdwy-
gnipjwl (wnwug nwwunwpwuh npndwt  hpwlwtwgywsd gnpdnnniejniuubipp  htuinpu
pYnY «ophuwywuwgubip»), nwwwlwu YGpwhuynnnigjwu dbwlwuwgdwt hwjwuw-
Ywuniyejwu pwgwnnudp: Uhusntn wpwymhlwih nwnwtwuppnyeiniuhg hbinbnd E, np
putwplyynn nwwwlwu thunbpp dGdwdwuwdp wpdwuwgnynd U wywpg enpRwhu
duny: Cun npnud, gnpduwlwunwd nwwnwlwu uhunbph wpdwlwgpniejniuubpp Ywqu-
ynud GU hwuwpwyy pnpetph ypw, npnup hwodwndwu Gupwlw sk, husp hwlwunwd k O-
ptiuugpph 30-pn hnnwoh 3-pn Jwuh wju wywhwught, np nwwnwywu Upunh wpdw-
Uwgpniejnuutpp wbwp £ owpwnpybu hwdwpwwyws, fuhun hwojwndwu thwu-
wmwpnebp hwdwpynn duwenpbph ypw: Pwgh win, putwpyynn nwnwlwu bhunbpp
gnpduwywund dhohunwd inbnd Gu 30 pnwb L Yuwqddwd Gu htnlyw| gnpdpupwghg.
nnuthwly nwunwlwu thuwnp pugtinig, huptwpwguwpyph b pwgwpyh hwpgbipp nting
htitnn puthsp hpwwwpwynw £ ubpyuwjwgywd dhounpnnieiniup, nphg hbnn nwunwpw-
up htnwunud k' funphpnwygwywu ubujwy, wjunthbnl' yepwnwnund bW hpwwwpwynid
Yuwjwgywd npnonudp: Udbhu' OKU hpwlwuwgubine yepwpbpjw dhounpnnipniutbiph
puunijuwtu Yuwwwygnipjwdp Ywqddnn unebtipp nhunwplyynd Gu npwbu wybwnwywu
Ywd dwnwjnnulwu qunuuhp, npwyhuny wuhuwpht £ ywpgbip wpnynp npwug puunte-
jnLup hwuwnwgh hpwlwugynd £ nuwunwlwu uhunny, Gl wyn' hus pupwgwywpgny: b-
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Rt hwoyh wnubtu| bwl, np OKU hpwwlwgubint dhounpnnieniuubpp ptuwnpybint hw-
dwp [hwgnpjwé Gu punwdbup Gpynt nwwnwynp, huly dhounpnnugyniuubph pwuwyp ybip-
ohu Gpynt nwpjw puwgpnd ghpwquiugnud £ 15.000-p™", npw htn dbywnbn twl hwdw-
wwwnwufuwt nwwnwynpubph nmwpbywu dwupwpbnujwdnieiniup, nddwn sk Gupwnpnye-
jniitbp wubp bdwu Uhuwnbp wugluwgybint nbwpnd npwug dwdwuwywihu wmunnnyejwu b
npwyh Ybpwpbpjwi: GQuhbpt, bwpbwluwt nugpwlwt Jepwhuynnnysywt gpowtiwyulinnid
ex partie U nnbthwly whgwlgynn nuwipwlwt huppbpht wnwownnpynn pwbwynpniysut
wwhwbon thwuynugh sh Swnuwynid hp twwygpwlpt: UdGht' tpdwé nwiypnwlwt bhuppbpht
putihsh wwppwnpn dwbwlgniyeywt wwhwbop duwlwt £ qlwhwipndnid bwle pbbiswljwt
dwpdpttiiph 4nndpg”: Uju wnwowgund £ uwl dh owpp Yuqdwybpwwywu punypeh
fuunhputin, npnup Wwydwuwynpgwsd tu dhusnwnwlwu Jwpnyeh uwundwdp nunwywu
ytpwhuynnnueginit hpwlwuwgubint jhwgnpnieintu niutignn nwwnwynpubiph pywpwuwyny
U upwg wbnwpwotudwdp, npp wnwyb wyubpl b dwpgbiph wwpwquynud™™:

Lhunh pwuwynpnigjuu wwhwugp unynpwpwp nhunwplyynd £ npubu wudh' wp-
nwnp nuwnwywu putunyejwu hpwyntuph pwnwnpwwnwpp, npp dhndwd £ wwwhnybnt
wuah' hp yepwpbpjw puugnn gnpdny jujwsd |hubine hpwyniupp: <enbwpwp wjiu nbw-
pnud, Gpp wudp sh hwunhuwund nyjw] nwnwwt judwt dwutwyhg, hhojw| ywhwugh
wwpunwnhpnypjwt dwuht funup (hub) sh Ywpnn: UGt wugqud wudh dwutwygnipe-
jwdp hpwywuwgynn Jwpnypubiph nbwpnd ndju; wwhwugh bwhuiwwnmbunidp ny pninnp
hpwyhtwyutpnud £ wywpwwnhp: Uwutwynpuwbiu, Gypnywlwt nwunwpwuh twfjuw-
nbwwihu hpwyntuph nwnwuwuhpnyentuhg htinunwd £, np suwjwd pwuwynp junwiubiph
hpwynwpp bwwbu Ywpunpynd £ ppbwlwu gnpdtiph uwwwygnyejwdp, uwywju wju

"0 St'u << Pwpdpwanyu nwwnwlw funphpnh Ynndhg 2018 pywlwuh ognuwnnuh 21-hu hpwwwpwyyb £
LZ-nwd wpnwpwnuwnnipjwt wpryniwwybnnigui hwdwihp pwpbwddwu hwitigwlwpgp:

" Sh'u << putswlwu Yndhwnbh Ynndhg dowlgwsd' «Lwjwunwuh <wupwwbnngpuu  pphwlwl
nwwmwywpnigjwl opbitugppnid  thnthnfunigyniuutn Yuwwwpbine  dwuptu» << opbiuph  Uwfuwgdh
hhduwynpnudubipp (https://www.e-draft.am/projects/913/justification):

2 Npwbu ophtuwy Uokup, np << Upwqwdnwnuh dwpgnud Ywi pphiwlwt dwutiwghwnwgnid niukignn 2 nw-
wnwynnpubip, npnughg dbyp gnpdnud £ Upnwpwyh tunwydwpnid, huly dnwp' Uywpwuh: (Gwihup putsw-
Ywu pwdunud puuynn ppbwlwu gnpdbpny ybpnugjw| dhounpnnieniuubph putwpldwu hwdwnp puupsp
(Fwihuphg dhunw £ Uwywpwt Ywd jwlwgnyu nbwypnud Ugnwpwl pwnwp, pun npnd’ wnweohtuh nbwpnid
puuhsu wugunwd £ onipg 100 Yd, huy djnw nbypnid’ 60 Yd tnwpwdnieiniu (nb'u << puuswlwu Yndhinbh
Unndhg  dowlyws'  «Lwjwuwnwuh  Lwipwwbuneywu  ppbwlwt  nunwdwpnyejwl  opbuugppnid
thnthnfunieyniuutip Ywwnwpbint dwupu» <& optiuph  twjuwqgdh  hhduwydnpnuubipp  (https:/www.e-
draft.am/projects/913/justification)):
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pwguwndwl sk Wu wwhwugp Yupnn £ ¢qnpdb fuwpwudwl (unhgdwinhquighw) qquith
wuwnhbwu swywpniuwynn ud dwup hwugwgnpdniyeiniutbph Ywd thnpp swithh gniwph
ytpwpbpjw| gnpdtipny: Gypnwwlwu nwwnwpwup nhppnpnond £ wpunwhwjnb) twb
wju dwuhtu, np pwuwynp unwubp swugwlygubnt hhduwynpnwiubiph hpwywswihniyeint-
up bwwbu ywydwuwynpywsd £ hpwydwunt nwunwpwuh Ynndhg (nddwu Gupwlw hwpgh
punyeny. dwutwynpwwbiu, wprynp wjt ywpniwwynid £ thwuwnh Ywd hpwynituph htwn
Yuwwywd wjuwhup fuunhpubip, npnup sGu Yupnn nwddb) unyebiph hhdwu Yypw: Pwtiw-
ynp unwubp Ywpnn Gu swywhwuodbi, Gpp wnlw sGu thwunbph dpéwpydwu Yuwd
npwug wpdwuwhwywwnigjwu htin Juwywd hwnpgbip, npnup wnwowgunw Gu www-
gnygubtiph pwuwynp ubipyuwjwgdwt Ywd Jywubpph fjuwswél hwpgwpluniyejwu wuhpw-
dbounnieinit, U Gpp wdpwuwmwuywihu wnpdbi £ hp gnpdp gpwydnp ubipluywgubine W hp
ntd wnyw wwwgnygutipp ypbdwnybint pwwpwnp htwpwynpnieiniu: Ldwu nbwpbpnwd
ubpwbGunwywu dwpdhuubph Ynndhg wpryniwwybunnygjwt b nmunbudwu ywhwugubiph
hwodwnnwu  hpwdwswih £ UhlWunyu dwdwuwl, huswbu ugb) Gup, uwjwuwynpnwp
npwbiu fjuwthwudwu dhong puwnpbint, wudhu pd2yuwywt hwunmwwnngenund hwplwn-
pwpwp nbnwynpbint, [pugpnnuywu qununuhph pwgwhwjmdwup wywpwwynpbigubint,
ubithwlwunieiniuh gpytnt dhounpnnipntuubiph puunieiniup wbiwp £ hpwlywuwgyh wju
untpjlyinh dwutiwygniejwdp, nwd hpwyniupp Gupwlw § uwhdwlwhwydwu:

Wuwhuny' Yupnn Gup wnwuduwgub] nwwnwpwup Ynndhg gpwynp pupwgwywp-
gny nwunwywl wlun Yuwjwgubint pnywwpbihnyejwu hGnlyw swihwuppubipp. 1) nw-
wmwpwup gnpdnid £ ypndbupnuwinyejwu uygpniupny (Jura novit curia), 2) quwhwwndwu
Gupwyw thwuwnbpp Ywpnn Gu ubpyuwywgyb) dhwju gpwynp Yupgny (wjuhupt, ubpyw-
jwgywé dhounpnniejwut h hwybinw pwuwynp ubipyujwgywsd thwuwnbipp sku Ywpnn h-
pwjwlywu vpwuwynyeinu niubuwy), 3) Jwpnyreh dwutwyhgutphu npwdwnpynud k-
ptiug nhppnpnonwip ubiplwjwgubint nnowdhwin huwpwynpniejnit, 4) nWunwpwuhu wpw-
dunpwd thwuwnbipp st ypdwplyynud, 5) nuunwpwiuph nuunwywiu wynh hpwdwywu
htiinliwupubiph guon fjuwpwudwu wanbignie)niun:

Wuwbiu, putswywtu gnpdnnnipiniutp W OKU-ubip hpwywuwgubint dhounpnnype-

"3 SH'u Jussila v. Finland qnpdny 23.11.2006p. Jthnp, quugqwwn phy 73053/01, Ytwnbp 41-48, Sancakli v.
Turkey gnpdny 15.05.2018e. ythnp, qwuquuwn phy 1385/07, Ytiwnbp 43-46:
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jntuubph putunyeinitu hpwwuwgynud £ wypndbuhnuw| nwunwynph Ynndhg, ex patie, wy-
uhupt ubipyuwjwgywsd thwuwnbpp sGu Yupnn yhbdwpyytb), huswbu twlb nyjwp dhounp-
nniRntubbpp thnthnpubiint Ywd [pwgubint jhwgnpniejwdp  Jupnyptu  hpwlwuwgunn
dwpdhup odnywd sk, nwuwpwuh npnadwt hpwywlwu hbGwmbwupp wudh hwdwp
npulnpynud £ upw hhduwywu ppwyniuph uwhdwuwwydwdp: Ujupupt' ndjw) Jupny-
prh punipwagphg htiwbnd £, np npwuny pwuwynp unwdubp swugluwgubiu hupupt sh
hwlywunid dhowqquihu swihwuhoubpphu: Udtihu' UUNY-h Uwpnnt hpwyniupubiph Yndp-
wnbh nhppnpnadwdp jujwd [hubiint wudh hpwynwupp sh mwpwdynd dhusnwnmwlwu Jw-
pnypenut wyhnwlwu Jwpdhuubph Yujwgpwsd npnandubiph ufundwdp™: SYjw nbwypnid
putwnynn Jwpnyputiph pupwgwlwnpgh punyph npnandp winp £ hpulwtwgub) nuw-
wmwpwuh gnponiubnyejwu wpryniwwybunejwu W nbunipuutiph nunbudwu WYwnw-
nnwiubiph hwdwwbpunnd® Jbpohtubphu bW nuunwdwpnigjwt ywwnwd Yuqdwybpw-
dwu Gpwpfuhpubph dhole nnowdhwin hwywuwpwyzniejwu wwywhnydwdp:
UpwnwuwhdwUjwu Gpypubph thnpdh nwnwitwuppnypiniuhg hGunlnd £, np npwug
dh dwunw hhojw| Jupnypubpp pwuwynp pupwgwywngny wuglwgubiint wwpuwnhp
wwhwuy, puwnn Enejut, wnyw sk Ujuwbiu, WUL-p' ppbwlut nwnwywpniygjwu $bink-
pw| ywunuubiph 41-pn Ywunup (d) dwuh 2-pn Yhwnh (A) Gupwybinnh hwdwdéwyu, Gpp hw-
dwwwwnwufuwt ywonnwwnwn wudp, h hhduwynpnwd funiqupyniejwt Yuwd hbunlinn
uwpp nbnunpbint b oquwagnpstint pnyunynyeintu unwuwint dhounpnniejw, ubpyw-
jwgunuw £ wbhnwype (Gpndwdp hwunmwnydwsd gpwynp gnigdniup), nuunwpwut hpw-
qwunt £ wwhwtgbi|, np tw wudwdp UbpYuwjwuw b hpwywunt £ hwpgwpuub) huswbu
upwu, wjuwbu k| upw Ynnihg dwnuwupdws Jywubphu: UYbhtu’ unyu Yuunup (d) dw-
uh 3-pn Ytwnny twfuwwnbujwsd E hbnwfunuwiht Ywd EiGlunpnuwhu hwnnpnuygniejwu
wj| yunwhbh dhongny funiqupyniejuu pnyunynieiniu unwuwint huwpwynpniyentt’
hwdwwwuwufuwu hwnnpnwygnipywu wwwnawsd wpdwuwgpdwu ywydwuny: Wuhupu'
punhwunip wunuh hwdwdwju hwdwwwwnwufuwu dhounpnniejwu pulwnpyndu hpw-
Ywuwgynw E ubpyujwgwd ujnyebph hpdwt Jpw, huy pwuwynp pupwgwlywpg Y-

" Sk'u UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before
courts and tribunals and to fair trial, 23.08.2007p., Ytiin 26, UN Human Rights Committee (HRC), Joseph
Kavanagh v. Ireland, Communication No. 819/1998, U.N. Doc. CCPR/C/71/D/819/1998 (2001), Yyt 10.4:
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pwnynwd £ wuhpwdbonnyejuu wnlwjnyejuu nbwpnid, nph npnanwip nwnwpwuph hw)b-
gnnnyejwu opowuwyubpnud £ dpwuwnmwuhp’ 2009 pwlywupu punniuwé ppbulwt nw-
nwywpnyejwu opbuugpph 112-pn hnnwséh hwdwdwit® twjutwywu nuunwlwu Yb-
pwhulynnnuentt wwhwugnn pninp plutswywu  gnpdnnnieniuutph Yuwunwpdwtu  Uw-
fuwpluwlwu dwpduph dhounpnniejnitubpp puuniejwt Gu wnwug pwuwynp junwdubipp,
dhounpnnipiniup ubpywjwgutiint ywhhg 24 dwdw pupwgpnid: Lutwpyynn dhounp-
nniRntubbph Yuwwygniejwdp pwuwynp unwiutp wugwgubiine ywhwugp pwgwlyw-
jnud £ bwlb Lwwnyghwyh b Eunntuhwjh ppiwywt nunwywpnypjuu optiuugppbpniy:
{L-nud dbwynpywd hpwywyhpwn ypwynmhlwih bW nwwwynpubph dwupwpbinu-
qwénipjwu ujwqgbigdwt fuphun wuhpwdbynniyejudp wywjdwuwynpywd Yunpdnwd Gup, np
putswlwu gnponnnieniuubph W OKU-ubph ujwwndwdp twjubwlwu nuwnwlwu yb-
pwhuynnnipintup gpwynp pupwgwlwngny wuglwgubp npwlwu wgnbignieiniu Yniub-
Uw nwwunwpwuh gnpdntutinyejwt wpnynibwybinnyejwu, huswybu twl Jdhusnunwywu
qwpnyp hpwlwuwgunn dwpdhuubph dwupwpbnuwdényejuu Ypw, Yybpwguh Yuglw-
Ypwwywu punyph wphtuwmwséhu fuunphputiph qqwih dwup: Yywjwynsjwd wpdtipubph
U nwunwdwpniejwt ywunowbd Jugqdwybpuydwu Gpwofuhputiph dhole nnowdhwn hwyw-
uwpwgniejwt wwwhnydwtu tywwnwnnuubphg Glubing' wuhpwdbow £ puuwplydwu w-
nwplw nwnpédub gpwynp pupwgwlwpgh Eneynitup bW npw nbuwyubipp: Wuwbu, gpw-
ynp pupwgwlwpgp Gupwnpnw £ wnwug nwwwlwu unuubph wuglwgdwu, gpwynp
Ujnebiph hhdwu Ypw nwunwpwuh Ynndhg hwdwwwwnwufuwtu nuunwywu wynmh Yujw-
gnid: Cun npnud, <L opblunpnipjwu nwnwitwuhpniejniuhg htwnlnd £, np gpuynp pu-
pwgwlwnqu hupupt sh pwgwnnd nwwnwlwl Uhunph wugwygnwip, nphu ubpYw
gquuybnt ppwyntup Ywpnn Bu niubuw) Ynndbpp, huy hpwwwpwlwhu upunp nbwypnd®
Uwl hwuwpwyniejwtu ubipluwjwgnighsutipp: ‘twunwywtu thunh wugywgdwu wywhwugn
dadwuwbiu ywjdwuwynpyws £ nddwt tupwlw hwpgh tawuwynyejwdp: Uuhpwdtion |
wuwwhnyb| hwuwpwyniyejwu nbntlwgywsd hubnt bW nwwnwpwuh gnpéniubiniyejwu wpn-
jntuwybtitnniejwu nu nGunipuubiph lunbudwu dhole wuhpwdtipn hwjwuwpwyoniejniu.
nppwu pwpép b nddwu Gupwyw hwpgh Ywplnpnyeniup, wjupwt pwpép £ npw
uywundwdp hwuwpwlwywu hbnmwpppnyeniup: Uuwhund' Ywpnn Gup wnwuduwgub)
gpwynp pupwgwlwpgh Gpynt nbuwl' nwwwlwu uhunh wugyugdwdp b wnwug
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npw: << opbuunpwlwu Yuwpqwynpnwubiph nwnwitwuhpnyeiniuhg htimmund L, np gpw-
ynp pupwgwlywngny gnpdh puunyeiniup hpwywuwgynd £ hwdwwwunwuuwy nunw-
Ywu upunny, tpp (NWdwu Gupwyw hwpgp ybpwpbpnwd £ hwuwpwynygjw jwju o2pow-
twyhu UW/Ywd dwpnnt hpwyniupubiph b wqwunnieginiuutiph hhdbwpwnp fuwfundwup (o-
phuwy' Yénwpbl nwwnwpwunw pnnnph puune)niup, wju nbwpnid, bpp Yénwpbly nw-
wmwpwup wuhpwdtown sh hwdwpnud Ynndbph pwgwunpnieiniup, huswytiu Uwhdwuwn-
pwywu nwwwpwunwd' opbiupny twluwwnmbuwd gnpdtph puunieniup): Utwgwsd nbw-
pbpnu nuwnwlwu thun sh wuglwgynwd (ophuwy, pnnnph' Jupnye punniubine hwpgh
putwynwp W nwéndp Ybipwpuths W dénwpbly nwunwpwuubpnd, gnpép nwunwywu
putnypjwt vwfuwwwwnpwuwnbine thnynw opbupny Uwfuwwnbuwd hwnpgbph |nwdnwp):
UWuhpwdbiogin £ wpdwuwagpbi, np putswlwu gnpénnnipiniuutiph bW OLU-ubph hpwyw-
Uwgdwt ujwundwdp twfutwywt nwunwywu YyGpwhuynnnigjwt Jupnypp hpwlwuwg-
ynw £ nnuihwynygwu uygpniupny, htnmbwpwp npwuny nddwu Gupwlw hwpgbph
Ywwwygnipjwdp hwuwpwyniejwt huwpwynp hGunwppppnigjwtu wunphéwuh L djntu
wndtipubiph hbun hwjwuwpwyontint hwpgbpp puuwpybiu wnwplywywagnipy £: Ybnpnhpp-
Jjuhg Giubing putswlywb gnpénnnygyniitiph b OKU-tbph ppwlwbwgdwt Glugpndwdp
bwhibwlwt nupwlwt Gpwhuynnnipywt gpuwiynp pbpwgwlwnpgh uwhdwbdwt nbw-
pnud wyt, npwbu Yuwant, wbyp £ ppwlwbwgdh wnwbg nwipwlwt huiph: Uplibnyt
dwdwbwly hwupuwihti b dwubwynp pwhbpph nnowdphyn hwywuwpwlpnnyejwt wwwhny-
dwb bywipwnniduliphg Glating wuhpwdbowp b hhpjwy pinhwanp uwbinthg bwpiwpnpbuby
pwguwnniypnit. nuipwpwbp Yud dhobinpnnnigynit bipyuywgpwsé wtdh bwpiwdédbntinye-
Jjwh nGwpmd whhpwdboyp b bwpwppbuly nwpwlwt thuyp wughuwgbbine htwpwyn-
nnypynit’ dhotunpnnienit bbpluwywgnuws wudh wwpywnpnp dwubiwlgniypwdp:
Uunpwnwnuwiny nwunwywu ytpwhuynnnipjut pupwgwlwpgh hwenpn tnwppht!
nwwnwljwpwlwu thwuwnwpnpbpht ubpluwjwgynn ywhwuoubpht' wuhpwdton £ wun-
pwnwnuw| Jwpnypep ulubint hhdpp wwpniwwynn hwunwenpht' Jupnypu hpwlwuwg-
unn Jwpdup™ npnadwup, Jwpnypeh htnwgnundwu opjtiynpt’ ujnebipht, huswbtu twl
Jupnypp Ggpwihwynn thwunmweneht' nwunwpwuh npnpdwup: dwpnypu hpwlwuwgnn

" SYjw| hwulwgnygniup wwjdwuwlwunpbt ogunwagnpdnud bup hbnwptunipjwu Jwpdupht, puuhsht,
nwwwfuwghtu b 0LS hpwlwuwgunn dwpduht bwfuwugbiine hwdwp:
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dwpduh npnonwip wbwp £ huph wwwbwnwpwudwd b ywpnitwyh hwdwwwnmwufuwu
gnpdnnniejniutn Ywunwpbnt dwuht pnyunynyeniu unwuwnt dhounpnnieniu: Lutisw-
Ywu gnpdnnnipintuutip Yuwwwpbint pnyunynieintt unwuwint dhounpnnyeniu wywpniuw-
Ynn npn2dwt Ywwnbwnwpwlwlwu dwund wbwp £ updbu ndjuijubp wju hwugwanp-
onyejwu Jwuhu, nph wnhpny dwnwnpnyegntt juw Yuwunwpt] hwdwwwwnwutuwu gnpdn-
nnuRjnLup, huswhuph wnyjwjutip wbwnp £ unwgybt hwdwwwunwufuwu gnpdnnnieniutiph
wpryntupnid, npwug Yuwnwpdwtu dwdytinp, nbnp, wudhowlwt Yuwwnwpnnubpp, wpn-
jntupuiph wdpwgpdwu dup, huswbu twle wy; nyjwiubp, npnup wuhpwdbown Gu nwwnw-
pwuht ophtwywu W hhduwynpywd npnanud punniubint hwdwp: OKU Juwnwpbint pnywn-
Yniyejnu utnwtiwnt dhounpnnieintt wywpniuwynn npn2dwt wywnbwnwpwtuwlwu dwuntd
wbiwnp k£ updtu OKU hpwywuwgubiint hhdpbpp, wju ndjwiubpp, npnup bwiuwwnbuynid
uinwuw| npw wpryntupnid, hpwwuwgdwt inbnp b dwdybunp W wju pninp ndywubpp, n-
pnup wuhpwdtion Bu nwwnwpwupht' npnonud Yuywgubnt hwdwn: <wpyunpwuph dhong-
ubp Yhpwnbint yGpwpbpjw dhounpnnieginiu ywpniwwynn npnodwt ywwndwnwpwlw-
Ywtu dwunw wtwp £ updbu hwdwwwnmwufuwu dhongh Yhpwndwu wywydwuutiph, hhdpb-
ph U wuhpwdbtynnyewu hhduwynpnidutipp: Uhgunpnnyejwup Yhg Jwpnyplu hpwlw-
Uwgunn dwpdhup wbwp | ubpywjwguh ujnyetip, npnup Yuqdnud Gu wndjw) yupnyeh hb-
wmwgnundwt opjtlwp: Optuugpph duwybpwnuiubphg hGwnbunw £, np hhojw) uynyebipp
wbiwp £ niubuwu dhounpnniejniup hhduwynpnn pnjwunwynieiniu: Uhusnbn wuhpw-
dtiowin L upki|, np ex parte hpwlywuwgynn Jupnypubph wnusniejwdp ubpYwjwgynn ujni-
ptpp wbwp t [hubu pwgdwynndwuhp. dhounpnniejwdp nhdwd wudp wbwunp b pwnbun-
6nptu pwgwhwjinh huswbiu dhounpnnieginiup hhduwynpnn, wjuwbu £ h Juwu npuw
qywynn ujnebipp: SYjw| dninbgnudp duwydnpdby £ punhwunyp hpwyniupnd b hwynup |
npwbiu «pwgwhwjndwu wwpunwlwunyejwu» ulygpniup™: Ldwu Jdnnbignd £ gniguw-
pbpnd twl BYpnuywwtu nwwnwpwup' ujwuph dhounpnnieginiuubphu Ygynn ujnyebiph
Yuwwygnyejwdp”: Ywpdnud Gup hhojw) dninbignudp whwnp £ wdpwgpyh twl Opbuugp-
pnud, pwuh np wju pfund k£ huswbu hwupwiht W dwuuwynp 2whbph hwjwuwpwyon-

"8 St'u Regina v Lancashire County Council ex parte Huddleston: 2 All E.R. 941 (25 April 1986), R v Morelli,
2010 SCC 8, [2010] 1 SCR 253, Yt 10:
" St'u unyu woluwwnnejwu Ynifu 2-h 1-ht Wwpwapwdp:
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dwu ulygpniuphg, dhusnwwnwlwu Jupnypu hpwlwuwgunn Jdwpdhuubph® opjlwnphy
puuniiniu hpwywuwgubnt ywpwmwlwunyeiniuhg, wudh hpwyniupubiph tipwafuputiph
wdpwwundwu, nwunwlwu yepwhuynnniejwt wpryniiwybnniejutu pwpdpwgdwt 2w-
htphg, wjuwbu k| nbuntpuubph nunbudwtu uywwnwnniubphg' ujwqgbgubinyg hwdwww-
mwufuwl nuwnwlwu wyntph pnnnpwpydwt, npwug ptlwtdwu b hwdwwwwnwufuwu
ghpénnnipjwu wpryniupnd dGinppbpywd Unyebiph wwwgnignnwywu  upwuwynyejwu
Ynpunh hwyjwuwywunigniuubpp: Lojwd ywhwuop sh hwlwund twl Uwfuwpluw-
Ywu gqwnuuhph ulygpniuphu, pwuh np dhounpnnigjwdp nhdwd wudu niwh ubplujwg-
ynn unyebiph b wnbintywwyniejwu dwywip npnobint hwjtignnnigjwu jwju 2powtwly:
dbpohtuh opowuwyubtipnud dhounpnnypinu ubpyuwjwgpwsd wudp wbiwp £ hp ubpphtu hw-
dnquwdp quwhwwnh' wpnynp h ognun wudh wju Ywd wju mbnbYnypniup spugwhwjnb-
In Ywpnn £ fwlwt wgnbgniyeiniu niubtw] nwunwpwuh Ynndhg Yujwgybihp npnadwt
ypw: Gpb win, wwyw nydjw| mbntlwwnynie)niup whiwp £ npwdwnpyh nwunwpwup:
Uunpwnwnuwny nwwwlywu wywht ubpluwjwgynn ywhwugubppht' ugkiup, np O-
pbuugpph 286-pn hnn. hwdwdwju' nwwmwpwuh npnonwp whwnp £ wywpniuwyh npnonwdp
Ywaqubint opp, wdhup, wtwphtu W nbnp, nwwwynph wqgquunwup, dhounpnnyeiniu ubip-
Yuwjwgpwé wwonmnuwwnwn wudp, pubuswlwu gnpdnnnyeiniutbp Ywd OLU-ubp Ywwnw-
pbnt ywd hwplywnpwuph dhongubip Yppwnbine dwupu upnid’ gnyg vwny wyn gnpdn-
nnyeintup Yuwd dhongp U nwd ypw £ tnwpwdynid, npnodwtu gnpdnnnipjut dwdlybinp, n-
pnonup YJuwnwpbine hpwdwunt ywounnuwwmwp wudp Ywd dwpdhup, nwwunwynph Yup-
pny ywybpwgywd unnpwgpniejniup: Fddwnp sk uuwnb), np hwdwwywwnwufuwtu gnpdn-
nnyeyniuutiph wwnwpdwu Yuwd hwplwnpwuph dhongutiph Yhpwndwtu hpwywswihnie-
jwlu Yud wupnyjwunpthnyejwu yapwpbpjwp wwnbwnwpwunyejnwutp W hhduwynpned-
ubip uptnt wwhwug wnwownpywéd sk puuwpynn npnonwiutippu: Uhugntin Yénwpbly nw-
wmwpwup, hp bwfuwnbwywihu hpwynitupnd wpdwuwagptiiny, np Optuughppp sh pnywt-
nwynw npuk unpd, npp Yuwhdwubip nwwunwybnhg pwgh nwwwpwuh Ynndhg Yuwjwgynn
wj| nwunwlwu wywmbph (npnpnwdubph) ophtwywu, hpduwynpwd b ywnbwnwpwu-
qwd [hubint wwhwug, winnithwunting, hwoyh wnubind wpnwpwnwunnigjwt hpwyw-
Uwgdwu pupwgpnd Yuwjwgwsd nwunwlwu wynbph hpwydwlwu tpwtwynieiniup,
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thwuwnb £, np ppbwywt nwunwywpnyejut gwulugwsd thnynd nwnmwpwuh Ynndhg
shhduwynpdwd, sywwnbwnwpwudwsd (Yuwd ny wwwnawsd wywwndbwnwpwujwd) npnonid-
ubph Yuwjwgnuwu wupunnbh £ fwnwywu wlnp ywndwnwpwuwdnipggniup dhn-
qwd £ npw hwugbwwnbiptipht pugwwnptil, b husnt £ nwunwpwup Gybp wju Yuwd wju bg-
pwhwugdwu, htuswbu twb wwwhnydb] nphw pnnnpwpydwu ni Yybipwnwu wuwnjwuh Ynn-
dhg yGpwtwjdwu htwpwynpniejniup, nyjw] nwunwlwu wlnh hGnhtwynyeiniup, nw-
wmwpwuh hwybunynnuywunieniup: <Gunlwpwp putwpyynn nwunwywu wynmbphu wu-
onipin whwnp £ wnwownpyh wwunbwnwpwujwdnypjuu wywhwuy, pwuh np npuugny
Indynwd G ny eE uqlwybpwwywu punyeh, w)] wudh hhduwlywu hpwyniupubph uwh-
dwuwthwlydwt wuhpwdtipnnigjwt hbn Yuwywd hwpgbip: Cun npnud bwfupunptbip
OpGuugppnw hunwly wdpwgpti| bWdwu wwhwy:

8 St'u U6nwpbly nwwnwpwuh' 18.10.2013p. 18-h phy 5EH/0030/01/12 npnodw 14-pn. Yhwnp:
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QLNhhu 2.
<uryuruvepr UpRNSLerh UhPUNU UL LUUSUUUPR LULULWUL HUSULUL
Jdtrucvun1ni@3utL <hutucursesre

§1. Ywwupp' npybiu fuwhwudw Shong punpbnt tywwndwdp twubwlwy
nuwwwlwu yepwhulnnnipjutt wnwuduwhwwnynyeniuutpp

Uqwunnipjwt hpwynitupp wudh wnwouwwng hhduwpwn hpwyniupubiphg E, npu
ninnwd £ wusdh $hghluywt wuunwugnyejwu wwywhnydwup™: <hojw| hpwyniuph
hhduwpwpwjhu vpwlwynyywdp £ ywjdwuwynpywd npw Gpwatuppubph dowydwu L
pwpdpwagnyu hpwywlwu nid niubgnn wlynbpnd wdpwgpdwut ninnywd pwgqdwnwnjw
U swpniuwlwlwu gnpdppuwgp™: Luuwnpyynn hpwyniuph npnawlh hhowwnwynwubp
wnlyw U bwlb hhtu hwjywlywu pwnwpwlwu-hpwywlwu hnywpdwuubipnid, dwutwyn-
pwwbiu, Utuhpwp Snoh (1184.) LW Udpwwn Sniunuwnwpih (1265p.) nwunwunmwuwgppb-
pnud™', Swhwdhp Swhwdhpjwuh «Npnquwje Pwnwgnid» (1773p.)*:

dnnnypnuwywpwywu b hpwjwlwtu whwnnyeiniuubph opwywpguwht fuunhputiphg
E hpwwywu nwownh U, hwnjwwbu, ppwywt nwunwywpnigjwt ninpunp hwdwww-
wmwufuwubgnudp wudh wquunyejwu hpwyniuph' dhowqgquiht  hwupnyejwu Ynndhg
dowlywsd U nupbip gwpniuwy thnpdwplgwsd swihwuhubipht: <hgjwi swihwuhubiphg £
fuwthwudwu dhong Ywjwuph Yhpwndwt tjwndwdp twutwywt nuunwlwu Ytpwhu-
Ynnniejwl bwiuwwmbunidp, npp wWudh wquunnyjwu hpwyntuph duwgwé swhwuhpubiph
wwwhnydwu Lpwotupp £ Ywjwuph tjuwundwdp twhitwlywu nuwwlwu JGpwhuyn-

"9 Uquunipjwu hpwyniuph hhgjw punyep pungdyt) b twb Gypnwywlwt nwunwpwup Ynndhg (nb'u,
ophuwy, Castravet v. Moldova gnpdny 13.03.2007. ythnp, quugwuw phy 23393/05, Ytwn 29):

2 Uwutwynpwwbu, wqwwnnejwu hpwyniuph Jbpwpbipju) hhowwnwynwubpt wnjw bu wughwlwu
Uwquw Y“Ywpunwinud (1215p.), bpwyntupubiph dwupu phynd (1689p.), <wpbiwu Ynpwniu wynbpnud
(Habeas Corpus Act, 1640p., 1679p.), Uhwgju| Lwhwuqubph® Uwpnnt b pwnwpwgnt hpwyniupubph
hnswlwgpnu (1789p.), Uwpnnt hpwynwipubph hwdpunhwunip hnswwagpnid (1948p.), Uwpnnt hpw-
Yniupubph L hpduwpwp wqwuneniuubph ywonwwunygjwt Jwuhtu  Bypnywlwu  Ynugbughwjnd
(1950p.), Rwnwpwghwwu b pwnwpwlwu hpwyniupubph dwupt nwouwgnpnd (1966.) W wjju:

2 Sty R Udppywl, Ywwuwynpdwt Yppwndwt U ppwjwlwu Yupguynpdwu  hwpgbpp
Lwjwunnwund qupqugwd dhouwnwpnd (X-Xllinn.)' pun Uuppwp 9noh b Udpwunn Uywpwwbinp
nwwwunwuwgnpbph// « twwnwwu hofuwunyeniux», 2013, hy (5) 166, Lobtip 4-9:

2 Sty 12 Utppuywt, “wgwuph hwpgbpp «Npnquie  Pwnwgnd»  (hwdbdwwnwhpwywlwu
dtipinwnieiniu)// 6ML hpwywaghunniejwu dwynynbinh ypnptiunpwnwuwfunuwlwu Yuwqgdh ghunwdnnnyp
unypbipnh dnnnqwdnt’ udhpywd Swhbu Lhynjwih Mbwpnujwuh duunywu 100-wdjwyhu, 2013, 40-56 Lobip:
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nnyjwu  twywwwlu £ wwywhndb] wudh wquwnyejuu hpwynituph uwhdwuwhwydwu
hpwywswihnuyeniup'®, huswybu twl fungunwugnwubiphg qbpd duwnt wudh hpwyniu-
pp™*: <pgjwih hwodwndwdp b Yuwuwynpnwp npwbu fuwdwudwu dhong puwnpbine
Ywd npw dwdybwnp Gpywpwgubint gnpdnnniejniuutipp optiuunph Ynndhg hpwywswihn-
pbu ubpwndwsé Gu bwjutwlywu nuunwywu Yybpwhulynnnyejwt wnwpluwih 2pswtwlub-
pnwd: Ywjwuph GJwndwdp twjutwywt nuunwlwu YGpwhuhynnnigjwt hwdwwnghu
punpn2 Gu bwputwywu nwunwywu yepwhuynnnipjuu hwdwlwpgh punhwunyp hwun-
Ywuhoubipp™, huy npw wnwusuwhwwnynieniuubpp Yputuwnpybup unnpl:
Uunpwnwnuwiny nwuwpwuh Ynndhg thwuwmbph hGunwgnundwu b hwunwwndwu
dwywih wnwuduwhwwynyeyniuubpp' ugbup, np putwplynn Jupnyph wwwgnigdwu w-
nwpywu U Yugdnw Yuwjwlwynpdwtu wwjdwuubph, hhdpbph (ophtwywunyejniup), wudh
wwwpwd  Jwppwgoh wwwhndwu  bwywunwlyh  wnlwingeniup,  huswbiu - twl
wuhpwdbonnyeiniup’: Ywjwuwynpdwt wwjdwuubpp hwunwlwu ndjwubpnyg hwu-
wnwwnywd hwuqudwupubp tu, npnug pwgwwnyeintup pwgwnnid E fuwthwudwu dhon-
gh Yppwnnuip™: “Ypwup Gu hwpnigywsd ppbiwlwu gnpdh wnlwynipyniup, wudhu Jdb-
nunpwih Yupguyhwy npdws jhubp™, huy hbnwfuniqynn wudh nbwpnd® npwbu
denwnpjw| ubipgpwybint dwuhtu npnadwt wnlwjnyeinup, hwugwup Ywwwpbint hhd-

129

uwynp Yuuywop'™, wudhtu wjuwyhuh hwugwuph yGpwgpnwip, nph hwdwp Uwjuwwnbu-

12 St'u Kurt v. Turkey qnpdny 25.05.1998p. y6hnp, quugqwun phy 24276/94, Ytiwn 123:

124 St'u Aksoy v. Turkey gnpdny 18.12.1996p. éhnp, quwugwwn phy 21987/93, Ytinn 76:

2 Jwupwdwut nb'u unyt woluwwnnipjwu Fnifu 1-h 2-pn b 3-pn wwpwagpwubipp:

26 Quwjwd whuwlwl wnpyniubpnud, huswbu twl Yénwpbl nwnwpwuh npnonwdubipnid updnud £ dhwju
Ywjwuwynpdwt wwjdwuubph W hhdpbph wnlwjnywiu quwhwwndwt dwupt, vwlwju SYypnwywlwu
nuwnwpwuh dwiuwnbwwhu ppwyntupnud, huswybu bwb SYypnwwih funphpnh twuwpwpubph Yndhuinbh
(Committee of Ministers, Recommendation Rec(2006)13 on the use of remand in custody, the conditions in
which it is applied, and the provision of safeguards against abuse, 29.09.2006), UU4-h Uwpnnt
hpwyntupubiph Yndhwnth (UN, Human Rights Committee, General Comment 21, Article 10 (Forty-fourth
session, 1992), Compilation of General Comments and General Recommendations Adopted by Human Rights
Treaty Bodies, U.N. Doc. HRI/GEN/1/Rev.1 at 33 (1994)) nhppnpnonwitubpnd pungdynd £ twlb npw
uywwnwwhwpdwpnipjwl quwhwwndwt wuhpwdbownnyeniup:

27 St'u dénwpbl nwunwpwuh 24.02.2011p. phy 54V0678/06/10 npnadwu 19-pn. Ytwnp:

28 St'u d6nwpbly nuuwwpwuh' 18.04.2013p. phy 5ULY0218/06/12 npnpdwu 15-pn, Yawnp: Uuhpwdbow
ugbi, np OpGuughppp 442-pn hnnwdny twjuwwnbujwsd £ twb wiswihwhwu Yuwulhwdwh tyuwundwdp
Yuwjwupp npwbu fuwthwudwu dhong Yhpwnbint huwpwynpnyeiniu, husp sh plund wuswihwhwuubph
hwdwp wybh pwpép Gpwotuhpubp bwjuwwbubnt OpGuunpp punhwunip pwdwpwunyentuhg:

2 St'u 1.2 Udbiphuywt, “wjwuwynpdwu hhduwhwpgbipp <wjwunwuh <wupwwbnnyepjwu ppbwlwu
nwwnwywpnigjniund, Shnwlwu wotuwnnyeniuutiph dnnnjwoént /+F2.Udbkwnhujwt:-6p: 6ML hpwn.,
2016, Lobip 670-672:
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qwd £ JdbY wwpnig wybiih dwdybnn wquunwgpynd ywndwwnbiuwy, jujwuwynpdw
dwdlybwnh Gpwywpwgdwu nbwypnd' jujwuwdnpdwu wnwybugnyu dwdblynh wwh-
wwudwéniejniup b Juwpnyplu hpwlwuwgunn dwpdhuubiph wwwnpwéd gwuwuhpnieniup
(punhwunyy wwydwuubp), wuswhwhwuph nbwpnd dhoht, dwup Ywd wnwudtwwbu
dwup hwugwgnpényejuu Ybpwgpnulp, ppbwlwi hbunwwundwu wusbnudfubhniye)nt-

130 ( 131):

uhg ogwnynn wudwug nbwpnid’ npwuhg qpyndp™® (hwnndy wwjdwuubp

Ywwuwynpdwtu hwwny wwjdwuubph 2wppht wbwp £ nwub] bwb wléh
wnnnowlwu yhbwyh' wquunnyeiniuhg gpybine wwydwuubph hbn hwdwwnbntihnye)ni-
up™*: dbpohuu plund k fungunwugnubph wpgbiph pwgwpdwy ulgpniuphg, huswbu
twb npw Yuwwygnypjwdp Gypnywlywiu nuunwpwuph  duwynpwd  Lwiuwnbwywihu
hpwynwuphg: Uwutwynpwwbiu, GYypnwyuwljutu nwwnmwpwut pungdt| k, np Unuybughwih
3-pn hnnwdp sh Ywpnn deluwpwudb npwbu wnnnowywu Yyhdwyh hhdpny Yujwuw-
ynpywd wudhtu wquwn wpdwybint jwd upwtu pwnwpwghwlywu hhjwunwung winbinw-
thnfubiint punhwuny ywpunwynpnientt uwhdwunn npnye, wuqwd bl tw nwnwwnud
E wjuwhup hhjwunnuyejwdp, npp hwnwwbu nddwp £ pndt)®: Wunwdbuwupy, wju
whwnnejwu hwdwp wnwowgunud £ wqwwnientuhg qpyywd wudwug dhghlwlwu wu-
agbnudfubiihnyeniup, win pyYnwd’ wuhpwdbon pdowywu oqunie)niu nnpwdwnpbint dhon-
gny wwounwwubnt wwpunwlwuniggna™*: Wn hwuqudwupp GYypnywlwt nunwpwup
obiginb| | uwle "hupywit punntd <wywuypwbp gnpdny Yénnid' ugbiny, np wquunnipeyni-
uhg qpyywsd pninp wudwug hwdwp whwnp £ wwywhndybu wjuwyhuph ywydwuubp, npnup
hwdwuwbinth Gu upwug wpdwluwwwunynieiniup hwpgbint hbwn, upwup swbiwp £ Gu-
pwnlyytu wjuwhuh dwupnyejwu nmwnwwwupubiph Ywd gpywupubph, npnup gbipwquu-
gnud tu wuwquuniejuu dty guuybtiiniu uphwwnnly nmwnwwwuph wufunwwihbh wu-

B0 SH'u 2. Ulppujwts, unyu nbinnud, ko 672:

B Yuwwuph wwjdwuubph wwpwugwwnnudp punhwuniph W hwwnyh ppwlwuwgyb) b wiu hwoqundwdp,
np punhwuniyp wwjdwuubph wnlwjniyentup, npwbu Ywunu, ybGpwpbpbih £ Ywjwuwynpdwtu pninp nbw-
pbphu, huy hwwnny wwjdwuubph ywpgqiwu wuhpwdtounnyeniup ywjdwuwynpdwsd £ npnawyh hpwyw-
pwiwlwu thwuwnbpny (wudh wuswihwhwu wnwphpp, wudbnudfubihnieintuhg ogunytp b wju):

132 St'u, mutatis mutandis, Aleksanyan v. Russia gnpdny 22.12.2008p. yéhnp, quugww phy 46468/06, tin
136-137, Gpnwuwh funphpnh bwjuwpwpubph Yndhunbh' 18.10.1993p. «Pwuwnh b pwuwnd nmwpwihnfupy
hhqwunnueniuubiph, wjn pynd’ AhUL-h huynnnipjwt ppbwpwiwlwu b wnnnowwwhwlwu fuunhpubph
dwuht» phy R(93)6 hwuduwpwpwlywup 14-pn Ybwp:

13 St'u Gelfmann v. France qnpdny 14.12.2004p. y6hnp, quuqwun phy 25875/03, Yt 50:

13 St'u Sarban v. Moldova gnpdny 04.10.2005p. y6hnp, quuquwwn phy 3456/05, Yt 77:
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wnhbwup, Upwug wnnnonientuu nt pwnblbgnieniup wbwnp £ ywwnowénptit wwhwwuyh,
h rhyu wy| dJhongubiph® wuhpwdbown pdoyulwu ogunieinit inpwdwnpbint dhongny' hw-
Jh wnubny wquwnieiniuhg gpybnt htinn uwywsd gnpduwlwu wywhwugubpp':  Gypn-
wwlwl nuunwpwut wnwuduwgpt| £ Yujwuph nwy gunuybine hin wudh wnnnowlwu
yhbéwyh hwdwwnbnbihniygjuu npnpdwu tiptip swhwuhoubp. w) wudh wnnnowlwu yhtw-
Un, p) Ywwuph wnwy quuygtihu gnigwpbnynn pdoyuywu oqunipjwu W fjutwdph hwdwnp-
dbGpnieyniup, g) wudh wnnnowlwu Yhdwyh nbuwuyniuhg Yuwjwuph Yhpwndwt tww-
nwlwhwpdwpnieiniup™®: Wuhupu, pninp wju nbwpbpnd, tpp wuhuwphu £ Yujwuw-
Yynpdwt wwjdwuubpht gnigptpwg wwwhnyb] wudh wnnnowywu yhdwyht hwdwww-
mwufuwt wwumwbd pdojuwywi oquniejniu, hwodh wnubin wudwpnuwihu b wpdwuw-
wwwynieiniup ujwuwmwgunn ybpwpbpdniuph pwguwnéwl (jus cogens) wpgbpp’ wudhu
Ywwuwynpdwt Jujpnd ywhbip sh wpnn wpnwnpwgyt nplk swhny: Cun npnud, 6Yypn-
wwlwl nwunwpwup, wudbnnyjuu jwufuwdwplwsoh hwojwndwdp wywhwueond E, np
Uwutwlwt Yujwuph wnwly gunuynn wudh nbuypnd wwuwnpwb pdolulwt oquniypjwl n-
pwyp wybith pwpan (huh, pwt nunwwwpunjwitph nbupnu™:

<L hpwywlwu wynmbipny twfuwnbuywsd Gu dhwjt wwwndh Ypdwup fungpunnunnn
hhquunnieniuubph gwuyp™?, uwlwiu fuwwudwu dhong Ywjwuph Yhpwndwup fun-
spunnunnn hhjwunnipyniuutiph gwuly wnwuduwgywsd sk, husp hwugbigunwd £ dh 2wpp
gnpduwlwu fuunhpubtiph: Ywjwuph dhounpnnyeiniuutiph putnieniup wbwp £ hpwyw-
twgyh htwpwynphtu utind dwdybwnubpnd, npwhuh Wwjdwuubpnud nwwmwpwuh Ynn-
dhg Yuwjwuwynpdwt wwjdwuubph htwn wudh wnnnowlwu yhbwyh hwdwwnbinbihnie-
jwu hwpgh wywpgdwuu ninnwd gnpdnnniejniuubin hpwywuwgubp gpbet wuhuwpht
E: <bunbwpwp nwwnwpwup Yuw'd ybup £ npwybu fuwdwudwu dhong punph Yujwupn,
npp Ywpnn £ hwugbgub] wuéh' funginmwugnidubphg qbipd duwint hpwyniuph fuwfumndw-
up, w'd dbpdh hwdwwwwnwufuwu dhounpnnieniup, husp Ywpnn £ wunwnuwih hbnb-
qwupubip niubuw| hwupwjhtu 2whh nbuwuyjniuhg: luunph NWnwWip nbuunw Gup Yujw-

1% St'u Davtyan v. Armenia qnpdny 31.05.2015p. y&hnp, quuguww phy 29736/06, Ytwn 81:

1% St'u, ophuwl, Mouisel v. France gnpdny 14.11.2002p. yéhnp, quuqwwn phy 67263/01, Ytwnbp 40-42,
Melnik v. Ukraine, gnpdny 28.11.2006p. y6hnp, quuqww phy 72286/01, Ytwn 94, Riviere v. France gnpdny
11.07.2006p. ythnp, qwugwwn phy 33834/03, Yt 63:

¥ St'u, ophuwy, Aleksanyan v. Russia gnpdny 22.12.2008p. J6hnp, quuqww phy, Ytiwn 139:

%8 Sh'u < Yunwywpnipjwt' 2006 pYwlwuh dwihuh 26-h npnadwt phy 825-U npnodwt hwybjwd 2:
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Uwynpdwt wwydwuubiph htin wuhwdwwnbinGh hhjwunnyeniuubiph gwuyp unpdwunpy
wlywny uwhdwubine dbg' Glubiny <<-nud Yuwuwynpdwt wwydwuubph, Unypwywu nb-
untpubiph b hwdwwwwwufuwu hhjwunnyenittiph nbwpnd ywuwé pdojuywi og-
uniejwu gnigwpbpdwu huwynpnieiniutubph hwjwuwpwyrndwsd hwogwnnidhg:
Uuhpwdtioin L puuwpyti| bwl npnawyh hhjwunnigjwdp twnwwnn wudh hhyw-
nnyRjwu’ wquwnnieintuhg qpybnt ywjdwuubph hGn hwdwwbnGihnyeniup quwhwwnb-
lhu wnwowgnn htwpwynp fuunhpubpp. dwutwynpwwbtu, np nbwpnd nwwwpwup
wbiwp £ wunpwnwnuw npw quwhwwdwup, huswbu wbwnp £ hwuwnwngh wudh hhywu-
nnRjwl wnluwynyentup b hwunwgh wnnnowlwu yhdwyp, huswbiu wbunp  hwuwnwun-
yph ybGpohututiphu wuhwdwwntintihnyeiniup wquwnnientuhg gpytnt ywjdwuubph htw:
Uunpwnwnuwiny 4bpp pwpdpwgywd wnwoht hwpgwnpdwup' ugbup, np dbp Ynndhg
wnwownpyynid £ putwplynn ywjdwup nwub Yuwwuph hwwnny wywjdwuubph owppht,
wjuhupt npw puuwpydwu wuhpwdbounnyeniup  Yuwnwowuw' wudh  wnnnowlwu
fuunhpubiph yGpwpbpjw; tnuiutph wnywnyejwu nb